
Schuyler Community Schools
Board of Education Regular Meeting
Monday, July 12, 2021 6:30 PM
Schuyler Community Schools Board Room
120 W. 20th Street
Schuyler, NE 68661-2400
 

 
Posting Locations: 

Schuyler Sun
District Office Building Front Door
Schuyler Post Office
Colfax County Courthouse

Posted Date:  7-8-2021
Attendance Taken at 6:29 PM. 
Richard Brabec:   Present   
Nina Lanuza:   Present   
Guadalupe Marino:   Present   
Chuck Misek:   Present   
Dr Renee Sayer:   Present   
Brian Vavricek:   Present   
Present: 6.

I. Call Meeting to Order
STRIVE  -  COMMIT  -  SUCCEED  -  District Mission Statement

Schuyler Community Schools in partnership with parents, students, and the 
community is committed to educate students to become skilled, 
knowledgeable and responsible citizens in a global society - District Vision 
Statement

Notice of this meeting was given in advance according to State Law 84-1411, by 
giving notice of the meeting to the public.  Notice of this meeting was also given 
in advance to all members of the Board of Education
A. Pledge of Allegiance
B. Declaration of Open Meeting

This meeting has been preceded by advance notice and is hereby declared to 
be in open session.  A copy of the Open Meetings Act is posted in the 
front of the meeting room.
Nebraska Open Meetings 
Act:  http://nitc.nebraska.gov/documents/statutes/NebraskaOpenMeetingsAct
_current.pdf

II. Approval of Consent Agenda
Discuss, Consider and Take Action on the consent agenda
Motion to approve the consent agenda Passed with a motion by Nina Lanuza and 
a second by Brian Vavricek.



Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, Chuck Misek: 
Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 6, Nay: 0
A. Agenda
B. Minutes
C. Acceptance of Claims

1. Bills of $5,000 or more
D. Financial
E. Other Listed Reports

III. Public Forum - We ask that all presentation be limited in their length.
A. Recognition of visitors and guests
B. Other topics (limited to 5 minutes - subject to guidelines of the Board 

Participation Policy)
IV. Action Items

A. Building, Grounds, and Transportation
This committee is responsible for recommending approval of 
building/grounds and transportation programs, vehicle replacement schedule, 
building and maintenance and upgrade schedule.
1. Consider, discuss, and take action to set the price for the morning and 

afternoon bus service to Lonnie's Trailer Court.
 
This service has worked well for our morning and afternoon routes.  Below is an 
updated outline of the arrangements and corresponding dates we used last year.
Lonnie’s Trailer Court Bus Service
1.  This is an unsupervised load/unload bus service.
2.  The morning bus route pickup: 18th and Fort Street at 7:15 AM.
3.  The afternoon bus route drop off: 18th and Fort Street at 4:15 PM.
4.  Regular bus route rules apply.
5.  Fee (per bus):  $450 per semester ($5 per day/ $1.66 per mile).
6.  First Semester bus payment due:  September 10, 2021.
7.  Second Semester bus payment due:  January 7, 2022.
8.  We will use the same buses that go to Richland Elementary.
 
Motion to approve the fee of $450 per semester for bus service to 
Lonnie's Trailer Court for the 2021-22 school year. Passed with a motion 
by Nina Lanuza and a second by Dr Renee Sayer.
Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, Chuck 
Misek: Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 6, Nay: 0

2. Consider, discuss and take all necessary action to award and approve a 
construction contract for replacement of the high school and middle 
school windows.
 

Resolution
BE IT RESOLVED by Colfax County School District 19-0123, also 
known as Schuyler Community Schools, a Class III School District 
under the laws and statutes of the State of Nebraska, at this meeting of its 
Board of Education ("School District"), that the School District should 
and hereby does approve an award to Midwest Glass Service, Inc., as the 



recommended lowest responsible bidder for the removal, replacement 
and installation of a new windows at the high school and middle school 
facilities;
BE IT FURTHER RESOLVED that the construction contract with the 
above contractor, in the form on file with official school district records 
and as present at this meeting or with such changes as are deemed 
necessary and in the best interest of the school district and approved by 
the Board President or Superintendent of Schools, should be and is 
hereby authorized and approved;
BE IT FURTHER RESOLVED that the Board President, 
Superintendent of Schools, or a designee for either, should be and is 
hereby authorized, approved, delegate authority to and is directed to sign, 
execute, and deliver the construction contract with the above contractor, 
and any documents or agreements called for in such construction 
contract, for and on behalf of the School District, to sign and approve 
any contract amendments, modifications, change orders, and 
construction change directives, and to retain any necessary professionals 
for assistance, to pay the construction contract fees, costs and expenses 
and all transaction costs, change order increases, and expenses related to 
the construction project and to the site work to be performed and 
completed, and to take or cause to be taken all other action necessary or 
appropriate to complete any requirements or obligations under the 
construction contract.
 
Motion that the Board of Education to award and authorize a contract 
with Midwest Glass Service, Inc. for removal, replacement and 
installation of a new windows at the high school and middle school 
facilities and the Board approves and adopts the attached 
RESOLUTION. Passed with a motion by Brian Vavricek and a second 
by Guadalupe Marino.
Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, Chuck 
Misek: Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 6, Nay: 0

B. Governance: Public Relations, Technology, and Planning
This committee is responsible for recommending the annual district calendar, 
strategic planning process, technology, and promoting positive public 
relations and communications program.
1. Consider, discuss, and take action to approve 2021-22 membership with 

the Nebraska Rural Community Schools Association (NRCSA)
Thank you for being an active member of the Nebraska Rural Community 
Schools Association (NRCSA)!  Your continued membership will help assure 
NRCSA’s ongoing effort to continue rural community school advocacy.  Thanks 
to you, NRCSA had 213 member school districts and Educational Service Units 
in 2020-21 representing almost 85,000 students across 90 counties and 26 
legislative districts throughout Nebraska.  We have grown each year for the last 
nine years, in spite of losing member districts to local reorganization, and we 
hope to see growth again for 2021-22.



 
Why Remain a Member of NRCSA?
 
 We are the only organization focused on rural community K-12 school 
districts and their role in Nebraska’s public education system. Depth of 
membership matters when talking to senators and other officials. Senators view 
NRCSA as representing all "rural, community districts".  The more members we 
have, the larger the true number of districts and students represented, the stronger 
our voice. The common theme for membership is being a rural community 
school.
 
NRCSA can act as a forum for advancing ideas and concerns, whether 
legislative, Department, or any entity having a role in public education. This has 
included representing members to groups such as rural education research 
groups, rural membership advocacy groups, rural interest groups, collaborative 
groups, Nebraska Department of Education, and NREA (national) committee 
participation.
 
NRCSA offers two annual statewide events (Legislative Forum and Spring 
Conference) which offer
members the chance to learn about issues affecting rural schools, the opportunity 
to develop professionally, network with personnel representing other districts and 
interact directly with policymakers and providers as well as NRCSA 
leaders.  Both events are focused on our rural community schools’ issues and 
interests.  The Spring Conference is also the event that highlights awards, 
speakers, scholarships, exhibitors, music groups, many learning and information 
opportunities, and of course NRCSA food.
 
NRCSA offers recognition to those who demonstrate outstanding 
leadership and character in rural schools through exceptional scholarship and 
awards programs.  In 2021, NRCSA awarded sixteen $2,000 scholarships, and 
eight Outstanding Educator Awards.
 
NRCSA provides, exclusively sent to Superintendents and Board of 
Education members of member schools, written updates from the Executive 
Director on current association activities and involvement within the legislative 
process. In the past the updates have gone only to the Superintendents and Board 
Presidents.  We have expanded our updates to include all Board of Ed 
members.   We are requesting the district Superintendent provide board member 
email contact information, or at least for the Board President, so the NRCSA 
communications can be sent to a larger audience directly.  We encourage our 
updates to be used as board meeting information, as well.
 
NRCSA currently offers leadership roles, ten elected and 59 appointed 
positions, for superintendents of
member districts to be further involved.  Elected opportunities include six 
NRCSA district (regional) representatives, three presidency cycle offices, and 
one secretary office as the ten-member Executive Committee.  There are ten 
appointed members of the Scholarship & Recognition Committee, twenty-two 
appointed members of the Legislative Committee (including seven ex-officio 



past NRCSA presidents), twelve appointed members of the Rural Teacher 
Committee, and fifteen members of the NRCSA Closing the Gap Project Team.
 
NRCSA offers the NRCSA-USbank OneCard program to all school 
districts and service units statewide as a NRCSA program. The OneCard is a 
Visa purchase-only card that allows designated personnel to make purchases for 
the district, thus eliminating the need to carry cash, or for staff to use their 
personal credit/debit card and go through a reimbursement process.  The 
Superintendent pre-loads the card and all transactions are clearly identified on 
the monthly statements.  It is easy, clean, secure, and can be used for any 
purchase of any size.  NRCSA receives a portion of the interchange income 
generated by use of the cards.  Seventy-two districts and the NRCSA office use 
the OneCard.  This income provides critical support for NRCSA scholarships and 
awards.
 
NRCSA provides elective services such as OneCard Purchase Card, 
Superintendent Search, Planning
Support, Global Teletherapy (speech, occupational therapy, and behavior/mental 
health therapy), and Project Fit America Grant (BC/BS NE), to date.  Information 
regarding these services is provided on the NRCSA website and via emails to 
member districts and will be included as Facebook information.
 
It is an exciting time for NRCSA and an exciting time to be a member! 
There are two ways to renew your membership. You may update and return the 
Superintendent and board member contact information included. Or you may 
submit an Online Membership Form. Simply go to www.nrcsa.net and click on 
‘Membership’ then, select ‘Regular Member’. Click the ‘Complete Membership 
Form Online’ link and follow the directions. District dues for 2021-22 remain at 
$850.00, due September 15. Please note that we are asking for the mobile 
phone numbers of administrators and board presidents, so please share 
that information with us. Also we would like to know the day and time on 
which your regular board meeting occurs (ie. second Monday of the 
month: 7:00 PM).
 
NRCSA is one of forty-three state rural community school organizations 
belonging to the National Rural Education Association (NREA). As a state 
affiliate, NRCSA offers discounted individual and school memberships to the 
NREA. The NREA provides a strong and respected advocacy for rural public 
education on the national level. 
 
Again, this year, NRCSA is offering a discounted membership in the 
National Rural Education Association (NREA). NRCSA is one of forty-three 
state affiliates of the NREA and as such, can offer NRCSA member schools a 
twenty-five percent discount on NREA memberships. There are two membership 
options: An individual membership (cost $75.00 per year) and a school district 
membership (cost $300.00 per year). The individual membership allows a single 
person to maintain membership in the NREA, while a district membership allows 
up to seven (7) people (such as board members or other staff) to be listed as 
members under the school district’s membership. If you would like to join the 
NREA, as well as NRCSA, simply complete the enclosed registration form and 

http://www.nrcsa.net/


return it to NRCSA along with a check for the cost of membership dues. A 
separate check must be submitted for NREA dues, made out to NREA. The 
checks and information collected will be forwarded to the NREA. Joining the 
NREA is an optional addition to NRCSA membership dues, but we encourage 
you to join the NREA.
 
Thank you in advance for your continued support of NRCSA and quality 
education for all students in rural Nebraska.  Your membership and voice toward 
growing your rural and outstate specific education association is vital to our 
relationships and our efforts on behalf of your schools, students, and 
communities.
Motion to approve 2021-22 membership with the Nebraska Rural 
Community Schools Association (NRCSA) Passed with a motion by 
Nina Lanuza and a second by Brian Vavricek.
Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, Chuck 
Misek: Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 6, Nay: 0

C. Budget, finance, negotiations, and personnel
This committee is responsible for budget, finance, and contract negotiations 
with administration, certificated staff, and support staff.
1. Consider, discuss, and take action to approve the contract with Pekny 

and Associates, CPA's, PC for the 2020-2021 District Audit.

Pekny and Associates have been doing Schuyler Community Schools' annual audit of 
financial statements, reviewing your schedule of assets, receipts, expenditures, and fund 
balances.  See attached contract for details included in the annual audit.  

 
Motion to approve the contract with Pekny and Associates, CPA's, PC 
for the 2020-2021 District Audit. Passed with a motion by Dr Renee 
Sayer and a second by Brian Vavricek.
Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, Chuck 
Misek: Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 6, Nay: 0

2. Consider, discuss, and take action to approve staff resignations
Staff Resignations
1.  Maria Oviedo:  Food Service - SES
2.  Danielle Orosco:  Food Service - SES
3.  Jennifer Corbett:  Food Service - SCHS
Motion to accept staff resignations and release from the 2021-22 
contracts, and thank them for their service to the district. Passed with a 
motion by Richard Brabec and a second by Brian Vavricek.
Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, Chuck 
Misek: Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 6, Nay: 0

3. Consider, discuss, and take action to approve new hire recommendations

New Hire Recommendations



1.  Heather Muller:  Teacher - Fisher's
2.  Rodney Ruybalid:  Teacher ESL:  SMS
3.  Becky Hahn:  Para-Educator - Richland
4.  Megan Harris:  Para-Educator - Fisher's
5.  Rocio Garcia:  Para-Educator - SMS
 
Motion to approve new hire recommendations as presented. Passed with 
a motion by Brian Vavricek and a second by Guadalupe Marino.
Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, Chuck 
Misek: Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 6, Nay: 0

V. Discussion Items and Reports
A. Discuss Return to School Plan for 2021-22 school year.

In our meeting with the Commissioner on Thursday morning we discussed 
the Return-To-School Plan as all of us were in-person learning for the entire 
school year.  

Notes from Meeting from Dr. Polk:  We had a good conversation with the Commissioner 
this morning around many topics. One topic was related to the Safe Return Plan each of you 
need two have completed by July 15. The attached checklist contains items required to be 
considered for your plan. Because we ended the 20-21 school year very similarly to how we 
will start the new year, the Commissioner recommends the following statement: 
Schuyler Community School District adopts the same protocols as were in 
place in June 2021 and will adapt the plan as the conditions require.

We will post our plans and meet with the Return-To-School Team on July 
26th.  Following this meeting, we will be coordinating input from staff and 
parents in our pre-inservice meetings and during Open House.  
 
This plan will need to be revised in 6 months, so in January, the Service Unit 
and East Central Health District will get together with a group of 
superintendents to draft of the next plan. This will then allow us to have 
consistency in the messaging and to draw upon the expertise you all have to 
create one document each of you can use.   See attached requirements.

B. Superintendent's Report

1.  Board Policies:  The Policy Committee continues to meet with Jim 
Luebbe on updating policies.  At our last meeting, Jim suggested we address 
the policies that affect handbooks so that the board can approve handbooks in 
August. 

2.  Amending the 2020-21 Budgets in the general fund and lunch fund 
programs.  These amendments are due to federal programs:  CARES, 
ESSER II and ESSER III America Rescue Program (ARP) and increased 
costs/funding in the food service program.  We are still working on 
spending/reimbursements but should be able to get close on our 
recommendations for these two budget amendments.

3.  2021-22 Budget Preparation:  I will need to set a date for the finance 



committee to meet to review the 2021-22 budget 
recommendations.  Following this meeting, we will conduct a budget 
workshop in conjunction with our August board meeting.

4.  Staffing Update:  The building principals are still working on finalizing 
hiring.  All certified staff are now hired in all buildings except the high 
school. They are short a foreign language teacher and an online teacher for 
APEX classes.  Dr. Lefdal is working with the new administrators on options 
for these two positions. 

C. Board Member/Committee Reports
VI. Correspondence Items
VII. Adjournment

Motion to adjourn Passed with a motion by Brian Vavricek and a second by Nina 
Lanuza.
Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, Chuck Misek: 
Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 6, Nay: 0



Schuyler Community Schools 

Board of Education Regular Meeting Monday, June 14, 2021 6:30 PM 

Schuyler Community Schools Board Room 

120 W. 20th Street 

Schuyler, NE 68661-2400 

Posting Locations:  

 Schuyler Sun 

 District Office Building Front Door 

 Schuyler Post Office 

 Colfax County Courthouse 

Posted Date:  6-10-2021 

 

Parent Involvement Hearing - The Parent Involvement Hearing was opened at 6:33 PM.  This annual 

hearing is required to be held.  The focus of parental involvement is to further parent participation at all 

levels through open-houses, parent-teacher conferences, and parent education. The hearing was closed at 

6:35 PM  

 

 Student Fees Hearing   
 The Student Fees Hearing was opened at 6:35 PM.  This annual hearing is required.  To receive a fee 

waiver, a family must fill out a waiver form for an individual fee.  All fees must be approved by an 

administrator prior to issuance.  The hearing closed at 6:40 PM.  

 

    President Brabec called meeting to order at 6:40 PM.   Board Members present: Brabec, Lanuza,    

    Sayer, Vavricek, Marino.  Absent:  Misek    

 
  President Brabec read the Mission Statement and declared the meeting to be in open session. All  

  school board members and the public were notified of the meeting in advance according to State     

  Law 84-1411.  All present participated in the Pledge of Allegiance.  

 

Motion to approve the consent agenda Passed with a motion by Nina Lanuza and a second by Dr 

Renee Sayer. 

Motion to accept the 2020-2021 student fees report and reaffirm the student fees policy 506.10 

for the 2021-2022 school year. Passed with a motion by Brian Vavricek and a second by 

Guadalupe Marino. 

 

Motion to approve admission prices and activity pass rates as recommended. Passed with a 

motion by Nina Lanuza and a second by Guadalupe Marino. 

 

Motion to approve 2021-2022 breakfast and lunch prices as recommended. Passed with a motion 

by Nina Lanuza and a second by Dr Renee Sayer. 

 

 



Motion to accept staff resignations and thank them for their service to the district. Passed with a 

motion by Nina Lanuza and a second by Brian Vavricek.  Resignation from:  Kristy Theilen:  SMS 

Para Educator,  Baylie Richtig: Fishers Para Educator and Kara Dinslage: Head Start Para Educator 
 

Motion to approve new hire recommendations. Passed with a motion by Brian Vavricek and a 

second by Guadalupe Marino. New hires are:  Jessica Wendt:  SCHS SPED/NewcomerTeacher, 

Giselle Arroyo:  SES Para Educator, Karino Reynoso:  SES Para Educator, Maria Loya: SES 
Custodial/Housekeeping 
 
Dr. Hoesing reported that the Policy committee meet June 8th and will meet again June 17th to 
continue the review to have complete for the first reading in July for the new and amended polices. 
We will also approve the handbook updates 
 
Due to an error in the window bids, our legal counsel has recommended rejecting all bids, no board 
action, and re-open the bid process.  We will re-advertise the window project and set the date for bid 
opening and present the contract for board approval in July. 
 

Motion to adjourn at 7:23PM passed with a motion by Dr. Renee Sayer and a second by Nina 

Lanuza. 

  

Copy the link below to view: 
https://zoom.us/rec/share/wXqyvIWFWuQE2u6_jEgc58T6i3nFvPNT2f8ntwkR9QT33Vp
B4fBo48QyJhfKbz3a.BMDsjdIWvlG3YQ9K 
 

https://zoom.us/rec/share/wXqyvIWFWuQE2u6_jEgc58T6i3nFvPNT2f8ntwkR9QT33VpB4fBo48QyJhfKbz3a.BMDsjdIWvlG3YQ9K
https://zoom.us/rec/share/wXqyvIWFWuQE2u6_jEgc58T6i3nFvPNT2f8ntwkR9QT33VpB4fBo48QyJhfKbz3a.BMDsjdIWvlG3YQ9K


Schuyler Community Schools
Board of Education Regular Meeting
Monday, June 14, 2021 6:30 PM
Schuyler Community Schools Board Room
120 W. 20th Street
Schuyler, NE 68661-2400
 

 
Posting Locations: 

 Schuyler Sun
 District Office Building Front Door
 Schuyler Post Office
 Colfax County Courthouse

Posted Date:  6-10-2021
Attendance Taken at 6:33 PM. 
Guadalupe Marino:   Absent   
Chuck Misek:   Absent   
Richard Brabec:   Present   
Nina Lanuza:   Present   
Dr Renee Sayer:   Present   
Brian Vavricek:   Present   
Present: 4, Absent: 2.
Attendance Update Taken at 6:37 PM. 
Guadalupe Marino:   Present   
Present: 5, Absent: 1.
I. Parent Involvement Hearing

Action Item

1.  Hold a Public Hearing to discuss, consider, and receive input on the Parental Involvement Policies (1005.03 
& 1005.12).  The public will be given an opportunity to present information and opinions on a proposed 
Parental Involvement Policy.  Attached are our parent involvement and parent engagement policies. 
II. Student Fees Hearing

Action Item

Student Fees Policy Annual Requirement:
1.  Hold a Public Hearing to discuss, consider and receive input on Student Fee Policy 506.10.  The public will be 
given an opportunity to present information and opinions on the Student Fee Policy.

2.  Review the amount of money collected from student pursuant to, and the use of waivers provided in, the student fee 
policies of the District for the 2020-21 school year.  The annual report reflects student fees waived for 2020-21 were 
$4,120.00, fees collected were $19,611.76.  In comparison, fees waived for 2019-20 were $740.00, fees collected were 
$32,739.75.



 
III. Call Meeting to Order

Procedural Item

STRIVE  -  COMMIT  -  SUCCEED  -  District Mission Statement

Schuyler Community Schools in partnership with parents, students, and the community is 
committed to educate students to become skilled, knowledgeable and responsible citizens in 
a global society - District Vision Statement

Notice of this meeting was given in advance according to State Law 84-1411, by giving notice of 
the meeting to the public.  Notice of this meeting was also given in advance to all members of 
the Board of Education

III.A. Pledge of Allegiance

Procedural Item

III.B. Declaration of Open Meeting

Procedural Item

This meeting has been preceded by advance notice and is hereby declared to be in open 
session.  A copy of the Open Meetings Act is posted in the front of the meeting room.

Nebraska Open Meetings 
Act:  http://nitc.nebraska.gov/documents/statutes/NebraskaOpenMeetingsAct_current.pdf

IV. Approval of Consent Agenda

Consent Agenda

Discuss, Consider and Take Action on the consent agenda
Motion to approve the consent agenda Passed with a motion by Nina Lanuza and a second 
by Dr Renee Sayer.
Chuck Misek: Absent, Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, 
Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 5, Nay: 0, Absent: 1

IV.A. Agenda

Consent Item

IV.B. Minutes

Consent Item



IV.C. Acceptance of Claims

Consent Item

IV.C.1. Bills of $5,000 or more

Consent Item

IV.D. Financial

Consent Item

IV.E. Other Listed Reports

Consent Item

V. Public Forum - We ask that all presentation be limited in their length.

Information Item

V.A. Recognition of visitors and guests

Information Item

Rich Brabec
V.B. Other topics (limited to 5 minutes - subject to guidelines of the Board Participation 
Policy)

Information Item

VI. Action Items

Procedural Item

VI.A. Board Policy, Handbooks, and Support Programs

Information Item

Rich Brabec, Nina Lanuza
This committee is responsible for annual review of board policies, handbooks, and 
crisis/safety plans.  This committee is also responsible for the support and development of 
support programs(nursing, food service) in the district.

VI.A.1. Consider, discuss, and take action to accept the 2020-2021 student fees report and 
reaffirm the student fees policy (506.10) for the 2021-2022 school year.
 

Action Item



Student Fees Policy Annual Requirement:
1.  Hold a Public Hearing to discuss, consider and receive input on Student Fee Policy 506.10. 
2.  Review the amount of money collected from student pursuant to, and the use of waivers provided in, the 
student fee policy of the District for the 2020-2021 school year.
 

Motion to accept the 2020-2021 student fees report and reaffirm the student fees policy 
506.10 for the 2021-2022 school year. Passed with a motion by Brian Vavricek and a 
second by Guadalupe Marino.
Chuck Misek: Absent, Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: 
Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 5, Nay: 0, Absent: 1

VI.A.2. Consider, discuss and take action to approve admission prices and activity passes 
for the 2021-2022 school year.

Action Item

Activity Pass (Activities/Field House) Required Admission Pass Cost
Preschool children No Free NA
K-5 Students No $4.00 $10.00
6-8 Students Yes $4.00 $10.00
9-12 Students Yes $4.00 $10.00
Adults                   No        $6.00    $40.00
Senior Citizens No $6.00 $20.00

Motion to approve admission prices and activity pass rates as recommended. Passed 
with a motion by Nina Lanuza and a second by Guadalupe Marino.
Chuck Misek: Absent, Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: 
Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 5, Nay: 0, Absent: 1

VI.A.3. Consider, discuss, and take action to approve 2021-2022 school breakfast and lunch 
prices.

Action Item

The State of Nebraska does an annual review of lunch prices and costs associated with our food 
program.  According to the guidelines, if you are operating in the black, you do not have to increase prices.  If 
you are in the red, breakfast prices can only increase 5 cents, and lunch prices can only increase 10 cents.  We 
recommend leaving our breakfast and lunch prices the same for the 2021-22 school year.

        SES and Rural Schools              Middle School                   High School                  Adult
Meal          2021-22     2020-21        2021-22     2020-21         2021-22     2020-21     2021-22     2020-21
Breakfast     $1.65        $1.65             $1.65        $1.65              $1.65        $1.65          $2.45        $2.45
Lunch          $2.45        $2.45             $2.55        $2.55              $2.60        $2.60          $3.75        $3.75

Motion to approve 2021-2022 breakfast and lunch prices as recommended. Passed with 
a motion by Nina Lanuza and a second by Dr Renee Sayer.
Chuck Misek: Absent, Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: 
Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea



Yea: 5, Nay: 0, Absent: 1

VI.B. Budget, finance, negotiations, and personnel

Procedural Item

Chuck Misek, Rich Brabec, Brian Vavricek
This committee is responsible for budget, finance, and contract negotiations with 
administration, certificated staff, and support staff.

VI.B.1. Consider, discuss, and take action to accept staff resignations.

Action Item

1.  Kristy Theilen:  SMS Para Educator
2.  Baylie Richtig:  Fishers Para Educator
3.  Kara Dinslage:  Head Start Para Educator

Motion to accept staff resignations and thank them for their service to the district. 
Passed with a motion by Nina Lanuza and a second by Brian Vavricek.
Chuck Misek: Absent, Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: 
Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 5, Nay: 0, Absent: 1

VI.B.2. Consider, discuss, and take action to approve new hire recommendations.

Action Item

1.  Jessica Wendt:  SCHS SPED/Newcomer Teacher
2.  Giselle Arroyo:  SES Para Educator
3.  Karino Reynoso:  SES Para Educator
4.  Maria Loya: SES Custodial/Housekeeping

Motion to approve new hire recommendations. Passed with a motion by Brian 
Vavricek and a second by Guadalupe Marino.
Chuck Misek: Absent, Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: 
Yea, Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 5, Nay: 0, Absent: 1

VII. Discussion Items and Reports

Procedural Item

VII.A. Superintendent's Report

Information Item

Dan Hoesing
1.  Board Policy Review:  The policy committee met with  Jim Luebbe from NASB on June 
8th to beginning the policy review.  We completed 100's and 200's and are scheduled to 



meet  on June 17th to continue review of the 300's and 400's.  Our goal is to have the review 
completed for first reading in July on new and amended policies. 

2.  Policy and Handbook Updates:  With the board policy review, we moved first reading of 
new and amended policies to the July meeting along with handbook updates.  This will still 
give us time to finalize handbooks prior to August 1st. 

3.  Bullying/Harassment Policy Review:  We are required to review the bullying/Harassment 
Policy on an annual basis at a public meeting.  In the past, we have done this review in June, 
but, federal/state statutes have changed and the board will be adopting amended policies in 
July. 

4.  Window Bids:  Due to an error in the window bids, our legal counsel has recommended 
rejecting all bids, no board action, and re-open the bid process.  We will re-advertise the 
window project and set the date for bid opening and present the contract for board approval in 
July.
VII.B. Board Member/Committee Reports

Information Item

Board Members

1.  June Foundation Meeting:  Brian Vavricek will review the meeting minutes posted on the 
district website.  Due to the 4th of July holiday, the July Foundation meeting will be Monday, 
July 12th.

VIII. Correspondence Items

Information Item

IX. Adjournment

Action Item

Motion to adjourn Passed with a motion by Dr Renee Sayer and a second by Nina Lanuza.
Chuck Misek: Absent, Richard Brabec: Yea, Nina Lanuza: Yea, Guadalupe Marino: Yea, 
Dr Renee Sayer: Yea, Brian Vavricek: Yea
Yea: 5, Nay: 0, Absent: 1



SCHUYLER COMMUNITY SCHOOLS
MONTHLY DISBURSEMENT REPORT

For the month of JULY 2021

Check # Date Vendor Description Amount
43212 7/12/2021 Abante Marketing supplies $1,368.05
43213 7/12/2021 Acco Brands USA LLC Supplies $7,384.93
43214 7/12/2021 Advanced Fire & Safety, Inc. extinguishers/services $1,018.41
43215 7/12/2021 Albers All Around Repairs $612.50
43216 7/12/2021 Julie Albers Mileage $1,195.17
43217 7/12/2021 Aluminum Athletic Equipment Co. supplies $45.00
43218 7/12/2021 Apple Computer, Inc. iPads $41,502.60
43219 7/12/2021 B&B Welding and Repair, LLC Batting cages $600.60
43220 7/12/2021 Black Hills Energy natural gas $66.99
43221 7/12/2021 Blick Art Materials supplies $231.59
43222 7/12/2021 BOMGAARS Supplies $750.48
43223 7/12/2021 BSN Sports LLC supplies $631.23
43224 7/12/2021 Camcode supplies $451.80
43225 7/12/2021 Carrier Enterprise, LLC supplies $108.70
43226 7/12/2021 Cascade School Supplies Supplies $1,918.11
43227 7/12/2021 Casey's Business MasterCard fuel $194.64
43228 7/12/2021 Cenex Fleetcard fuel $372.06
43229 7/12/2021 CenturyLink phone $193.64
43230 7/12/2021 CenturyLink phone $2,626.56
43231 7/12/2021 Central Nebraska Rehab Services OT/PT services $10,310.25
43232 7/12/2021 Computers Etc supplies $31.00
43233 7/12/2021 Continental Fire Sprinkler Company Annual backflow inspection $540.00
43234 7/12/2021 Cornhusker Public Power District electricity $707.06
43235 7/12/2021 Culligan Water Conditioning soft water plan $83.10
43236 7/12/2021 David City Public School Hlavac insurance $957.95
43237 7/12/2021 Demco supplies $250.14
43238 7/12/2021 Dennis Supply Comp-Sioux City MS compressor $813.96
43239 7/12/2021 Department Of Utilities utilities $38,469.30
43240 7/12/2021 Eakes Office Products Center copies/leases $16,543.32
43241 7/12/2021 Ellevation, Inc. Math support $12,000.00
43242 7/12/2021 Educational Serv Unit #7 Network tech support $293.75
43243 7/12/2021 Educational Service Unit 7 supplies $11.47
43244 7/12/2021 ESU #7 Special Education SPED services $103,773.58
43245 7/12/2021 Education Service Unit #7 SRS billing $4,508.00
43246 7/12/2021 Educational Service Unit #9 Science retreat $175.00
43247 7/12/2021 Flinn Scientific supplies $298.88
43248 7/12/2021 Flippen Group Profess Development $12,000.00
43249 7/12/2021 FP Mailing Solutions postage meter fees $291.00
43250 7/12/2021 Frontier phone $106.21
43251 7/12/2021 Fulcrum Management Solutions, Inc. Team Room contract $26,460.00
43252 7/12/2021 The Glass Edge, Inc. Weight room mirrors $6,176.00
43253 7/12/2021 The Prophet Corp supplies $1,192.23
43254 7/12/2021 Hometown Leasing copier lease $7,731.32
43255 7/12/2021 Jackson Services Inc linens $1,189.69
43256 7/12/2021 Johnstone Supply supplies $10.77
43257 7/12/2021 Jostens, Inc diploma $28.10



43258 7/12/2021 Junior Library Guild HS library books $832.00
43259 7/12/2021 KaTom Restaurant Supply kitchen appliances $2,839.61
43260 7/12/2021 Galen Kluck Annual tower fee $60.00
43261 7/12/2021 Kroeger Body Shop repair $175.00
43262 7/12/2021 Lakeshore Learning Materials Supplies $246.93
43263 7/12/2021 Lincoln Journal Star Notices $295.02
43264 7/12/2021 Matheson Trigas Ag supplies $100.15
43265 7/12/2021 Menards supplies $119.82
43266 7/12/2021 Mueller Sprinklers Repairs $421.91
43267 7/12/2021 Musician's Friend Music supplies $373.82
43268 7/12/2021 National Association for Bilingual Education NABE conference $950.00
43269 7/12/2021 Nebr Assoc Of School Boards NAEP workshop $120.00
43270 7/12/2021 Nebraska Public Health Environmental Laborato Water testing $30.00
43271 7/12/2021 Jesse Neesen Contracted services $292.50
43272 7/12/2021 Dean Novak Annual easement fee $240.00
43273 7/12/2021 One Office Solution postage meters $566.98
43274 7/12/2021 One Source Background checks $305.00
43275 7/12/2021 OPTK Networks Ethernet $171.12
43276 7/12/2021 Paper Tiger Shredding Shredding $197.40
43277 7/12/2021 Parkview One Stop LLC fuel $174.93
43278 7/12/2021 PEAP Supplies $623.76
43279 7/12/2021 Perry, Guthery, Hasse & Gessford, P.C., L.L.O Legal services $968.20
43280 7/12/2021 Plank Road Publishing Inc Music supplies $292.23
43281 7/12/2021 Presto-X pest control $341.00
43282 7/12/2021 Progress Publications supplies $90.00
43283 7/12/2021 Pro Track and Tennis, Inc Resurface track $112,300.00
43284 7/12/2021 Pyramid School Products supplies $6,932.71
43285 7/12/2021 QC Supply, LLC supplies $120.98
43286 7/12/2021 Rapids Wholesale, Inc. supplies $220.22
43287 7/12/2021 Rasmussen Mechanical Services Repair supplies $680.68
43288 7/12/2021 Reinecke Motor Co. Repairs $92.96
43289 7/12/2021 Renaissance 1/2 of 3 yr subscription $155,263.04
43290 7/12/2021 Retirement Plan Consultants LLC Annual admin fee $995.00
43291 7/12/2021 School Specialty, LLC Supplies $2,440.49
43292 7/12/2021 Schuyler Home & Building Supply Supplies $883.59
43293 7/12/2021 Shaper Tools, Inc. Shop tools $3,350.00
43294 7/12/2021 Staples Supplies $846.08
43295 7/12/2021 Teacher Innovations, Inc 12 mo subscription $924.00
43296 7/12/2021 The Columbus Telegram Subscription $351.00
43297 7/12/2021 TROX CDI Dallas LLC Supplies $114.65
43298 7/12/2021 Twig Education Inc Science books $11,983.49
43299 7/12/2021 U.S. Toy CO/Constructive Playthings supplies $57.90
43300 7/12/2021 Verizon Wireless Cell phones $650.96
43301 7/12/2021 Visa Supplies $463.00
43302 7/12/2021 VISA Supplies $265.00
43303 7/12/2021 WageWorks Adminstrative fees $205.00
43304 7/12/2021 Brad Waid Speaking deposit $1,500.00
43305 7/12/2021 Waste Connections of NE, Inc. Sanitation services $1,081.50
43306 7/12/2021 West Music Music supplies $86.05
43307 7/12/2021 William V. Macgill & Co Supplies $1,185.90



00721-01 7/13/2021 Dan Hoesing phone stipend $240.00
TOTAL GENERAL FUND DISBURSEMENTS $620,286.72

1461 7/12/2021 Department Of Utilities Storm sewer reroute $282,100.00
TOTAL SPECIAL BUILDING FUND DISBURSEMENTS $282,100.00

167 7/12/2021 SCS Building Fund Money Market Account interfund loan $300,000.00
TOTAL QCPUF FUND DISBURSEMENTS $300,000.00



SCHUYLER COMMUNITY SCHOOLS
MONTHLY DISBURSEMENT REPORT over $5000

For the month of JULY 2021

Check # Date Vendor Description Amount
43289 7/12/2021 Renaissance 1/2 of 3 yr subscription $155,263.04
43283 7/12/2021 Pro Track and Tennis, Inc Resurface track $112,300.00
43244 7/12/2021 ESU #7 Special Education SPED services $103,773.58
43218 7/12/2021 Apple Computer, Inc. iPads $41,502.60
43239 7/12/2021 Department Of Utilities utilities $38,469.30
43251 7/12/2021 Fulcrum Management Solutions, Inc. Team Room contract $26,460.00
43240 7/12/2021 Eakes Office Products Center copies/leases $16,543.32
43241 7/12/2021 Ellevation, Inc. Math support $12,000.00
43248 7/12/2021 Flippen Group Profess Development $12,000.00
43298 7/12/2021 Twig Education Inc Science books $11,983.49
43231 7/12/2021 Central Nebraska Rehab Services OT/PT services $10,310.25
43254 7/12/2021 Hometown Leasing copier lease $7,731.32
43213 7/12/2021 Acco Brands USA LLC Supplies $7,384.93
43284 7/12/2021 Pyramid School Products supplies $6,932.71
43252 7/12/2021 The Glass Edge, Inc. Weight room mirrors $6,176.00

TOTAL GENERAL FUND DISBURSEMENTS $568,830.54

1461 7/12/2021 Department Of Utilities Storm sewer reroute $282,100.00
TOTAL SPECIAL BUILDING FUND DISBURSEMENTS $282,100.00

167 7/12/2021 SCS Building Fund Money Market Account interfund loan $300,000.00
TOTAL QCPUF FUND DISBURSEMENTS $300,000.00



















Current Cash Balance
Sorted by Site ID, Group ID, Activity ID.

From 06/01/2021 to 06/30/2021.Site ID Site Name
Group ID Group Name

Activity ID Activity Name Beginning Cash Receipts Disbursements Adjustments Cash Balance

SCHUYLSchuyler Community Schools
A ACADEMIC

1100 CONSORTIUM PAYROLL 232.84 0.00 0.00 0.00 232.84

1500 ARC EQUIP SPEC.ED. 634.43 0.00 0.00 0.00 634.43

A Totals: 867.27 0.00 0.00 0.00 867.27

B ATHLETIC
2100 BASKETBALL B -3,274.57 0.00 0.00 0.00 -3,274.57

2150 BASKETBALL G -2,982.14 0.00 0.00 0.00 -2,982.14

2200 CROSS COUNTRY B & G -100.00 0.00 0.00 0.00 -100.00

2250 CROSS COUNTRY 0.00 0.00 0.00 0.00 0.00

2300 FOOTBALL -112.50 0.00 603.80 0.00 -716.30

2350 GOLF B -1,207.50 0.00 0.00 0.00 -1,207.50

2375 GOLF G -345.00 0.00 0.00 0.00 -345.00

2400 SOFTBALL 0.00 0.00 0.00 0.00 0.00

2450 SOCCER B -2,713.81 0.00 0.00 0.00 -2,713.81

2500 SOCCER G -2,100.00 0.00 0.00 0.00 -2,100.00

2600 TRACK -8,932.01 0.00 0.00 0.00 -8,932.01

2700 VOLLEYBALL -50.00 0.00 0.00 0.00 -50.00

2750 WRESTLING -6,329.39 0.00 0.00 0.00 -6,329.39

2755 WEIGHT ROOM EQUIPMENT 362.86 0.00 0.00 0.00 362.86

2800 SMS ATHLETICS -285.54 0.00 326.40 0.00 -611.94

2850 LAUNDRY 0.00 0.00 0.00 0.00 0.00

2900 GENERAL 13,645.37 25.00 905.77 0.00 12,764.60

2950 MEDICAL -104.56 0.00 0.00 0.00 -104.56

2970 BOOSTER CLUB DONATION -889.47 0.00 0.00 0.00 -889.47

2975 DONATIONS 13,346.93 0.00 0.00 0.00 13,346.93

B Totals: -2,071.33 25.00 1,835.97 0.00 -3,882.30

C DISTRICT
3100 ADULT EDUCATION 0.00 0.00 0.00 0.00 0.00

3110 COLLEGE CREDIT -50,091.92 0.00 0.00 0.00 -50,091.92

3200 GENERAL 5,814.91 1,871.79 49.39 0.00 7,637.31

3250 FIELD HOUSE 21,469.83 110.00 0.00 0.00 21,579.83

3300 FINES 1,268.22 0.00 0.00 0.00 1,268.22

3400 HIGH SCHOOL--- BOOK FINES 0.00 0.00 0.00 0.00 0.00

3450 SCHS LIBRARY FINES 888.81 0.00 0.00 0.00 888.81

C Totals: -20,650.15 1,981.79 49.39 0.00 -18,717.75

D DEPARTMENTS
4000 BAND 1,297.69 0.00 0.00 0.00 1,297.69

4025 Musical 3,645.16 0.00 0.00 0.00 3,645.16

4050 VOCAL 226.87 0.00 0.00 0.00 226.87

4750 KOEHN TRUST (BAND DONATION) 12,534.62 0.00 1,104.00 0.00 11,430.62

D Totals: 17,704.34 0.00 1,104.00 0.00 16,600.34
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Current Cash Balance
Sorted by Site ID, Group ID, Activity ID.

From 06/01/2021 to 06/30/2021.Site ID Site Name
Group ID Group Name

Activity ID Activity Name Beginning Cash Receipts Disbursements Adjustments Cash Balance

E UNIFORMS & EQUIPMENT
4500 BAND (UNIFORM DEP) 828.18 0.00 0.00 0.00 828.18

4650 FLAG CORPS 808.28 0.00 0.00 0.00 808.28

4700 INSTRUMENT RENTAL 0.00 0.00 0.00 0.00 0.00

4770 AMBASSADORS 1,637.88 0.00 0.00 0.00 1,637.88

E Totals: 3,274.34 0.00 0.00 0.00 3,274.34
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Current Cash Balance
Sorted by Site ID, Group ID, Activity ID.

From 06/01/2021 to 06/30/2021.Site ID Site Name
Group ID Group Name

Activity ID Activity Name Beginning Cash Receipts Disbursements Adjustments Cash Balance

F CLUBS ORGANIZATIONS
5000 ART 681.73 0.00 0.00 0.00 681.73

5005 ATHS 0.00 0.00 0.00 0.00 0.00

5050 CHEERLEADERS 15,577.31 1,912.55 4,136.00 0.00 13,353.86

5100 DRAMATICS,  SPEECH 85.00 0.00 50.00 0.00 35.00

5105 One Act 1,039.79 0.00 0.00 0.00 1,039.79

5150 DANCE TEAM 1,517.99 0.00 6,966.00 0.00 -5,448.01

5175 EMERGENCY RESPNSE TEAM 0.00 0.00 0.00 0.00 0.00

5200 FFA 15,984.90 0.00 0.00 0.00 15,984.90

5250 FCCLA 1,279.69 38.00 195.47 0.00 1,122.22

5300 CULTURAL UNITY 1,105.02 0.00 0.00 0.00 1,105.02

5350 NATIONAL HONOR SOCIETY 1,772.49 0.00 0.00 0.00 1,772.49

5400 S-CLUB 156.45 0.00 0.00 0.00 156.45

5405 SPIRIT CLUB 0.00 0.00 0.00 0.00 0.00

5425 WARRIORS STAND FOR THE SILENT 0.00 0.00 0.00 0.00 0.00

5500 SCIENCE & mATH cLUB 5,646.03 0.00 0.00 0.00 5,646.03

5510 SCIENCE TRIP 0.00 0.00 0.00 0.00 0.00

5515 INDUST. TECH GRANT SCHS 2,000.00 0.00 0.00 0.00 2,000.00

5525 SCIENCE FAIR 0.00 0.00 0.00 0.00 0.00

5550 STUDENT COUNCIL 5,029.65 0.00 0.00 0.00 5,029.65

5575 504 R ACTIVITY FUND 0.00 0.00 0.00 0.00 0.00

5600 RICHLAND ACTIVITY FUND 340.07 0.00 7.93 0.00 332.14

5610 FISHER 24 ACTIVITY FUND 6,586.31 0.00 195.81 0.00 6,390.50

5620 SCHUYLER ELEMENTARY SCHOOL 594.72 0.00 74.98 0.00 519.74

5621 SES FELICIATIONS 0.00 0.00 0.00 0.00 0.00

5622 SES FIELD DAY 8,492.63 0.00 129.82 0.00 8,362.81

5623 SES Vocal Music Club 1,135.60 0.00 0.00 0.00 1,135.60

5624 SES LIBRARY 2,469.64 295.00 0.00 0.00 2,764.64

5631 SES POP FUND 0.00 0.00 0.00 0.00 0.00

5632 SES Band CLUB 237.90 0.00 0.00 0.00 237.90

5633 SES STEM 6,308.59 0.00 0.00 0.00 6,308.59

5650 BRAINSTORMING 0.00 0.00 0.00 0.00 0.00

5675 TEEN MOM'S 0.00 0.00 0.00 0.00 0.00

5700 A.S.K. 1,282.99 0.00 0.00 0.00 1,282.99

5725 STUDENT COUNCIL MAKE A WISH 2,094.37 0.00 0.00 0.00 2,094.37

5750 FELLOWSHIP CHRISTIANS FOR
ATHLETICS

0.00 0.00 0.00 0.00 0.00

5775 INDUSTRIAL TECH ACCOUNT 0.00 0.00 0.00 0.00 0.00

5800 SHEEL CREEK WATER TESTING 0.00 0.00 0.00 0.00 0.00

5825 PRESCHOOL 612.46 0.00 129.84 0.00 482.62

5900 SMS GENERAL ACTIVITY 641.01 0.00 172.22 0.00 468.79

5901 SMS STUDENT COUNCIL 10,768.19 0.00 0.00 0.00 10,768.19

5902 SMS LIBRARY 3,194.40 0.00 0.00 0.00 3,194.40

5903 SMS RESOURCE ROOM 4,680.90 0.00 0.00 0.00 4,680.90

5904 SMS BAND CLUB 301.18 0.00 0.00 0.00 301.18

5905 SMS TEACHER POP 7702463 167.00 0.00 0.00 0.00 167.00
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Current Cash Balance
Sorted by Site ID, Group ID, Activity ID.

From 06/01/2021 to 06/30/2021.Site ID Site Name
Group ID Group Name

Activity ID Activity Name Beginning Cash Receipts Disbursements Adjustments Cash Balance

5906 SMS EDUCATIONQUEST FOUNDATION
GRANT

0.00 0.00 0.00 0.00 0.00

5907 SMS Entrepreneurship 0.00 0.00 0.00 0.00 0.00

5909 SMS VOCAL MUSIC 3.25 0.00 0.00 0.00 3.25

5910 SMS VOLLEYBALL  CLUB 425.39 0.00 0.00 0.00 425.39

5911 SMS YEARBOOK 474.88 0.00 0.00 0.00 474.88

5915 SMS WRESTLING CLUB 366.20 0.00 0.00 0.00 366.20

5920 SMS FOOTBALL CLUB 43.53 0.00 0.00 0.00 43.53

5925 SMS BOYS BASKETBALL CLUB 475.53 0.00 0.00 0.00 475.53

5926 SMS GIRLS BASKETBALL 0.00 0.00 0.00 0.00 0.00

5930 YOUTH FOOTBALL 0.00 0.00 0.00 0.00 0.00

5935 YOUTH SPORTS -842.45 0.00 213.84 0.00 -1,056.29

F Totals: 102,730.34 2,245.55 12,271.91 0.00 92,703.98

G CONCESSION/VENDING
6000 CONCESSION 2,944.67 0.00 0.00 0.00 2,944.67

6010 Imp. Fund-10% 198.72 0.00 0.00 0.00 198.72

6100 SCHS PEPSI 7701503 9,883.40 0.00 0.00 0.00 9,883.40

6125 SCHS LUNCH PEPSI 0.00 0.00 0.00 0.00 0.00

6150 SCS FIELD HOUSE POP 3,128.89 0.00 0.00 0.00 3,128.89

6200 STUDENT POP 992.22 0.00 0.00 0.00 992.22

6300 TEACHER POP 4,998.71 0.00 335.45 0.00 4,663.26

6400 S-CLUB JUICE 8.40 0.00 0.00 0.00 8.40

6500 MAINTENANCE 8,241.70 0.00 0.00 0.00 8,241.70

6600 MILK MACHINE  - FCCLA 0.00 0.00 0.00 0.00 0.00

G Totals: 30,396.71 0.00 335.45 0.00 30,061.26
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Current Cash Balance
Sorted by Site ID, Group ID, Activity ID.

From 06/01/2021 to 06/30/2021.Site ID Site Name
Group ID Group Name

Activity ID Activity Name Beginning Cash Receipts Disbursements Adjustments Cash Balance

H SALES
7000 HORTICULTURE 13,166.56 358.00 155.36 0.00 13,369.20

7010 HOUSE CONSTRUCTION 1,208.68 0.00 0.00 0.00 1,208.68

7020 HOUSE RENTAL 27,513.38 0.00 0.00 0.00 27,513.38

7050 INDUSTRIAL TECH / PLASMA CAM SALES 4,245.64 0.00 0.00 0.00 4,245.64

7150 BBB CLUB ACCOUNT 499.55 0.00 0.00 0.00 499.55

7200 GBB CLUB  ACCOUNT 718.96 0.00 0.00 0.00 718.96

7215 BOYS GOLF CLUB  ACCT. 3,793.08 0.00 0.00 0.00 3,793.08

7225 GIRLS GOLF CLUB ACCOUNT 1,849.63 0.00 0.00 0.00 1,849.63

7250 WRESTLING CLUB  ACCOUNT 5,346.56 0.00 444.15 0.00 4,902.41

7275 WRESTLING AIDS 385.83 0.00 0.00 0.00 385.83

7300 BSOC CLUB ACCOUNT 2,892.90 0.00 306.32 0.00 2,586.58

7325 GSOC CLUB ACCOUNT 4,379.43 0.00 581.37 0.00 3,798.06

7350 G/B CROSS COUNTRY CLUB 1,367.56 0.00 0.00 0.00 1,367.56

7400 FOOTBALL CLUB ACCOUNT 4,164.43 0.00 180.00 0.00 3,984.43

7450 VOLLEYBALL CLUB ACCT. 10,116.42 0.00 0.00 0.00 10,116.42

7500 SB CLUB ACCOUNT 1,188.17 0.00 0.00 0.00 1,188.17

7550 STUDENT PURCHASES 218.72 0.00 0.00 0.00 218.72

7600 TR. CLUB ACCT 2,585.22 0.00 0.00 0.00 2,585.22

H Totals: 85,640.72 358.00 1,667.20 0.00 84,331.52

I CLASSES
8000 ALUMNI  ACCOUNT 1,386.24 0.00 0.00 0.00 1,386.24

8255 CLASSES OF 2013 0.00 0.00 0.00 0.00 0.00

8260 CLASS 2014 0.00 0.00 0.00 0.00 0.00

8265 CLASS OF 2015 0.00 0.00 0.00 0.00 0.00

8270 CLASS OF 2016 0.00 0.00 0.00 0.00 0.00

8275 CLASS OF 2017 0.00 0.00 0.00 0.00 0.00

8280 CLASS 2018 0.00 0.00 0.00 0.00 0.00

8285 CLASS OF 2019 0.00 0.00 0.00 0.00 0.00

8290 CLASS OF 2020 0.00 0.00 0.00 0.00 0.00

8295 CLASS OF 2021 108.13 0.00 0.00 0.00 108.13

8300 Class of 2022 1,266.33 0.00 170.00 0.00 1,096.33

8305 CLASS OF 2023 -15.13 0.00 0.00 0.00 -15.13

8310 CLASS OF 2024 80.65 0.00 0.00 0.00 80.65

8315 CLASS OF 2025 0.00 0.00 0.00 0.00 0.00

8320 CLASS OF 2026 561.53 0.00 0.00 0.00 561.53

8325 CLASS OF 2027 547.26 0.00 0.00 0.00 547.26

8330 CLASS OF 2028 570.49 0.00 185.01 0.00 385.48

8335 CLASS OF 2029 185.01 0.00 93.38 0.00 91.63

8340 CLASS OF 2030 1,467.19 0.00 0.00 0.00 1,467.19

8345 CLASS OF 2031 739.39 0.00 14.95 0.00 724.44

8350 Class of 2032 430.48 0.00 0.00 0.00 430.48

8355 CLASS OF 2033 0.00 0.00 0.00 0.00 0.00

I Totals: 7,327.57 0.00 463.34 0.00 6,864.23
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Current Cash Balance
Sorted by Site ID, Group ID, Activity ID.

From 06/01/2021 to 06/30/2021.Site ID Site Name
Group ID Group Name

Activity ID Activity Name Beginning Cash Receipts Disbursements Adjustments Cash Balance

J YEARBOOK
8560 YEARBOOK 6,083.38 0.00 0.00 0.00 6,083.38

J Totals: 6,083.38 0.00 0.00 0.00 6,083.38

K MISCELLANEOUS
9000 STUDENT COUNCIL SCHOOL

IMPROVMENT FUND
1,304.25 0.00 0.00 0.00 1,304.25

9025 SAVE THE CHILDREN 300.00 0.00 0.00 0.00 300.00

9030 AFTERSCHOOL PROGRAM 101,956.55 0.00 125.00 0.00 101,831.55

9031 BEYOND SCHOOL BELL 56,368.05 15,000.00 10,915.05 0.00 60,453.00

9035 SIXPENSE 456.12 0.00 0.00 0.00 456.12

9040 SES BACK PACK PROGRAM 753.27 0.00 0.00 0.00 753.27

9045 BUILDING HEALTHY RELATIONSHIPS. 8,716.58 0.00 0.00 0.00 8,716.58

9050 STAFF INSURANCE PURCHASES 718.15 28.29 210.78 0.00 535.66

9075 KEY DEPOSITS & RENTAL FEES 8,076.25 112.00 0.00 0.00 8,188.25

9085 PROFESSIONAL DEVELOPMENT 1,152.14 0.00 0.00 0.00 1,152.14

9095 PARENT INVOLMENT - PRESCHOOL 5,500.00 0.00 0.00 0.00 5,500.00

9100 BLOOD MOBILE 0.00 0.00 0.00 0.00 0.00

9105 WELLNESS  WARRIORS 4,220.38 0.00 0.00 0.00 4,220.38

9110 PTO WELLNESS DAY DONATION 8,765.00 0.00 0.00 0.00 8,765.00

9115 LUNCH CARD 2,446.05 0.00 0.00 0.00 2,446.05

9125 TMH 0.00 0.00 0.00 0.00 0.00

9150 PRINCIPAL 314.02 0.00 0.00 0.00 314.02

9175 Technology Fee 35,423.50 28.00 183.50 0.00 35,268.00

K Totals: 236,470.31 15,168.29 11,434.33 0.00 240,204.27

L SCHOLARSHIPS/MEMORIALS
9200 TOUR 0.00 0.00 0.00 0.00 0.00

9500 COLLEGE ACCESS GRANT 3,412.05 0.00 0.00 0.00 3,412.05

L Totals: 3,412.05 0.00 0.00 0.00 3,412.05

SCHUYLER Activity Totals: 471,185.55 19,778.63 29,161.59 0.00 461,802.59

Begin Balance Transfers Receipts Disbursements Adjustments End Balance

SCHUYLER Checking: 19,778.63 29,161.59

SCHUYLER Investment:

SCHUYLER Bank Balances: 471,185.55 19,778.63 29,161.59 0.00 461,802.59

Report Activity Totals: 471,185.55 19,778.63 29,161.59 0.00 461,802.59
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Agenda Item 

 

Consider, discuss and take all necessary action to award and approve a construction contract for 

replacement of the high school and middle school windows. 

 

  



Resolution 

 

BE IT RESOLVED by Colfax County School District 19-0123, also known as Schuyler 

Community Schools, a Class III School District under the laws and statutes of the State of 

Nebraska, at this meeting of its Board of Education (“School District”), that the School District 

should and hereby does approve an award to Midwest Glass Service, Inc., as the recommended 

lowest responsible bidder for the removal, replacement and installation of a new windows at the 

high school and middle school facilities; 

 

BE IT FURTHER RESOLVED that the construction contract with the above contractor, in the 

form on file with official school district records and as present at this meeting or with such changes 

as are deemed necessary and in the best interest of the school district and approved by the Board 

President or Superintendent of Schools, should be and is hereby authorized and approved; 

 

BE IT FURTHER RESOLVED that the Board President, Superintendent of Schools, or a designee 

for either, should be and is hereby authorized, approved, delegate authority to and is directed to 

sign, execute, and deliver the construction contract with the above contractor, and any documents 

or agreements called for in such construction contract, for and on behalf of the School District, to 

sign and approve any contract amendments, modifications, change orders, and construction change 

directives, and to retain any necessary professionals for assistance, to pay the construction contract 

fees, costs and expenses and all transaction costs, change order increases, and expenses related to 

the construction project and to the site work to be performed and completed, and to take or cause 

to be taken all other action necessary or appropriate to complete any requirements or obligations 

under the construction contract. 

 

MOTION by __________________ that the Board of Education should and does hereby approve 

an award to and authorize a contract with Midwest Glass Service, Inc. for removal, replacement 

and installation of a new windows at the high school and middle school facilities and the Board 

approves and adopts the attached RESOLUTION. 

 

Board member _____________ seconded the MOTION.  After discussion and on roll call vote, 

the following Board members voted in favor of passage and adoption of the above Motion and 

attached Resolution: _____________________________________________________________ 

_____________________________________________________________________________. 

 

 The following Board members voted against the same: ___________________________. 

 

 The following Board members were absent or not voting:  ________________________. 

 

 The above Motion and attached Resolution having been consented to by a majority of the 

members of the Board of Education of this School District, was declared as passed and adopted by 

the President at a duly held and lawfully convened meeting in full compliance with the Nebraska 

Open Meetings Law. 

 

 DATED this 12th day of July, 2021. 

 



COLFAX COUNTY SCHOOL DISTRICT 19-

0123, A/K/A SCHUYLER COMMUNITY 

SCHOOLS 

 

 

     BY: ___________________________________ 

      Board President 

ATTEST: 

 

____________________________________ 

Board Secretary 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AGREEMENT made as of the 12th day of July in the year 2021
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Colfax County School District 19-0123 a/k/a Schuyler Community Schools,
A political subdivision of the State of Nebraska
120 W 20th Street 
Schuyler, NE 68661

and the Contractor:
(Name, legal status, address and other information)

Midwest Glass Service, Inc.
A Nebraska corporation
2512 12th Street
Columbus, NE 68601

for the following Project:
(Name, location and detailed description)

Schuyler Community Schools – Window replacement project at Schuyler Central High 
School, located at 401 Adam Street, and at Schuyler Middle School, located at 200 West 
10th Street, both in Schuyler, Nebraska; the project generally consisting of the removal and 
disposal of existing exterior windows and installation new exterior windows as identified 
by the Owner in the following quantities: twenty-three (23) windows at the high school 
facility and thirty (30) windows at the middle school facility, as more particularly 
described in the Specifications.

The Architect:
(Name, legal status, address and other information)

None.  All references to "Architect" shall mean a reference to the "Owner."

The Owner and Contractor agree as follows.
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16 PROTECTION OF PERSONS AND PROPERTY

17 INSURANCE AND BONDS

18 CORRECTION OF WORK

19 MISCELLANEOUS PROVISIONS

20 TERMINATION OF THE CONTRACT

21 CLAIMS AND DISPUTES

ARTICLE 1   THE WORK OF THIS CONTRACT
The Contractor shall execute the Work described in the Contract Documents, except as specifically indicated in the 
Contract Documents to be the responsibility of others.

ARTICLE 2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[    ] The date of this Agreement.

[   X   ] A date set forth in a notice to proceed issued by the Owner.  The notice to proceed shall not be issued by 
the Owner until the Agreement has been signed by the Contractor, approved by the Owner’s Board of 
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Education, signed by the Owner’s authorized representative, and Owner has received all required 
payment and performance bonds and certificates of insurance as required under Article 17.

[    ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

  

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this 
Agreement.

§ 2.2 The Contract Time shall be measured from the date of commencement.

§ 2.3 Substantial Completion 
§ 2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall 
achieve Substantial Completion of the entire Work:
(Check the appropriate box and complete the necessary information.)

[    ] Not later than    (    ) calendar days from the date of commencement of the Work.

[    ] By the following date: August 1, 2022

§ 2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial 
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
  

§ 2.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 2.3, liquidated damages, if 
any, shall be assessed as set forth in Section 3.5.

ARTICLE 3   CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the 
Contract. The Contract Sum shall be one of the following:
(Check the appropriate box.)

[   X   ] Stipulated Sum, in accordance with Section 3.2 below

[    ] Cost of the Work plus the Contractor’s Fee, in accordance with Section 3.3 below

[    ] Cost of the Work plus the Contractor’s Fee with a Guaranteed Maximum Price, in accordance with 
Section 3.4 below

(Based on the selection above, complete Section 3.2, 3.3 or 3.4 below.)

§ 3.2 The Stipulated Sum shall be One Hundred Twenty-Six Thousand, Five Hundred and No/100ths Dollars ($ 
126,500.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 3.2.1 The Stipulated Sum is based upon the following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 
alternates showing the amount for each and the date when that amount expires.)

None
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§ 3.2.2 Unit prices, if any: None
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be 
applicable.)

Item Units and Limitations Price per Unit ($0.00)
  

§ 3.2.3 Allowances, if any, included in the stipulated sum: None
(Identify each allowance.)

Item Price
  

§ 3.2.4 Contractor acknowledges that the Stipulated Sum includes all requirements of the federal Davis Bacon Act.

(Paragraphs deleted)
§ 3.3 [omit]

§ 3.4 
(Paragraphs deleted)
[omit]

§ 3.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

  

ARTICLE 4   PAYMENT
§ 4.1 Progress Payments
§ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month, 
the Owner shall make payment of the certified amount to the Contractor not later than the last day of the following 
month. If an Application for Payment is received by the Architect after the date fixed above, payment shall be made by 
the Owner not later than thirty ( 30 ) days after the review and action on the Application for Payment by the Owner’s 
Board of Education at a regular meeting held pursuant to Neb. Rev. Stat. § 79-554.  Notwithstanding the requirements 
of this section, to allow sufficient time for review and action on Applications for Payment by the Owner’s Board of 
Education at a regular meeting held pursuant to Neb. Rev. Stat. § 79-554, the "receipt by the owner or the owner’s 
representative of a payment request made pursuant to the contract" under Neb. Rev. Stat. § 45-1203 shall be deemed to 
occur at the regular meeting of the Owner’s Board of Education immediately following the receipt of the Application 
for Payment by the Architect.
(Federal, state or local laws may require payment within a certain period of time.)

§ 4.1.4 The amount of each progress payment made prior to Substantial Completion of the Work for amounts not in 
dispute shall be computed as follows:

§ 4.1.4.1 Progress payments shall be made on the basis of that portion of the Contract Sum properly allocable to 
completed Work as determined by multiplying the percentage completion of each portion of the Work by the share of 
the Contract Sum allocated to that portion of the Work in the schedule of values, less retainage as set forth in § 4.1.4.2.

§ 4.1.4.2 The retainage amount deducted from each progress payment shall be that portion of the Contract Sum 
properly allocable to Completed Work in the amount of ten percent (10%) of the Completed Work for the first fifty 
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percent (50%) of the Contract Sum, and in the amount of not less than five percent (5%) of the Completed Work for 
the last fifty percent (50%) of the Contract Sum

§ 4.1.5 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

Pursuant to Neb. Rev. Stat. §45-1205, interest due under this section shall accrue until such amount is paid, beginning 
on the day following the payment due date at the rate of one percent per month or a pro rata fraction thereof on the 
unpaid balance. Interest is due under this section only after the person charged the interest has been notified of the 
provisions of this section by the Contractor.

§ 4.2 Final Payment
§ 4.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Section 18.2, and to satisfy other requirements, if any, which extend beyond final 
payment; 

.2 the Contractor has submitted the following documents (a) AIA Document G707 consent of surety, if 
any, to final payment, (b) notarized subcontractor’s liens release using AIA Document G706A; (c) 
receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the 
Contract, to the extent and in such form as may be designated by the Owner; (d) Department of Labor 
Division of Employment Form No. 16, Certificate of Contribution Status, from the State of Nebraska 
Department of Labor certifying that the Contractor and each of its Subcontractors have paid all 
contributions and interest due to and including the calendar quarter immediately preceding the date of 
Substantial Completion; (e) Contractor’s warranties; (f) Maintenance and Instruction Manuals ; and (g) 
Record drawings and "as-built" drawings;; and

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 15.7.1.

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment.

§ 4.3 PAYMENT CONTINGENT UPON AVAILABILITY OF APPROPRIATED FUNDS OR FUNDS 
APPROVED BY OWNER’S BOARD OF EDUCATION
Any other provisions of the Contract Documents to the contrary notwithstanding, it is expressly understood and agreed 
that the legal obligation of the Owner to pay the Contract Sum or any part thereof shall be contingent upon the 
availability of funds specifically approved by formal action of the Owner’s Board of Education for the purpose of 
payment of the Contract Sum or any part thereof.

ARTICLE 5   DISPUTE RESOLUTION
§ 5.1 Binding Dispute Resolution
For any claim subject to, but not resolved by, mediation pursuant to Section 21.5, the method of binding dispute 
resolution shall be as follows:
(Check the appropriate box.)

[    ] Arbitration pursuant to Section 21.6 of this Agreement

[   X   ] Litigation in a court of competent jurisdiction

[    ] Other (Specify)

  

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in 
writing to a binding dispute resolution method other than litigation, claims will be resolved in a court of competent 
jurisdiction.
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ARTICLE 6   ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this 
Agreement, are enumerated in the sections below.

§ 6.1.1 The Agreement is this executed AIA Document A104™–2017, Standard Abbreviated Form of Agreement 
Between Owner and Contractor.

§ 6.1.2 
(Paragraphs deleted)
[omit]

§ 6.1.3 The Supplementary and other Conditions of the Contract: See attached Appendix F

Document Title Date Pages
  

§ 6.1.4 The Specifications: See attached Appendix E
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

  

Section Title Date Pages
  

§ 6.1.5 The Drawings: Not applicable
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

  

Number Title Date
  

§ 6.1.6 The Addenda, if any: None

Number Date Pages
  

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract Documents unless the 
bidding or proposal requirements are enumerated in this Article 6.

§ 6.1.7 Additional documents, if any, forming part of the Contract Documents:
.1 Other Exhibits:

(Check all boxes that apply.)

(Table deleted)
(Paragraphs deleted)

(Paragraphs deleted).2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents.)

Contractor’s Payment and Performance Bond, Appendix A
Contractor’s Certificate of Insurance, Appendix B
Job Site Security Protocol, Appendix C
Contractor Affidavit, Appendix D
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ARTICLE 7   GENERAL PROVISIONS
§ 7.1 The Contract Documents
The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable, 
Supplementary and other Conditions of the Contract), Drawings, Specifications, Addenda issued prior to the 
execution of this Agreement, other documents listed in this Agreement, and Modifications issued after execution of 
this Agreement. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, 
(3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the Architect. The 
intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work 
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if 
required by all; performance by the Contractor shall be required to the extent consistent with the Contract Documents 
and reasonably inferable from them as being necessary to produce the indicated results.

§ 7.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind between any persons or entities other than the Owner and the 
Contractor.

§ 7.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 7.4 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.

§ 7.5 Ownership and use of Drawings, Specifications and Other Instruments of Service
§ 7.5.1 The Owner and/or the Architect and the Architect’s consultants shall be deemed the authors and owners of 
their respective Instruments of Service, including the Drawings and Specifications, and will retain all common law, 
statutory and other reserved rights in their Instruments of Service, including copyrights. The Contractor, 
Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. 
Submittal or distribution to meet official regulatory requirements or for other purposes in connection with the Project 
is not to be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 7.5.2 The Contractor, Subcontractors, Sub-subcontractors and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to the protocols established pursuant to Sections 7.6 and 7.7, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to this Project outside the scope of the Work without 
the specific written consent of the Owner, Architect and the Architect’s consultants.

§ 7.6 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form.

§ 7.7 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model shall be at the using or relying party’s sole risk and 
without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees.
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§ 7.8 Severability
The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 7.9 Notice
§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission, or as otherwise set forth below:
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering Notice in electronic 
format such as name, title and email address of the recipient and whether and how the system will be required to 
generate a read receipt for the transmission.)

  

§ 7.9.2 Notice of Claims shall be provided in writing and shall be deemed to have been duly served only if delivered to 
the designated representative of the party to whom the notice is addressed by certified or registered mail, or by courier 
providing proof of delivery.

§ 7.10 Relationship of the Parties
The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with the 
Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests of 
the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply of 
workers and materials; and to perform the Work in an expeditious and economical manner consistent with the Owner’s 
interests. The Owner agrees to furnish and approve, in a timely manner, information required by the Contractor and to 
make payments to the Contractor in accordance with the requirements of the Contract Documents.

ARTICLE 8   OWNER
§ 8.1 Information and Services Required of the Owner
§ 8.1.1 Prior to commencement of the Work, at the written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 8.1.1, the Contract Time shall be extended 
appropriately.

§ 8.1.2 The Owner shall furnish all necessary surveys and a legal description of the site.

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall 
exercise proper precautions and due diligence relating to the safe performance of the Work.

§ 8.1.4 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, 
easements, assessments, and charges required for the construction, use, or occupancy of permanent structures or for 
permanent changes in existing facilities.

§ 8.2 Owner’s Right to Stop the Work
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or 
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written 
order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated; however, 
the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for 
the benefit of the Contractor or any other person or entity.
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§ 8.3 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to any other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 15.4.3, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including the Owner’s expenses and compensation for the Architect’s additional services 
made necessary by such default, neglect, or failure. If the Contractor disagrees with the actions of the Owner or the 
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 21.  

ARTICLE 9   CONTRACTOR
§ 9.1 Review of Contract Documents and Field Conditions by Contractor
§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. The Contractor represents and warrants by submission of a bid the 
Contractor has carefully examined the Contract Documents, any soil test reports, drainage studies, geotechnical or 
other reports and the site of the Work, and that, from Contractor’s own investigations, Contractor has satisfied itself as 
to the nature and location of the Work, the character, quality and quantity of surface and subsurface materials likely to 
be encountered, the character of equipment and other facilities needed for the performance of the Work, the general 
and local conditions and all other materials which may in any way affect the Work or its performance. The Contractor 
shall not be entitled to any additional time or compensation for Contractor’s failure to visit the site, or for any 
additional Work caused by the Contractor’s fault, by improper construction, or by Contractor’s failure to visit the site 
or to carefully study and compare the Contract Documents prior to execution of the Work. The Contractor further 
represents that the Contractor is familiar with all applicable codes, ordinances, laws, regulations and rules as they 
apply to the Work, and that the Contractor will abide by same.

§ 9.1.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 8.1.2, shall take field measurements of any existing 
conditions related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations 
are for the purpose of facilitating coordination and construction by the Contractor and are not for the purpose of 
discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly 
report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. It is recognized that the Contractor’s review is made 
in the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise specifically 
provided in the Contract Documents.

§ 9.1.3 Neither the Owner nor the Contractor is required to ascertain that the Contract Documents are in accordance 
with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the 
Contractor shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor 
as a request for information in such form as the Architect may require.

§ 9.2 Supervision and Construction Procedures
§ 9.2.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. 

§ 9.2.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or on 
behalf of the Contractor or any of its Subcontractors. 

§ 9.3 Labor and Materials
§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, transportation, and other facilities and services 
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necessary for proper execution and completion of the Work whether temporary or permanent and whether or not 
incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in 
tasks assigned to them. The Contractor releases, indemnifies and holds harmless the Owner for Contractor’s forces’ 
non-compliance with owner’s drug-free, alcohol-free, weapon-free, harassment-free, and tobacco-free zones, 
contractor’s forces’ non-compliance with criminal law, or Contractor’s or Contractor’s forces’ non-compliance with 
immigration law or regulations.

§ 9.3.3 The Contractor may make a substitution only with the consent of the Owner, after evaluation by the Architect 
and in accordance with a Modification.

§ 9.4 Warranty
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for 
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not 
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for 
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
maintenance, improper operation or normal wear and tear under normal usage. All other warranties required by the 
Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall 
commence in accordance with Section 15.6.3.

§ 9.5 Taxes
Owner is an exempt entity under the tax laws of the State of Nebraska. The Owner represents that this Project is 
eligible for exemption from the State Sales Tax on tangible personal property and material incorporated in the Project, 
provided that the Contractor fulfills the requirements of Neb. Rev. Stat. § 77-2704.15. For the purpose of establishing 
exemption, it is understood and agreed that the Contractor may be required to segregate materials and labor costs at the 
time a Contract is awarded. Contractor will accept Purchase Agent Appointment and Exempt Sales Certificate forms 
from the Owner. Contractor shall obtain Resale Certificates from Contractor’s suppliers. Failure of Contractor or any 
Sub-Contractor to obtain Resale Certificates from their suppliers shall make the Contractor or Sub-Contractor 
responsible for absorbing the tax, without compensation from Owner. Contractor shall pay all necessary local, county 
and state taxes, income tax, compensation tax, social security and withholding payments as required by law. 
CONTRACTOR HEREBY RELEASES, INDEMNIFIES, AND HOLDS HARMLESS OWNER FROM ANY AND 
ALL CLAIMS AND DEMANDS MADE AS A RESULT OF THE FAILURE OF CONTRACTOR OR ANY 
SUBCONTRACTOR TO COMPLY WITH THE PROVISIONS OF ANY OR ALL SUCH LAWS AND 
REGULATIONS, provided that Owner provides Contractor with a timely submission of required tax exemption 
documents.

§ 9.6 Permits, Fees, Notices, and Compliance with Laws
§ 9.6.1 The Contractor shall be responsible for making and submitting application for the building permit. The Owner 
shall pay the municipality directly for the building permit and all other development "impact" fees, if any. The 
Contractor shall continue to be responsible for payment of other permits, governmental fees, licenses, and inspections 
necessary for proper execution of the Contract and which are legally required when bids or proposals are received. 
Such fees and expenses shall only be reimbursable to Contractor if expressly agreed to herein.

§ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. If the Contractor 
performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such Work and shall bear 
the costs attributable to correction.

§ 9.7 Allowances
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall 
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the 
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade 
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discounts. Contractor’s costs for unloading and handling at the site, labor, installation, overhead, profit, and other 
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the allowance.

§ 9.8 Contractor’s Construction Schedules
§ 9.8.1 The Contractor, within ten (10) days after being awarded the Contract, shall submit for the Owner’s and 
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work.

§ 9.8.2 The Contractor shall perform the Work in general accordance with the most recent schedule submitted to the 
Owner and Architect. 

§ 9.9 Submittals
§ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop 
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents in coordination with the 
Contractor’s construction schedule and in such sequence as to allow the Architect reasonable time for review. By 
submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner and 
Architect that the Contractor has (1) reviewed and approved them; (2) determined and verified materials, field 
measurements, and field construction criteria related thereto, or will do so; and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents. The 
Work shall be in accordance with approved submittals. 

§ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture 
or engineering unless such services are specifically required by the Contract Documents or unless the Contractor 
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design 
services or certifications by a design professional are specifically required, the Owner and the Architect will specify 
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or 
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design 
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided 
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited 
purpose of checking for conformance with information provided and the design concept expressed in the Contract 
Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the 
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.  The Contractor shall require that the 
licensed design professional carry comprehensive general liability and errors and omissions (professional liability) 
insurance coverage in the amounts and forms as specified in Article 17. In the event that the licensed design 
professional retained by the Contractor will be conducting on-site services or observations, the licensed design 
professional shall also carry worker’s compensation insurance and comprehensive automobile liability in the amounts 
and forms as specified in Article 17.

§ 9.10 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts 
fit together properly.

§ 9.12 Cleaning Up
The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish 
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials, 
rubbish, the Contractor’s tools, construction equipment, machinery, and surplus material from and about the Project.
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§ 9.13 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.

§ 9.14 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents or where the copyright violations are contained in Drawings, 
Specifications or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect.

§ 9.15 Indemnification
§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 
party indemnified hereunder. The Contractor also shall indemnify and hold harmless the Owner, Architect, Architect’s 
consultants and agents and employees of any of them from and against all claims, damages, losses and expenses, 
including but not limited to attorneys’ fees, arising out of or resulting from the Contractor’s failure to comply with 
Section 19.7, Criminal History Checks, and from any bodily injury, sickness, disease or death caused by any 
non-"covered employee" who performs work on the Project Site. Such indemnification obligations shall not be 
construed to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to a 
party or person described in this Section 9.15.1.

§ 9.15.2 In claims against any person or entity indemnified under this Section 9.15 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or Subcontractor under workers’ compensation acts, 
disability benefit acts or other employee benefit acts.

ARTICLE 10   ARCHITECT
§ 10.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction, until the date the Architect issues the final Certificate for Payment. 
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, 
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 10.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld.

§ 10.3 The Architect will visit the site at intervals appropriate to the stage of the construction to become generally 
familiar with the progress and quality of the portion of the Work completed, and to determine in general, if the Work 
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with 
the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or 
responsibility for the construction means, methods, techniques, sequences, or procedures, or for safety precautions and 
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the 
Contract Documents.

§ 10.4 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
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Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work.

§ 10.5 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the 
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such 
amounts.

§ 10.6 The Architect has authority to reject Work that does not conform to the Contract Documents and to require 
inspection or testing of the Work.

§ 10.7 The Architect will review and approve or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents.

§ 10.8 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect will make initial decisions on 
all claims, disputes, and other matters in question between the Owner and Contractor but will not be liable for results 
of any interpretations or decisions rendered in good faith.

§ 10.9 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

ARTICLE 11   SUBCONTRACTORS
§ 11.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site.

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, within ten (10) days after award of the 
Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each of the principal 
portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom the Owner or 
Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of Subcontractors 
and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the Work, the 
Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by such change, 
and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s Work. The 
Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable objection.

§ 11.3 Contracts between the Contractor and Subcontractors shall (1) require each Subcontractor, to the extent of the 
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, 
and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of 
the Subcontractor’s Work, which the Contractor, by the Contract Documents, assumes toward the Owner and 
Architect, and (2) allow the Subcontractor the benefit of all rights, remedies and redress against the Contractor that the 
Contractor, by these Contract Documents, has against the Owner.

ARTICLE 12   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 12.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation.

§ 12.2 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s activities with theirs as required by the Contract Documents.
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§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a 
Separate Contractor because of delays, improperly timed activities, or defective construction of the Contractor. The 
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed 
activities, damage to the Work, or defective construction of a Separate Contractor.

ARTICLE 13   CHANGES IN THE WORK
§ 13.1 By appropriate Modification, changes in the Work may be accomplished after execution of the Contract. The 
Owner, without invalidating the Contract, may order changes in the Work within the general scope of the Contract 
consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted 
accordingly. Such changes in the Work shall be authorized by written Change Order signed by the Owner, Contractor, 
and Architect, or by written Construction Change Directive signed by the Owner and Architect. Upon issuance of the 
Change Order or Construction Change Directive, the Contractor shall proceed promptly with such changes in the 
Work, unless otherwise provided in the Change Order or Construction Change Directive.

§ 13.2 Adjustments in the Contract Sum and Contract Time resulting from a change in the Work shall be determined 
by mutual agreement of the parties or, in the case of a Construction Change Directive signed only by the Owner and 
Architect, by the Contractor’s cost of labor, material, equipment, and reasonable overhead and profit, unless the 
parties agree on another method for determining the cost or credit. Pending final determination of the total cost of a 
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the Construction 
Change Directive. The Architect will make an interim determination of the amount of payment due for purposes of 
certifying the Contractor’s monthly Application for Payment. When the Owner and Contractor agree on adjustments 
to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect will prepare a 
Change Order. 

§ 13.3 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract 
Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes 
shall be effected by written order and shall be binding on the Owner and Contractor. The Contractor shall carry out 
such written orders promptly. If the Contractor believes that the proposed minor change in the Work will affect the 
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the 
change in the Work.

§ 13.4 If concealed or unknown physical conditions are encountered at the site that differ materially from those 
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and Contract 
Time shall be equitably adjusted as mutually agreed between the Owner and Contractor; provided that the Contractor 
provides notice to the Owner and Architect promptly and before conditions are disturbed.

ARTICLE 14   TIME
§ 14.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing this Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 14.3 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 14.4 The date of Substantial Completion is the date certified by the Architect in accordance with Section 15.6.3.

§ 14.5 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) changes ordered in 
the Work; (2) by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably 
anticipatable, unavoidable casualties, or any causes beyond the Contractor’s control; or (3) by other causes that the 
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such 
reasonable time as the Architect may determine, subject to the provisions of Article 21.
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ARTICLE 15   PAYMENTS AND COMPLETION
§ 15.1 Schedule of Values
§ 15.1.1 The Contractor shall submit a schedule of values to the Architect before the first Application for Payment, 
allocating the entire Stipulated Sum to the various portions of the Work. The schedule of values shall be prepared in 
the form, and supported by the data to substantiate its accuracy required by the Architect. This schedule of values shall 
be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum under this Section 15.1 shall not constitute a separate stipulated sum or 
guaranteed maximum price for each individual line item in the schedule of values.

§ 15.2 [omit]

(Paragraphs deleted)
§ 15.3 Applications for Payment
§ 15.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 15.1, for completed portions of the Work. The application shall be notarized, if required; be supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require; shall reflect retainage if 
provided for in the Contract Documents; and include any revised cost control information required by Section 15.2.4. 
Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor 
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the 
Contractor intends to pay.

§ 15.3.2 [omit]

§ 15.3.3 Payments shall be made on account of materials and equipment delivered and suitably stored at the site for 
subsequent incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for 
materials and equipment stored, and protected from damage, off the site at a location agreed upon in writing. 

§ 15.3.4 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment 
all Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, 
to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests 
or other encumbrances adverse to the Owner’s interests.

§ 15.4 Certificates for Payment
§ 15.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner of the Architect’s reasons for withholding certification in whole or in 
part as provided in Section 15.4.3.

§ 15.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluations of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and the Contractor is entitled to payment in the amount certified. 
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents 
upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the 
Contract Documents prior to completion and to specific qualifications expressed by the Architect. However, the 
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, 
methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and 
suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made 
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum.

§ 15.4.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 15.4.2 cannot 



Init.

/

AIA Document A104™ – 2017 (formerly A107™ – 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered 
trademarks and may not be used without permission. This document was produced by AIA software at 12:42:22 ET on 07/09/2021 under Order No.5191009158 
which expires on 01/30/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of 
Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1517236076)

16

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 15.4.1. If the Contractor and the Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is 
responsible, including loss resulting from acts and omissions described in Section 9.2.2, because of

.1 defective Work not remedied;

.2 third-party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.4.4 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 15.4.3, 
in whole or in part, that party may submit a Claim in accordance with Article 21.

§ 15.5 Progress Payments
§ 15.5.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to sub-subcontractors in a similar manner.

§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a 
Subcontractor or supplier except as may otherwise be required by law. The Owner has the right to request written 
evidence from the Contractor that the Contractor has properly paid Subcontractors and material and equipment 
suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor fails to furnish such 
evidence within seven (7) calendar days, the Owner shall have the right to contact Subcontractors to ascertain whether 
they have been properly paid.

§ 15.5.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 15.5.4 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted.

§ 15.6 Substantial Completion
§ 15.6.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work 
for its intended use.

§ 15.6.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 15.6.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. When the Architect determines that the Work or designated 
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall 
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establish the date of Substantial Completion; establish responsibilities of the Owner and Contractor for security, 
maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the Contractor shall 
finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall 
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided 
in the Certificate of Substantial Completion.

§ 15.6.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 15.7 Final Completion and Final Payment
§ 15.7.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the Architect 
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will 
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and 
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final 
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation 
that conditions stated in Section 15.7.2 as precedent to the Contractor’s being entitled to final payment have been 
fulfilled.

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner all documents required in 
Section 4.2.1 along with a complete release of all liens arising out of this Contract or receipts in full covering all labor, 
materials and equipment for which a lien could be filed, or a bond satisfactory to the Owner to indemnify the Owner 
against such lien, an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work have been paid or otherwise satisfied, and consent of surety to final payment. If such lien remains unsatisfied 
after payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay 
in discharging such lien, including costs and reasonable attorneys’ fees. Before final payment can be made, 
Department of Labor Division of Employment Form No. 16, Certificate of Contribution Status, must be received from 
the State of Nebraska Department of Labor certifying that the Contractor and each of its Subcontractors have paid all 
contributions and interest due to and including the calendar quarter immediately preceding the date of Substantial 
Completion.

§ 15.7.3 The making of final payment shall 
(Paragraphs deleted)
not constitute a waiver of any claims by the Owner.

§ 15.7.4 Acceptance of final payment by the Contractor, a Subcontractor or supplier shall constitute a waiver of claims 
by that payee except those previously made in writing and identified by that payee as unsettled at the time of the final 
Application for Payment.

§ 15.5.5 PAYMENT CONTINGENT UPON AVAILABILITY OF APPROPRIATED FUNDS OR FUNDS APPROVED BY BOARD 
OF EDUCATION
Any other provisions of the Contract Documents to the contrary notwithstanding, it is expressly understood and agreed 
that the legal obligation of the Owner to pay the Contract Sum or any part thereof shall be contingent upon the 
availability of funds specifically approved by formal action of the Board of Education of the COLFAX COUNTY 
SCHOOL DISTRICT 19-0123, A/K/A SCHUYLER COMMUNITY SCHOOLS for the purpose of payment of the 
Contract Sum or any part thereof. It is agreed that the obligations of the Contractor herein are expressly contingent 
upon reasonable proof to the Contractor that the Owner has funds specifically approved by formal action of the Board 
of Education of the COLFAX COUNTY SCHOOL DISTRICT 19-0123, A/K/A SCHUYLER COMMUNITY 
SCHOOLS for the purpose of payment of the Contract Sum or any part thereof.
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ARTICLE 16   PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. The Contractor shall take reasonable precautions for safety of, and 
shall provide reasonable protection to prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation, or replacement in the course of 
construction.

The Contractor shall comply with, and give notices required by, applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities bearing on safety of persons and property and their protection from 
damage, injury, or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or in part 
by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of them, or 
by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 16.1.2 and 
16.1.3. The Contractor may make a claim for the cost to remedy the damage or loss to the extent such damage or loss 
is attributable to acts or omissions of the Owner or Architect or by anyone for whose acts either of them may be liable, 
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in 
addition to the Contractor’s obligations under Section 9.15.

§ 16.2 Hazardous Materials and Substances
§ 16.2.1 The Contractor is responsible for compliance with the requirements of the Contract Documents regarding 
hazardous materials or substances. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents, and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and notify the Owner and Architect of the condition. When the material or substance 
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and 
Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be 
increased in the amount of the Contractor’s reasonable additional costs of shutdown, delay, and start-up.

§ 16.2.2 The Contractor shall provide written certification that no materials used in the Work contain lead or asbestos 
materials in them in excess of amounts allowed by federal, state or local standards, laws, codes, rules and regulations; 
the Federal Environmental Protection Agency (EPA) standards; and/or the Federal Occupational Safety and Health 
Administration (OSHA) standards, whichever is most restrictive. The Contractor shall provide this written 
certification as part of submittals under the Section in the Project Manual related to Contract Closeout.

(Paragraph deleted)
ARTICLE 17   INSURANCE AND BONDS
§ 17.1 Contractor’s Insurance
§ 17.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in this Section 17.1 or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the insurance required by this Agreement from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is 
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work 
as set forth in Section 18.4, unless a different duration is stated below:

  

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits provided 
below, providing coverage for claims including

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person;

.2 personal and advertising injury;
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.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property;

.4 bodily injury or property damage arising out of completed operations; and

.5 the Contractor’s indemnity obligations under Section 9.15.

Annual Unencumbered Limits of Liability (minimum)
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000

Specific Policy Coverages Annual Unencumbered Limits of Liability (minimum)
Occurrence Aggregate

Products / Completed Operations $ 1,000,000 $ 2,000,000
Personal / Advertising Injury $ 1,000,000 $ 2,000,000
Premises – Operations $ 1,000,000 $ 2,000,000
Property Damage (broad form) $ 1,000,000 $ 2,000,000
Contractual $ 1,000,000 $ 2,000,000

Notes:
.1 Insurance on occurrence basis.
.2 General aggregate is per project.
.3 Deductible not to exceed $ 10,000 per occurrence.
.4 Contractual coverage to include construction contracts and subcontracts.
.5 Contractor to carry completed operations coverage for three (3) years following Substantial 

Completion (need certificate of insurance for each of three (3) years).
.6 Contractor and each Subcontractor shall have issued a separate policy.
.7 The policies for Contractor and each Subcontractor shall provide a blanket waiver of 

subrogation in favor of Owner and Architect.
.8 The policies for Contractor and each Subcontractor shall name Owner, Architect, and 

Architect’s consultants as additional insureds.
.9 Additional insured endorsement to cover vicarious liability including completed operation.
.10 Policy shall have removed fellow employee exclusion.
.11 Modified Notice of Occurrence, for supervisors and up.
.12 Thirty (30) Day notice of cancellation basis.
.13 Policy may exclude cover for : Asbestos, Nuclear Energy, Engineers/Architect’s E&O.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned, hired and leased vehicles 
used by the Contractor, with a minimum combined single limit of not less than One Million Dollars ($ 1,000,000 ) per 
accident, for bodily injury, death of any person, and property damage arising out of the ownership, maintenance, and 
use of those motor vehicles along with any other statutorily required automobile coverage. Insurance must include 
contractual liability coverage.  If applicable, policy shall provide auto cargo pollution endorsement (ISO CA 99 48, or 
equivalent). If work to be performed by Contractor includes construction or demolition operations within 50 feet of 
any railroad property and affecting any railroad bridge or trestle, tracks, road beds, tunnel, under- pass, or crossing, 
then such policy will include coverage for work done within 50 feet of a railroad right of way.  Insurance shall be on 
occurrence basis.  Coverages shall include: comprehensive form; owned; hired and non-owned; bodily injury and 
property damage. Contractor and each subcontractor shall have issued a separate policy. The policies for Contractor 
and each Subcontractor shall provide a blanket waiver of subrogation in favor of Owner and Architect. The policies for 
Contractor and each Subcontractor shall name Owner, Architect, and Architect’s consultants as additional insureds.

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under 
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage 
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the 
actual payment by the underlying insurers. The additional insured coverage shall be primary and non-contributory to 
any of the Owner’s insurance policies and shall apply to both ongoing and completed operations.

§ 17.1.5 Workers’ Compensation at statutory limits.
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§ 17.1.6 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars ($ 500,00 ) each 
accident, Five Hundred Thousand Dollars ($ 500,000 ) each employee, and Five Hundred Thousand Dollars ($ 
500,000 ) policy limit. Each contractor and each subcontractor shall provide a blanket waiver of subrogation. 
Contractor and each Subcontractor issued a separate policy.

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 
Professional Liability insurance covering performance of the professional services, with policy limits as follows: 
Where the Contact Sum is less than $500,000, policy limits shall be not less than One Million Dollars ($ 1,000,000 ) 
per claim and One Million Dollars ($ 1,000,000 ) in the aggregate; where the Contract Sum is greater than $500,000 
but less than $1,000,000, policy limits shall be not less than Two Million Dollars ($ 2,000,000 ) per claim and Two 
Million Dollars ($ 2,000,000 ) in the aggregate.  Insurance is required as per Section 9.9.3.  Insurance may be on 
occurrence or claims-made basis.  The Aggregate is per Project.  Any deductible shall not to exceed $ 100,000 per 
occurrence.  The policies shall provide a blanket waiver of subrogation in favor of Owner and Architect.  The 
insurance shall remain in full force and effect for a period of three (3) years after the termination of this Agreement or 
the completion of the Contractor’s services hereunder, whichever occurs later in time.  The obligation to maintain 
Professional Liability insurance coverage shall survive termination of this Agreement.

§ 17.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure 
Pollution Liability insurance, with policy limits of not less than One Million Dollars ($ 1,000,000 ) per claim and One 
Million Dollars ($ 1,000,000 ) in the aggregate.

§ 17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and 
Pollution Liability insurance policy, with combined policy limits of not less than Two Million Dollars ($ 2,000,000 ) per 
claim and Two Million Dollars ($ 2,000,000 ) in the aggregate.

§ 17.1.10 The Contractor shall provide certificates of insurance acceptable to the Owner evidencing compliance with 
the requirements in this Section 17.1 at the following times: (1) prior to commencement of the Work; (2) upon renewal 
or replacement of each required policy of insurance; and (3) upon the Owner’s written request. An additional 
certificate evidencing continuation of liability coverage, including coverage for completed operations, shall be 
submitted with the final Application for Payment and thereafter upon renewal or replacement of such coverage until 
the expiration of the period required by Section 17.1.1. The certificates will show the Owner as an additional insured 
on the Contractor’s Commercial General Liability and excess or umbrella liability policy.

§ 17.1.11 The Contractor shall disclose to the Owner any deductible or self- insured retentions applicable to any 
insurance required to be provided by the Contractor.

§ 17.1.12 To the fullest extent permitted by law, the Contractor shall cause the commercial liability coverage required 
by this Section 17.1 to include (1) the Owner, the Architect, and the Architect’s Consultants as additional insureds for 
claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s operations; 
and (2) the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or 
omissions for which loss occurs during completed operations. The additional insured coverage shall be primary and 
non-contributory to any of the Owner’s general liability insurance policies and shall apply to both ongoing and 
completed operations. To the extent commercially available, the additional insured coverage shall be no less than that 
provided by Insurance Services Office, Inc. (ISO) forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the 
Architect and the Architect’s Consultants, CG 20 32 07 04.

§ 17.1.13 Within three (3) business days of the date the Contractor becomes aware of an impending or actual 
cancellation or expiration of any insurance required by this Section 17.1, the Contractor shall provide notice to the 
Owner of such impending or actual cancellation or expiration. Upon receipt of notice from the Contractor, the Owner 
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right to stop the Work until the 
lapse in coverage has been cured by the procurement of replacement coverage by the Contractor. The furnishing of 
notice by the Contractor shall not relieve the Contractor of any contractual obligation to provide any required 
coverage.

§ 17.1.14 Excess liability coverage as follows:
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Annual Unencumbered Limits of Liability (minimum) Occurrence Aggregate
Contract Sum < $ 500,000 $ 1,000,000 $ 1,000,000
$ 500,000 ≤ Contract Sum < $ 1,000,000 $ 2,000,000 $ 2,000,000

Notes:
.1 Insurance on occurrence basis.
.2 Aggregate is per Project.
.3 Contractor and each Subcontractor shall have issued a separate policy.
.4 The policies for Contractor and each Subcontractor shall provide a blanket waiver of 

subrogation in favor of Owner and Architect
.5 The policies for Contractor and each Subcontractor shall name Owner, Architect, and 

Architect’s consultants as additional insureds

§ 17.2 Owner’s Insurance
§ 17.2.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 17.2.2 Property Insurance
§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully 
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder’s 
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on 
a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial 
Contract Sum, plus the value of subsequent Modifications and labor performed or materials or equipment supplied by 
others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section 
17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this 
Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and 
Sub-subcontractors in the Project as insureds.

§ 17.2.2.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 
required by Section 17.2.2.1 or, if necessary, replace the insurance policy required under Section 17.2.2.1 with 
property insurance written for the total value of the Project that shall remain in effect until expiration of the period for 
correction of the Work set forth in Section 18.4.

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the 
Contractor shall be responsible for all loss not covered because of such deductibles or retentions.

§ 17.2.2.4 If the Work involves remodeling an existing structure or constructing an addition to an existing structure, 
the Owner shall purchase and maintain, until the expiration of the period for correction of Work as set forth in 
Section 18.4, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure against 
direct physical loss or damage, notwithstanding the undertaking of the Work. The Owner shall be responsible for all 
co-insurance penalties.

§ 17.2.2.5 Prior to commencement of the Work, the Owner shall secure the insurance, and provide evidence of the 
coverage, required under this Section 17.2.2 and, upon the Contractor’s request, provide a copy of the property 
insurance policy or policies required by this Section 17.2.2. The copy of the policy or policies provided shall contain 
all applicable conditions, definitions, exclusions, and endorsements.

§ 17.2.2.6 Within three (3) business days of the date the Owner becomes aware of an impending or actual cancellation 
or expiration of any insurance required by this Section 17.2.2, the Owner shall provide notice to the Contractor of such 
impending or actual cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the 
Contractor: (1) the Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the 
lapse in coverage has been cured by the procurement of replacement coverage by either the Owner or the Contractor; 
(2) the Contract Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the 
Contractor, Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by 
the insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the 
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall 
not relieve the Owner of any contractual obligation to provide required insurance.
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§ 17.2.2.7 Waiver of Subrogation
§ 17.2.2.7.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by this 
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and 
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 
claims pursuant to this Section 17.2.2.7 shall not prohibit this waiver of subrogation. This waiver of subrogation shall 
be effective as to a person or entity (1) even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance premium 
directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 17.2.2.7.2 If during the Project construction period the Owner insures properties, real or personal or both, at or 
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 
payment property insurance is to be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, to the extent permissible by such policies, the Owner waives all 
rights in accordance with the terms of Section 17.2.2.7.1 for damages caused by fire or other causes of loss covered by 
this separate property insurance.

§ 17.2.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause. The Owner shall pay the Architect and Contractor their just shares of insurance proceeds 
received by the Owner, and by appropriate agreements, written where legally required for validity, the Architect and 
Contractor shall make payments to their consultants and Subcontractors in similar manner.

(Table deleted)
(Paragraphs deleted)
§ 17.3 Performance Bond and Payment Bond
§ 17.3.1 The Contractor shall furnish, as required by Neb. Rev. Stat. § 52-118, bonds covering payment and 
performance of obligations arising under the Contract with minimum Best Rating "A".  Bonds may be obtained 
through the Contractor’s usual source and the cost thereof shall be included in the Contract Sum.  The amount of the 
payment bond shall be equal to one hundred percent (100%) of the Contract Sum.

§ 17.3.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 17.3.3 The Contractor shall deliver the required bonds to the Owner not later than five (5) business days after 
execution of the Contract by the Owner. All bonds will be reviewed by the Architect for compliance with the Contract 
Documents. In the event that the Architect has any questions concerning the sufficiency of the bonds, the bonds will be 
referred to the Owner or the Owner’s Representative with Architect’s recommendation.

ARTICLE 18   CORRECTION OF WORK
§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or 
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense.

§ 18.2 In addition to the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 15.6.3, or by terms of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so unless the Owner has previously given the Contractor a 
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written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in 
accordance with Section 8.3.

§ 18.4 The one-year period for correction of Work shall be extended with respect to portions of Work first performed 
after Substantial Completion by the period of time between Substantial Completion and the actual completion of that 
portion of the Work.

§ 18.5 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Article 18.

§ 18.6 The one-year period for correction of Work shall in no way modify or alter the limitations period for 
commencement of any claims or causes of action by the Owner, whether in contract, tort, breach of warranty or 
otherwise. THE CONTRACTUAL ONE YEAR PERIOD FOR CORRECTION OF THE WORK IS IN ADDITION 
TO ALL WARRANTY OBLIGATIONS OF THE CONTRACTOR AND SHALL NOT BE APPLIED TO LIMIT 
ANY APPLICABLE STATUTORY PERIOD OF LIMITATION OR REPOSE.

ARTICLE 19   MISCELLANEOUS PROVISIONS
§ 19.1 Assignment of Contract
Neither party to the Contract shall assign the Contract without written consent of the other, except that the Owner may, 
without consent of the Contractor, assign the Contract to a lender providing construction financing for the Project if 
the lender assumes the Owner’s rights and obligations under the Contract Documents. The Contractor shall execute all 
consents reasonably required to facilitate such assignment.

§ 19.2 Governing Law
The Contract shall be governed by the law of the State of Nebraska and, where applicable, federal laws.  Exclusive 
jurisdiction and venue shall be in the state or federal courts in Colfax County, Nebraska.

§ 19.3 Tests and Inspections
Tests, inspections, and approvals of portions of the Work required by the Contract Documents or by applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities shall be made at an appropriate 
time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals 
with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and 
shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect timely notice of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The 
Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after bids are received 
or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where 
building codes or applicable laws or regulations so require.

§ 19.4 The Owner’s representative:
(Name, address, email address and other information)

Dan Hoesing, Superintendent
120 W. 20th Street
Schuyler, Nebraska 68661
Tel: 402-352-5514
Email: dan.hoesing@schuylercommunityschools.org

§ 19.5 The Contractor’s representative:
(Name, address, email address and other information)

Mike Brandt, President
2512 12th Street
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Columbus, NE 68601
Tel: 402-564-3021
Email: mgsi@megavision.com

§ 19.6 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the 
other party.

§ 19.7 Equal Opportunity in Employment
§ 19.7.1 The Contractor and any subcontractors shall not discriminate against any employee or applicant for 
employment to be employed in the performance of the Agreement, with respect to hire, tenure, terms, conditions or 
privileges of employment, because of sex, disability, race, color, religion, veteran status, national or ethnic origin, 
age, marital status, pregnancy, childbirth or related medical condition, or other protected status, as prohibited by the 
Nebraska Fair Employment Practice Act or federal law. The Contractor agrees to post in conspicuous places available 
to employees and applicants, notices setting forth the Contractor’s nondiscrimination policies. The Contractor and the 
Contractor’s subcontractors shall, in all solicitations or advertisements for employees placed by them or on their 
behalf, state that all qualified applicants will receive consideration for employment without regard to sex, disability, 
race, color, religion, veteran status, national or ethnic origin, age, marital status, pregnancy, childbirth or related 
medical condition, or other protected status.

§ 19.7.2 The Contractor hereby warrants and represents that it is in compliance with said Act.  Any failure to so 
comply during the performance of this Agreement shall be a material breach of the Agreement. The Contractor by 
execution of this agreement certifies that the Contractor is an equal opportunity employer and actively recruits a 
well-qualified and diverse staff including minority applicants as well as historically underutilized business 
subcontractors, and does not discriminate against any employee or applicant for employment or subcontractor by 
reason of sex, disability, race, color, religion, veteran status, national or ethnic origin, age, marital status, pregnancy, 
childbirth or related medical condition, or other protected status.  By execution of this agreement, the Contractor 
agrees to actively continue and implement this policy throughout any awarded project.

§ 19.8 Criminal History Checks
§ 19.8.1 The Contractor shall obtain all criminal history information regarding its "covered employees", as defined 
below. Before beginning any Work on the Project, Contractor, and all subcontractors and suppliers, will provide 
written certification to the Owner that Contractor has complied with the statutory requirements as of that date.  Upon 
request by Owner, Contractor will provide, in writing, updated certifications and the names and any other requested 
information regarding covered employees, so that the Owner may obtain criminal history record information on the 
covered employees. Contractor shall assume all expenses associated with obtaining the initial criminal history record 
information and the Owner shall be responsible for expenses associated with any subsequent request. Contractor shall 
include similar criminal history check provisions in all contracts with subcontractors and suppliers.

§ 19.8.2 The Contractor will not assign any "covered employee" with a "disqualifying criminal history", as those terms 
are defined below, to work on the Project. If the Contractor receives information that a covered employee has a 
reported disqualifying criminal history, then Contractor will immediately remove the covered employee from the 
Project and notify the Owner in writing within three (3) business days. If the Owner objects to the assignment of any 
covered employee on the basis of the covered employee’s criminal history record information, then Contractor agrees 
to discontinue using that covered employee to provide services on Owner’s Project.

§ 19.8.3 For the purposes of this Section, "covered employees" means employees, agents or subcontractors of 
Contractor who has or will have continuing duties related to the services to be performed on Owner’s Project and has 
or will have direct contact with Owner’s students. The Owner will decide what constitutes direct contact with 
Owner’s students. "Disqualifying criminal history" means any conviction or other criminal history of the following 
offenses: a felony offense under Nebraska Criminal Code Article 3 Offenses Against The Person; an offense for 
which a defendant is required to register as a sex offender under the Nebraska Sex Offender Registration Act, Neb. 
Rev. Stat. §§ 29-4001 et seq.

§ 19.8.4 The Contractor shall establish a school building construction site security protocol which shall include 
providing all employees of the contractors, employees of sub-contractors to the contractors, and other project related 
personnel with a "Project" badge or sticker created by the Contractor; each badge or sticker shall have a unique 
identifier number.  This unique identifier number must be logged by the Contractor’s Site Superintendent or Project 
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Manager so as to associate each individual’s name and company with the number on the badge.  A copy of the log 
shall be kept at all times in the office of the Contractor’s Site Superintendent and must be submitted to the Owner’s 
Administrative office at the end of each week. If wearing the Contractor-provided "Project" badge is not desirable 
and will interfere with the work being performed by that individual, the Contractor shall provide a sticker with the 
necessary information for identification for affected personnel, which shall include the unique number on the 
identification. This sticker may be affixed to the individual worker’s hard hats. All means of identification other than 
what is provided by the Contractor must be approved by the Contractor’s on-site Superintendent or Project Manager 
prior to implementation by the contractor. Identification must be visible at all times. Personnel failing to comply with 
the job-site security requirements may be required by the Contractor or Owner’s personnel to leave the job-site.

§ 19.9 Contributions under Nebraska Employment Security Law
The Contractor and all Subcontractors engaged to perform any part of the Work shall make payment to the 
Unemployment Compensation Fund of the State of Nebraska of all contributions and interest due under the provisions 
of the Employment Security Law, Neb. Rev. Stat. §§ 48-601, et seq. (Reissue 1988), as amended, on wages paid to 
individuals employed in the performance of the Contract; and before final payment shall be made of the final three 
percent (3%) of this Contract, the Contractor shall secure and file with the Owner, and cause any Subcontractor to 
secure and file with the Owner, written clearance from the Commissioner of the Department of Labor of the State of 
Nebraska, certifying that all payments then due of contributions or interest which may have arisen under this Contract 
have been made by the Contractor or any Subcontractor to the Unemployment Compensation Fund.

§ 19.10 Verification of Immigration Status
§ 19.10.1 The Contractor agrees to use the federal immigration verification system to determine the work eligibility 
status of new employees physically performing services on the Project within the State of Nebraska.  The federal 
immigration verification system means the electronic verification of the work authorization program authorized by the 
Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify 
Program, or an equivalent federal program designated by the United States Department of Homeland Security or other 
federal agency authorized to verify the work eligibility status of a newly hired employee.  This requirement applies to 
all Subcontractors of the Contractor.  The Contractor shall, by written agreement, require compliance with the federal 
immigration verification system by all Subcontractors.  If the Contractor is an individual or sole proprietorship, the 
following applies:

.1 The Contractor must complete the United States Citizenship Attestation Form, available on the 
Department of Administrative Services website at www.das.state.ne.us.

.2 If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor 
agrees to provide the US Citizenship and Immigration Services documentation required to verify the 
Contractor’s lawful presence in the United States using the Systematic Alien Verification for 
Entitlements (SAVE) Program.

.3 The Contractor understands and agrees that lawful presence in the United States is required and the 
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as 
required by Neb. Rev. Stat. §4-108.

§ 19.11 Sovereign Immunity
By entering into this Agreement, the Owner does not waive any of its immunities from suit and/or liability, except as 
otherwise specifically provided herein and as specifically authorized by law.

§ 19.12 Nebraska Employee Classification Act
Contractor agrees to abide by the provisions of the Nebraska Employee Classification Act, Neb. Rev. Stat. §§ 48-2901 
to 48-2912.  In compliance with that Act, the Contractor shall to submit to the Owner, upon execution of the 
Agreement, the affidavit marked as Appendix D, attached hereto and incorporated herein by this reference.  The 
Contractor further acknowledges that providing a false affidavit under Neb. Rev. Stat. § 48-2911 may subject the 
Contractor to the penalties of perjury and upon a second or subsequent violation the Contractor shall be barred from 
contracting with the State of Nebraska or any Nebraska political subdivision for a period of three (3) years after the 
date of discovery of the falsehood.  The Contractor shall require any and all subcontractors who perform work 
pursuant to the Agreement to provide a similar affidavit, which shall be made available to the Owner upon request.
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ARTICLE 20   TERMINATION OF THE CONTRACT
§ 20.1 Termination by the Contractor
If the Architect fails to certify payment as provided in Section 15.4.1 for a period of 30 days through no fault of the 
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor 
may, upon seven additional days’ notice to the Owner and the Architect, terminate the Contract and recover from the 
Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such 
termination, and damages.

§ 20.2 Termination by the Owner for Cause
§ 20.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 20.2.2 When any of the reasons described in Section 20.2.1 exists, the Owner, upon certification by the Architect that 
sufficient cause exists to justify such action, may, without prejudice to any other remedy the Owner may have and after 
giving the Contractor seven days’ notice, terminate the Contract and take possession of the site and of all materials, 
equipment, tools, and construction equipment and machinery thereon owned by the Contractor and may finish the 
Work by whatever reasonable method the Owner may deem expedient. Upon request of the Contractor, the Owner 
shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 20.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 20.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination 
of the Contract.

§ 20.3 Termination by the Owner for Convenience
The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall 
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to 
termination of 
(Paragraphs deleted)
Subcontracts, but no overhead and profit on the Work not executed.

ARTICLE 21   CLAIMS AND DISPUTES
§ 21.1 Claims, disputes, and other matters in question arising out of or relating to this Contract, including those 
alleging an error or omission by the Architect but excluding those arising under Section 16.2, shall be referred initially 
to the Architect for decision. Such matters, except those waived as provided for in Section 21.11 and Sections 15.7.3 
and 15.7.4, shall, after initial decision by the Architect or 30 days after submission of the matter to the Architect, be 
subject to mediation as a condition precedent to binding dispute resolution.

§ 21.2 Notice of Claims
§ 21.2.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the 
Architect within 21 days after occurrence of the event giving rise to such Claim or within 21 days after the claimant 
first recognizes the condition giving rise to the Claim, whichever is later.

§ 21.2.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after 
expiration of the period for correction of the Work set forth in Section 18.2, shall be initiated by notice to the other 
party.
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§ 21.3 Time Limits on Claims
The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or 
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this 
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law.

§ 21.4 If a claim, dispute or other matter in question relates to or is the subject of a mechanic’s lien, the party asserting 
such matter may proceed in accordance with applicable law to comply with the lien notice or filing deadlines.

§ 21.5 The parties shall endeavor to resolve their disputes by mediation. A request for mediation shall be made in 
writing, delivered to the other party to this Agreement, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the binding dispute resolution but, in such event, mediation shall proceed 
in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order.

§ 21.6 Notwithstanding anything to the contrary in the Contract Documents or in any document forming a part hereof, 
there shall be no mandatory arbitration for any dispute arising hereunder.

(Paragraphs deleted)
§ 21.10 Continuing Contract Performance
Pending final resolution of a Claim, except as otherwise agreed in writing, the Contractor shall proceed diligently with 
performance of the Contract and the Owner shall continue to make payments in accordance with the Contract 
Documents.

§ 21.11 Waiver of Claims for Consequential Damages
The Contractor waives claims against the Owner for consequential damages arising out of or relating to this 
(Paragraphs deleted)
Contract, including but not limited to damages incurred by the Contractor for principal office expenses including the 
compensation of personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipated profit arising directly from the Work. The Owner expressly reserves any and all claims for 
consequential damages arising out of or relating to this Contract.

ARTICLE 22   DAVIS BACON ACT
§ 22.1 This project may be financed by the Owner in whole or in part with funds provided through the Elementary and 
Secondary School Emergency Relief Fund ("ESSER") and other federal funds.  ESSER funds are subject to the 
Davis-Bacon Act ("DBA") prevailing wage rate and other requirements.  The Contractor, and all subcontractors, shall 
comply with all federal, state and local laws, ordinances and regulations applicable to this federally-funded project, 
including but not limited to, the provisions of the DBA, as it now exists and as it may be amended or supplemented 
from time to time, and any regulations promulgated thereto, including the specific requirements contained in 29 C.F.R. 
§ 5.5 and Appendix F and Exhibit 1 attached to and made a part of this Contract.

§ 22.2 The Contractor and all Subcontractors hired by the Contractor on this project agree to and shall provide and 
submit to proper authorities all necessary written documentation and certifications in accordance with all reporting 
requirements of the DBA.  The Contractor shall require that the contracts of all Subcontractors hired by the Contractor 
on this project contain contract provisions identical to the provisions contained in this section, including Appendix F 
and Exhibit 1.

§ 22.3 A breach of any of the provisions contained in this Article 22 or a failure to comply with any of the 
requirements under the DBA, as it now exists and as it may be amended or supplemented from time to time, and any 
regulations promulgated thereto, by the Contractor or any of its Subcontractors shall constitute a substantial and 
material breach of the Contract Documents and shall be sufficient grounds for termination of the contract by the 
Owner.

§ 22.4 To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the Owner, its 
Board of Education, administrators, employees and agents, and the Architect, Architect’s consultants, agents and 
employees of any of them from and against all claims, damages, suites, losses, expenses or causes of action which 
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arise as a result of the failure of the Contractor, Subcontractors, or officers, employees, or agents of any of them, to 
comply with any of the requirements of the DBA.

This Agreement entered into as of the day and year first written above.

Colfax County School District 19-0123, a/k/a 
Schuyler Community Schools

Midwest Glass Service, Inc.

OWNER (Signature) CONTRACTOR (Signature)

Daniel Nebuda, President
(Printed name and title) (Printed name and title)
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JOB SITE SECURITY REQUIREMENTS 
 
Job-Site Security Protocol: 
 
 1. Prior to performing any work or entering on the Project site, all contractors and 
subcontractors, and suppliers and materialmen shall sign a “Contractor/Supplier Criminal Records 
Certification,” a copy of which is attached hereto, certifying that such contractor shall not assign 
to work on the Schuyler Community Schools building project an employee having a criminal 
record as defined by the School District’s policy, regulations, practices or directives and the 
general conditions of contract for the Project. 
 
 2. Schuyler Community Schools shall establish a school building construction site 
security protocol which shall include providing all employees of the contractors, employees of 
sub-contractors to the contractors, and other project related personnel with a “Project” badge or 
sticker created by Schuyler Community Schools; each badge or sticker shall have a unique 
identifier number.  This unique identifier number must be logged by the Contractor’s Site 
Superintendent or Project Manager so as to associate each individual’s name and company with 
the number on the badge.  A copy of the log shall be kept at all times in the office of the 
Contractor’s Site Superintendent and must be submitted to the Schuyler Community Schools 
Superintendent’s office at the end of each week. If wearing the Contractor-provided “Project” 
badge is not desirable and will interfere with the work being performed by that individual, the 
Contractor shall provide a sticker with the necessary information for identification for affected 
personnel, which shall include the unique number on the identification. This sticker may be affixed 
to the individual worker’s hard hats. All means of identification other than what is provided by the 
Contractor must be approved by the Contractor’s on-site Superintendent or Project Manager prior 
to implementation by the contractor. Identification must be visible at all times. Personnel failing 
to comply with the job-site security requirements may be required by the Contractor or Schuyler 
Community Schools’ personnel to leave the job-site. 
 
 3. A copy of the list of properly certified works and other personnel authorized to be 
on the work site shall be provided by each contractor to the Contractor for the Project and kept in 
the on-site offices. 
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CRIMINAL RECORDS DIRECTIVE 
 
(a) Definitions 
 1. “Disqualifying criminal history" shall mean any conviction or other criminal history 
information designated by the Owner, or one of the following offenses, if at the time of the offense, 
the victim was under 19 years of age or enrolled in a public school: a felony offense under Nebraska 
Criminal Code Article 3 Offenses Against The Person; an offense for which a defendant is required to 
register as a sex offender under the Nebraska Sex Offender Registration Act, Neb. Rev. Stat. §§ 29-
4001 et seq.; or an equivalent offense under federal law or the laws of another state. 
 2. “Site of an Awarded Project” shall be defined to include the location of the physical 
work to be completed on the project where it is expected that minors under the age of 16 will be present 
on a regular basis during the completion of the contractors’ scope work.  The Site of an Awarded 
Project shall not include a Contractor’s, Subcontractor’s, or Supplier’s home office. 
 
(b) To help prevent any individuals or agents who have committed crimes of a serious nature from 
working at the site of an awarded project, the Contractor shall: 
 1. Require that each of its employees who are to work at the Site of an Awarded Project 
to complete the “Criminal Record Disclosure” prior to when the employee is to begin work at the Site 
of an Awarded Project. 
 Unless the Contractor has actual or constructive knowledge that an employee omitted 
information or misrepresented information in completing the Criminal Record Disclosure, the 
Contractor shall not be liable for damages incurred as a direct or indirect result of such omission or 
misrepresentation. 
 2. Include this provision in each of its subcontracts and require that each of its 
Subcontractors’ employees complete the Criminal Record Disclosure prior to when the 
Subcontractor’s employee is to begin work at Site of an Awarded Project. 
 Unless the Contractor or Subcontractor has actual or constructive knowledge that an employee 
omitted information or misrepresented information in completing the Criminal Record Disclosure, 
neither the Contractor nor the Subcontractor shall be liable for damages incurred as a direct or indirect 
result of such omission or misrepresentation. 
 3. Include this provision in each of its Supplier agreements where supplies are to be 
delivered to the Site of an Awarded Project by the Supplier and require that each of such Suppliers’ 
employees complete the Criminal Record Disclosure prior to when the Supplier’s employee is to 
deliver the supplies to the Site of an Awarded Project. 
Unless the Contractor or Supplier has actual or constructive knowledge that an employee omitted 
information or misrepresented information in completing the Criminal Record Disclosure, neither the 
Contractor nor the Supplier shall be liable for damages incurred as a direct or indirect result of such 
omission or misrepresentation. 
 4. Upon receipt of the names of the questionnaire for each employee, the Contractor, 
Subcontractor or Supplier shall conduct a search on the Nebraska State Patrol - Sex-Offender Registry 
website, http://www.nsp.state.ne.us/SOR/find.cfm, to confirm such employee is not listed thereon. 
 5. In the event that the Contractor, Subcontractor or Supplier or School District determine 
that an employee as a record of crimes of a serious nature to immediately reassign and remove any 
individual or agent from the work site who is not in full compliance with the requirements of this 
paragraph. 
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CRIMINAL RECORD DISCLOSURE 
 
This disclosure must be updated within 7 days of any NEW charges or convictions.  
 
Name ________________________________________________________________________ 
  Last    First    Middle 
Address ______________________________________________________________________ 
  Street     City   State Zip Code 
Telephone Number (__)___-______ Social Security Number ________-________-________ 
 
 I understand the purpose of this document is to disclose to my employer any criminal events 
in my personal history that may preclude me from working on selected jobsites that contractually 
prohibit workers with a criminal record of a serious nature.  I acknowledge the information provided 
is true and accurate.  It is understood and agreed upon that any misrepresentation by me in this 
document will be sufficient cause for dismissal. 
1. Have you ever been convicted of a felony?  Yes    No 

A conviction will not necessarily disqualify you from your current 
employment, but it may limit your ability to participate on specific projects.  If 
yes, please attach a separate sheet detailing the nature of offense and terms of 
sentencing. 

2. Have you been charged or convicted of any of the following crimes:  (include date of any 
incident) 
Rape, including statutory rape?  Yes    No 
Sexual assault?  Yes    No 
Sexual conduct of any kind with a minor?  Yes    No 
Abuse of any kind of a minor or child?  Yes    No 
Endangerment of a child or debauching a minor?  Yes    No 
Public indecency?  Yes    No 
Prostitution, pandering, or keeping a place of prostitution?  Yes    No 
Assault or battery?  Yes    No 
Kidnapping, false imprisonment or abduction?  Yes    No 
Child pornography?  Yes    No 
Any offense in which a minor was a victim?  Yes    No 
 If you answered yes to any of the above, please attach a separate sheet detailing the 
charge or conviction, including where the charge or conviction occurred, when the events 
giving rise to the event occurred, and any other information that you would like us to know 
about the charge or conviction. 

3. Are you now, or have you ever been, listed as a Registered Sex Offender in any State? 
 Yes    No 

4. Are you currently on probation or work release?  Yes    No 
 If yes, for what charge and how long a duration?: __________________________ 
 __________________________________________________________________ 

5. On a separate sheet, please identify each city, county, and state in which you have lived for 
more than three months and the approximate dates in which you lived in each location. 

I hereby attest this information and the information attached to be true and accurate. 
 
              
Signature of Employee       Date 
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CONTRACTOR/SUBCONTRACTOR/SUPPLIER CRIMINAL RECORDS 
CERTIFICATION 

 
 Our firm hereby certifies and agrees not to knowingly assign or knowingly allow any 
individual or agent to do any work at the Schuyler Community Schools, or other locations under 
the Contract entered into between our firm and the Schuyler Community Schools, who has a 
criminal record of a serious nature as defined by Schuyler Community Schools policy, regulations, 
practices or directives, and as expressed in the “Schuyler Community Schools – Criminal Records 
Directive”.  A list of individual workers complying with this Directive is attached. 
 
 Our firm authorizes, gives consent, and agrees to periodically certify same to Schuyler 
Community Schools.  Our firm further authorizes, gives consent, and agrees to cooperate in 
obtaining any additional authorization or consent necessary, to assure compliance with this 
requirement, and to immediately reassign and remove any individual or agent from the work site 
who the firm learns is not in full compliance with the requirements of this Certification. 
 
 Dated this ____ day of ___________, 20____. 
 
 
 _______________________________________ 
 Name of Contract Vendor 
 
 
By: _______________________________________ 
 An Authorized Official 
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CERTIFIED WORKER LIST 
 
Firm Name: ______________________________________________ Date: ___________ 
   Contractor/Subcontractor/Supplier 
 
 
Worker Name    Years with Firm  General Job Description 
 
__________________________    __________   ______________________ 
 
__________________________    __________   ______________________ 
 
__________________________    __________   ______________________ 
 
__________________________    __________   ______________________ 
 
__________________________    __________   ______________________ 
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STATE OF NEBRASKA ) 
    ) ss. 
COUNTY OF ____________ ) 
 

AFFIDAVIT 
 

The undersigned (“Contractor”) and Schuyler Community Schools (“SCS”) have entered 
into a contract for the Contractor to perform construction or delivery services pursuant to the 
contract in regard to Window replacement project (the “Project”); and as such, the Contractor 
being first duly sworn, attests, deposes and states as follows: 

 
A. That (1) each individual performing services for Contractor is properly classified 

under Neb. Rev. Stat. §§ 48-2901 to 48-2912 (the “Employee Classification Act”), (2) Contractor 
has completed a federal I-9 immigration form and has such form on file for each employee 
performing services, (3) Contractor has complied with Neb. Rev. Stat § 4-114, (4) Contractor has 
no reasonable basis to believe that any individual performing services for such Contractor is an 
undocumented worker, and (5) as of the time of this contract, Contractor is not barred from 
contracting with the state or any political subdivision pursuant to Neb. Rev. Stat. § 48-2912. 

 
B. That Contractor agrees to and at all times shall follow and comply with all 

provisions of the Employee Classification Act.  Contractor acknowledges that a violation of the 
Employee Classification Act is grounds for rescission of this contract by SCS.  Contractor further 
acknowledges that providing a false affidavit under Neb. Rev. Stat. § 48-2911 to SCS may subject 
Contractor to the penalties of perjury and upon a second or subsequent violation Contractor shall 
be barred from contracting with the state or any political subdivision for a period of three years 
after the date of discovery of the falsehood.  Contractor shall require any and all subcontractors 
who perform work under the contract on the Project to provide a similar affidavit, which shall be 
made available to SCS upon request. 

 
C. That Contractor further agrees to and at all times shall follow and comply with all 

provisions of Neb. Rev. Stat. §§ 4-108 to 4-114 and shall use the federal immigration verification 
system to determine the work eligibility status of new employees physically performing services 
on the Project within the State of Nebraska.  The federal immigration verification system means 
the electronic verification of the work authorization program authorized by the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify 
Program, or an equivalent federal program designated by the United States Department of 
Homeland Security or other federal agency authorized to verify the work eligibility status of a 
newly hired employee.  That Contractor understands this requirement applies to all Subcontractors 
of the Contractor.  That the Contractor shall, by written agreement, require compliance with the 
federal immigration verification system by all Subcontractors.  That if the Contractor is an 
individual or sole proprietorship, the following applies: 

 
1. The Contractor must complete the United States Citizenship Attestation 

Form, available on the Department of Administrative Services website at www.das.state.ne.us. 
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2. If the Contractor indicates on such attestation form that he or she is a 
qualified alien, the Contractor agrees to provide the US Citizenship and Immigration Services 
documentation required to verify the Contractor’s lawful presence in the United States using the 
Systematic Alien Verification for Entitlements (SAVE) Program. 

 
3. The Contractor understands and agrees that lawful presence in the United 

States is required and the Contractor may be disqualified or the contract terminated if such lawful 
presence cannot be verified as required by section 4-108.  

 
D. That under and pursuant to Neb. Rev. Stat. § 48-1122 and other laws, the Contractor 

agrees that the Contractor and his subcontractors shall not discriminate against any employee or 
applicant for employment, to be employed in the performance of such contract, with respect to his 
hire, tenure, terms, conditions, or privileges of employment, because of his race, color, religion, 
sex, disability, or national origin.  

 
FURTHER AFFIANT SAYETH NOT. 

 DATED this _____ day of ______________________, 20__. 

 
____________________________________ 

      Contractor 
 

____________________________________ 
Signature Contractor/Authorized Official of 
Contractor 

 
 
 

Subscribed and sworn to before me this _____ day of ____________________, 20__. 

 
       ____________________________________ 
       Notary Public 
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SPECIFICATIONS 
 
1. High School windows: 

• 23 total windows to be replaced 
• 20 casement windows, with single window panel on top:  
• 2 fixed windows, with window panel on top and bottom 
• 1 hybrid window, with 2 fixed top window panels and crank-out bottom window panel 
• Windows and locations determined by Owner 
• Approved window manufacturers: Manko Window Systems (Manhattan, KS) or 

equivalent (as approved by Owner) 
o Manko 3527 AW80 series with crank outs 
o Manko 3527 AW80 series non movable 

• Dimensions and other minimum specifications as provided on diagrams below 
• Contractor responsible for disposal of old windows 
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2. Middle School windows: 
• 30 total windows to be replaced 
• 12 hybrid windows, with fixed top window panel and crank-out bottom window panel 
• 18 fixed windows, with window panel on top and bottom 
• Windows and locations determined by Owner 
• Approved window manufacturers: Manko Window Systems (Manhattan, KS) or 

equivalent (as approved by Owner) 
o Manko 3527 AW80 series with crank outs 
o Manko 3527 AW80 series non movable 

• Dimensions and other minimum specifications below 
• Contractor responsible for disposal of old windows 

 

 



Appendix F 
Davis Bacon Act – Additional Contract Provisions 

Page 1 of 17 

(a) Davis Bacon Act.  The Agreement is subject to the federal Davis-Bacon Act and 
implementing regulations, including 29 C.F.R. § 5.1 et seq., all as may be amended from 
time to time.  The follow clauses, terms and conditions in this subsection (a) are expressly 
incorporated into the Agreement.  The Contractor is responsible for compliance with all 
aspects of the following incorporated terms.  To the extent the regulations call for Owner 
performances, the duties shall be carried out by the Contractor, either in consultation with 
the Owner or with notice to the Owner. 

 
(1) Minimum wages. 

(i) All laborers and mechanics employed or working upon the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 
in the construction or development of the project), will be paid unconditionally 
and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations 
issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor, which is attached hereto as 
Exhibit 1 and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and such laborers and 
mechanics. Exhibit 1 is effective as of the date of the Agreement and may be 
updated from time to time by the U.S. Department of Labor.  Contractor and all 
subcontractors shall comply with the latest version of Exhibit 1. Contributions 
made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions 
of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed 
to be constructively made or incurred during such weekly period. Such laborers 
and mechanics shall be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classification of work actually performed, without 
regard to skill, except as provided in 29 C.F.R. § 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer’s payroll records accurately set 
forth the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed 
under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-
1321, attached as Exhibit 2) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

(ii) 
(A) The Contractor, in consultation with and notice to the Owner, shall require 

that any class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed under the 
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contract shall be classified in conformance with the wage determination. 
The Contractor, in consultation with and notice to the Owner, shall 
approve an additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 
(1) The work to be performed by the classification requested is not 

performed by a classification in the wage determination; and 
(2) The classification is utilized in the area by the construction industry; 

and 
(3) The proposed wage rate, including any bona fide fringe benefits, 

bears a reasonable relationship to the wage rates contained in the 
wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the Owner agree on 
the classification and wage rate (including the amount designated for 
fringe benefits where appropriate), a report of the action taken shall be 
sent by the Contractor on behalf of the Owner to the Administrator of the 
Wage and Hour Division, U.S. Department of Labor, Washington, DC 
20210. The Administrator, or an authorized representative, will approve, 
modify, or disapprove every additional classification action within 30 days 
of receipt and so advise the Owner or will notify the Owner within the 30-
day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the Owner do not agree on 
the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contractor, on 
behalf of the Owner, shall refer the questions, including the views of all 
interested parties and the recommendation of the Owner, to the 
Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so 
advise the Owner or will notify the Owner within the 30-day period that 
additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to 
all workers performing work in the classification under this contract from 
the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
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contractor to set aside in a separate account assets for the meeting of obligations 
under the plan or program. 

 
(2) Withholding. The Owner shall upon its own action or upon written request of an 

authorized representative of the U.S. Department of Labor withhold or cause to be 
withheld from the contractor under this contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. In 
the event of failure to pay any laborer or mechanic, including any apprentice, trainee, 
or helper, employed or working on the site of the work (or under the United States 
Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), all or part of the wages required by the contract, the 
Owner may, after written notice to the contractor, sponsor, applicant, or owner, take 
such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. 

 
(3) Payrolls and basic records. 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the site of the work (or 
under the United States Housing Act of 1937, or under the Housing Act of 
1949, in the construction or development of the project). Such records shall 
contain the name, address, and social security number of each such worker, his 
or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-
Bacon Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and that the plan 
or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost 
incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, 
the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

(ii) 
(A) The contractor shall submit weekly for each week in which any contract 

work is performed a copy of all payrolls to the Owner, for transmission, 
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when requested, to the appropriate federal and/or state agency. The 
payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i), except 
that full social security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to include an 
individually identifying number for each employee (e.g., the last four 
digits of the employee’s social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form 
WH-347 is available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site, and is attached as Exhibit 3. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social security 
number and current address of each covered worker, and shall provide 
them upon request to the Owner for transmission, when requested, to the 
appropriate federal and/or state agency, the contractor, or the Wage and 
Hour Division of the U.S. Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage requirements. It 
is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the 
prime contractor for its own records, without weekly submission to the 
sponsoring government agency (or the applicant, sponsor, or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
contract and shall certify the following: 
(1) That the payroll for the payroll period contains the information 

required to be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR 
part 5, the appropriate information is being maintained under § 5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, 
and trainee) employed on the contract during the payroll period has 
been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH-347 shall satisfy the requirement 
for submission of the “Statement of Compliance” required by paragraph 
(a)(3)(ii)(B) of this section. 
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(D) The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 231 of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph 
(a)(3)(i) of this section available for inspection, copying, or transcription by 
authorized representatives of the Owner or the U.S. Department of Labor, and 
shall permit such representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the required records 
or to make them available, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make 
such records available may be grounds for debarment action pursuant to 29 CFR 
5.12. 

 
(4) Apprentices and trainees — 

(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed 
pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor 
Services or with a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not individually registered 
in the program, but who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an 
apprentice. The allowable ratio of apprentices to journeymen on the job site in 
any craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In 
addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman’s hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be observed. Every apprentice must be 
paid at not less than the rate specified in the registered program for the 
apprentice’s level of progress, expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage determination. Apprentices shall be 
paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage 
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determination for the applicable classification. If the Administrator determines 
that a different practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination. In the event the 
Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of 
trainees to journeymen on the job site shall not be greater than permitted under 
the plan approved by the Employment and Training Administration. Every 
trainee must be paid at not less than the rate specified in the approved program 
for the trainee’s level of progress, expressed as a percentage of the journeyman 
hourly rate specified in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the 
full amount of fringe benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage 
rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In 
addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at 
less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR 
part 30. 

 
(5) Compliance with Copeland Act requirements. The contractor shall comply with 

the requirements of 29 CFR part 3, which are incorporated by reference in this 
contract. 

 
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 

clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the 
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appropriate state agency or Federal agency may by appropriate instructions require, 
and also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 

may be grounds for termination of the contract, and for debarment as a contractor and 
a subcontractor as provided in 29 CFR 5.12. 

 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and 

interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, 
and 5 are herein incorporated by reference in this contract. 

 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards 

provisions of this contract shall not be subject to the general disputes clause of this 
contract. Such disputes shall be resolved in accordance with the procedures of the 
U.S. Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the Owner, the U.S. Department of Labor, or the employees or 
their representatives. 

 
(10) Certification of eligibility. 

(i) By entering into this contract, the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the contractor’s firm is a 
person or firm ineligible to be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon 
Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001. 

 
(b) Contract Work Hours and Safety Standards Act. The Agreement is subject to the 

federal Contract Work Hours and Safety Standards Act when the amount of the Agreement 
is more than $100,000.00.  When applicable, the follow clauses, terms and conditions in 
this subsection (b) are expressly incorporated into the Agreement.  The Contractor is 
responsible for compliance with all aspects of the following incorporated terms.  To the 
extent the regulations call for Owner performances, the duties shall be carried out by the 
Contractor, either in consultation with the Owner or with notice to the Owner. 

 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of 

the contract work which may require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less 
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than one and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 

violation of the clause set forth in paragraph (b)(1) of this section the contractor and 
any subcontractor responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer or mechanic, including 
watchmen and guards, employed in violation of the clause set forth in paragraph 
(b)(1) of this section, in the sum of $ 27 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of 
forty hours without payment of the overtime wages required by the clause set forth in 
paragraph (b)(1) of this section. 

 
(3) Withholding for unpaid wages and liquidated damages. The Owner shall upon its 

own action or upon written request of an authorized representative of the U.S. 
Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract 
or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which 
is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) 
of this section. 

 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 

clauses set forth in paragraph (b)(1) through (4) of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of 
this section. 
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Exhibit 1 
Wage Determination – General Decision No. NE20210078 (Effective 04-23-2021) 

(Page 1 of 6) 
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Exhibit 1 
Wage Determination – General Decision No. NE20210078 (Effective 04-23-2021) 
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Exhibit 1 
Wage Determination – General Decision No. NE20210078 (Effective 04-23-2021) 
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Exhibit 1 
Wage Determination – General Decision No. NE20210078 (Effective 04-23-2021) 
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Exhibit 1 
Wage Determination – General Decision No. NE20210078 (Effective 04-23-2021) 
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Exhibit 1 
Wage Determination – General Decision No. NE20210078 (Effective 04-23-2021) 
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Exhibit 2 
Davis-Bacon poster (WH-1321) 
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Exhibit 3 
Optional Form WH-347 
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Exhibit 3 
Optional Form WH-347 
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PAGE 1

AGREEMENT made as of the 12th day of July in the year 2021

…

Colfax County School District 19-0123 a/k/a Schuyler Community Schools,
A political subdivision of the State of Nebraska
120 W 20th Street 
Schuyler, NE 68661

…

Midwest Glass Service, Inc.
A Nebraska corporation
2512 12th Street
Columbus, NE 68601

…

Schuyler Community Schools – Window replacement project at Schuyler Central High School, located at 401 Adam 
Street, and at Schuyler Middle School, located at 200 West 10th Street, both in Schuyler, Nebraska; the project 
generally consisting of the removal and disposal of existing exterior windows and installation new exterior windows 
as identified by the Owner in the following quantities: twenty-three (23) windows at the high school facility and thirty 
(30) windows at the middle school facility, as more particularly described in the Specifications.

…

None.  All references to "Architect" shall mean a reference to the "Owner."
PAGE 2

21 CLAIMS AND DISPUTES

EXHIBIT A   DETERMINATION OF THE COST OF THE WORK

…

[   X   ] A date set forth in a notice to proceed issued by the Owner.  The notice to proceed shall not be issued by 
the Owner until the Agreement has been signed by the Contractor, approved by the Owner’s Board of 
Education, signed by the Owner’s authorized representative, and Owner has received all required 
payment and performance bonds and certificates of insurance as required under Article 17.

PAGE 3

[    ] By the following date: August 1, 2022
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…

[   X   ] Stipulated Sum, in accordance with Section 3.2 below

…

§ 3.2 The Stipulated Sum shall be One Hundred Twenty-Six Thousand, Five Hundred and No/100ths Dollars ($ 
126,500.00 ), subject to additions and deductions as provided in the Contract Documents.

…

None

§ 3.2.2 Unit prices, if any: None
PAGE 4

§ 3.2.3 Allowances, if any, included in the stipulated sum: None

…

§ 3.3 Cost of the Work Plus Contractor’s Fee§ 3.2.4 Contractor acknowledges that the Stipulated Sum includes all 
requirements of the federal Davis Bacon Act.
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.3.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the 
method of adjustment to the Fee for changes in the Work.)

§ 3.3 [omit]

§ 3.4 Cost of the Work Plus Contractor’s Fee With a Guaranteed Maximum Price
§ 3.4.1 The Cost of the Work is as defined in Exhibit A, Determination of the Cost of the Work.

§ 3.4.2 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee and the 
method of adjustment to the Fee for changes in the Work.)

  

§ 3.4.3 Guaranteed Maximum Price
§ 3.4.3.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed    ($    
), subject to additions and deductions by changes in the Work as provided in the Contract Documents. This maximum 
sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would cause the 
Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the Owner. 
(Insert specific provisions if the Contractor is to participate in any savings.)

  

§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Contract Documents and are hereby accepted by the Owner:
(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the 
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other 
alternates showing the amount for each and the date when that amount expires.)
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§ 3.4.3.3 Unit Prices, if any: 
(Identify the item and state the unit price and the quantity limitations, if any, to which the unit price will be 
applicable.)

Item Units and Limitations Price per Unit ($0.00)
  

§ 3.4.3.4 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item Price
  

§ 3.4.3.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

  

§ 3.4.3.6 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents 
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and 
quality of materials, finishes or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.4.3.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the 
agreed-upon assumptions contained in Section 3.4.3.5. The Owner shall promptly furnish such revised Contract 
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the 
agreed-upon assumptions contained in Section 3.4.3.5 and the revised Contract Documents.[omit]

…

§ 4.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:
month.

§ 4.1.3 Provided that an Application for Payment is received by the Architect not later than the 25th day of a month, 
the Owner shall make payment of the certified amount to the Contractor not later than the last day of the following 
month. If an Application for Payment is received by the Architect after the date fixed above, payment shall be made by 
the Owner not later than (    ) days after the Architect receives the Application for Payment.thirty ( 30 ) days after the 
review and action on the Application for Payment by the Owner’s Board of Education at a regular meeting held 
pursuant to Neb. Rev. Stat. § 79-554.  Notwithstanding the requirements of this section, to allow sufficient time for 
review and action on Applications for Payment by the Owner’s Board of Education at a regular meeting held pursuant 
to Neb. Rev. Stat. § 79-554, the "receipt by the owner or the owner’s representative of a payment request made 
pursuant to the contract" under Neb. Rev. Stat. § 45-1203 shall be deemed to occur at the regular meeting of the 
Owner’s Board of Education immediately following the receipt of the Application for Payment by the Architect.

…

§ 4.1.4 For The amount of each progress payment made prior to Substantial Completion of the Work, the Owner may 
withhold retainage from the payment otherwise due as follows:Work for amounts not in dispute shall be computed as 
follows:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment and any terms for 
reduction of retainage during the course of the Work. The amount of retainage may be limited by governing law.)§ 
4.1.4.1 Progress payments shall be made on the basis of that portion of the Contract Sum properly allocable to 
completed Work as determined by multiplying the percentage completion of each portion of the Work by the share of 
the Contract Sum allocated to that portion of the Work in the schedule of values, less retainage as set forth in § 4.1.4.2.



Additions and Deletions Report for AIA Document A104™ – 2017 (formerly A107™ – 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 
1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 12:42:22 ET on 
07/09/2021 under Order No.5191009158 which expires on 01/30/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1517236076)

4

§ 4.1.4.2 The retainage amount deducted from each progress payment shall be that portion of the Contract Sum 
properly allocable to Completed Work in the amount of ten percent (10%) of the Completed Work for the first fifty 
percent (50%) of the Contract Sum, and in the amount of not less than five percent (5%) of the Completed Work for 
the last fifty percent (50%) of the Contract Sum
PAGE 5

%   Pursuant to Neb. Rev. Stat. §45-1205, interest due under this section shall accrue until such amount is paid, 
beginning on the day following the payment due date at the rate of one percent per month or a pro rata fraction thereof 
on the unpaid balance. Interest is due under this section only after the person charged the interest has been notified of 
the provisions of this section by the Contractor.

…

.2 the Contractor has submitted a final accounting for the Cost of the Work, where payment is on the basis 
of the Cost of the Work with or without a Guaranteed Maximum Price; the following documents (a) 
AIA Document G707 consent of surety, if any, to final payment, (b) notarized subcontractor’s liens 
release using AIA Document G706A; (c) receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be 
designated by the Owner; (d) Department of Labor Division of Employment Form No. 16, Certificate 
of Contribution Status, from the State of Nebraska Department of Labor certifying that the Contractor 
and each of its Subcontractors have paid all contributions and interest due to and including the calendar 
quarter immediately preceding the date of Substantial Completion; (e) Contractor’s warranties; (f) 
Maintenance and Instruction Manuals ; and (g) Record drawings and "as-built" drawings;; and

…

§ 4.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment, or as follows:Payment.

§ 4.3 PAYMENT CONTINGENT UPON AVAILABILITY OF APPROPRIATED FUNDS OR FUNDS 
APPROVED BY OWNER’S BOARD OF EDUCATION
Any other provisions of the Contract Documents to the contrary notwithstanding, it is expressly understood and agreed 
that the legal obligation of the Owner to pay the Contract Sum or any part thereof shall be contingent upon the 
availability of funds specifically approved by formal action of the Owner’s Board of Education for the purpose of 
payment of the Contract Sum or any part thereof.

…

[   X   ] Litigation in a court of competent jurisdiction
PAGE 6

§ 6.1.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, dated as indicated 
below:
(Insert the date of the E203–2013 incorporated into this Agreement.)

[omit]

§ 6.1.3 The Supplementary and other Conditions of the Contract: See attached Appendix F

…

§ 6.1.4 The Specifications: See attached Appendix E

…

§ 6.1.5 The Drawings: Not applicable
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…

§ 6.1.6 The Addenda, if any: None

…

[    ] Exhibit A, Determination of the Cost of the Work.

[    ] AIA Document E204™–2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

  

[    ] The Sustainability Plan:

Title Date Pages
  

[    ] Supplementary and other Conditions of the Contract:

Document Title Date Pages
  

.2 Other documents, if any, listed below:

…

Contractor’s Payment and Performance Bond, Appendix A
Contractor’s Certificate of Insurance, Appendix B
Job Site Security Protocol, Appendix C
Contractor Affidavit, Appendix D

PAGE 7

§ 7.5.1 The Owner and/or the Architect and the Architect’s consultants shall be deemed the authors and owners of 
their respective Instruments of Service, including the Drawings and Specifications, and will retain all common law, 
statutory and other reserved rights in their Instruments of Service, including copyrights. The Contractor, 
Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. 
Submittal or distribution to meet official regulatory requirements or for other purposes in connection with the Project 
is not to be construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

…

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form.The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data.

…

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees.
PAGE 8
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§ 7.9.1 Except as otherwise provided in Section 7.9.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission in accordance with AIA Document E203™–2013, Building Information Modeling and 
Digital Data Exhibit, if completed, transmission, or as otherwise set forth below:

…

Where the Contract is based on the Cost of the Work plus the Contractor’s Fee, with or without a Guaranteed 
Maximum Price, the The Contractor accepts the relationship of trust and confidence established by this Agreement 
and covenants with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in 
furthering the interests of the Owner; to furnish efficient business administration and supervision; to furnish at all 
times an adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner 
consistent with the Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information 
required by the Contractor and to make payments to the Contractor in accordance with the requirements of the 
Contract Documents.

…

§ 8.1.3 The Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall 
exercise proper precautions and due diligence relating to the safe performance of the Work.
PAGE 9

§ 9.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. The Contractor represents and warrants by submission of a bid the 
Contractor has carefully examined the Contract Documents, any soil test reports, drainage studies, geotechnical or 
other reports and the site of the Work, and that, from Contractor’s own investigations, Contractor has satisfied itself as 
to the nature and location of the Work, the character, quality and quantity of surface and subsurface materials likely to 
be encountered, the character of equipment and other facilities needed for the performance of the Work, the general 
and local conditions and all other materials which may in any way affect the Work or its performance. The Contractor 
shall not be entitled to any additional time or compensation for Contractor’s failure to visit the site, or for any 
additional Work caused by the Contractor’s fault, by improper construction, or by Contractor’s failure to visit the site 
or to carefully study and compare the Contract Documents prior to execution of the Work. The Contractor further 
represents that the Contractor is familiar with all applicable codes, ordinances, laws, regulations and rules as they 
apply to the Work, and that the Contractor will abide by same.

…

§ 9.1.3 The Contractor is not Neither the Owner nor the Contractor is required to ascertain that the Contract 
Documents are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
of public authorities, but the Contractor shall promptly report to the Architect any nonconformity discovered by or 
made known to the Contractor as a request for information in such form as the Architect may require.

…

§ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in 
tasks assigned to them. The Contractor releases, indemnifies and holds harmless the Owner for Contractor’s forces’ 
non-compliance with owner’s drug-free, alcohol-free, weapon-free, harassment-free, and tobacco-free zones, 
contractor’s forces’ non-compliance with criminal law, or Contractor’s or Contractor’s forces’ non-compliance with 
immigration law or regulations.
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The Contractor shall pay sales, consumer, use, and other similar taxes that are legally enacted when bids are received 
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect.Owner is an exempt entity 
under the tax laws of the State of Nebraska. The Owner represents that this Project is eligible for exemption from the 
State Sales Tax on tangible personal property and material incorporated in the Project, provided that the Contractor 
fulfills the requirements of Neb. Rev. Stat. § 77-2704.15. For the purpose of establishing exemption, it is understood 
and agreed that the Contractor may be required to segregate materials and labor costs at the time a Contract is awarded. 
Contractor will accept Purchase Agent Appointment and Exempt Sales Certificate forms from the Owner. Contractor 
shall obtain Resale Certificates from Contractor’s suppliers. Failure of Contractor or any Sub-Contractor to obtain 
Resale Certificates from their suppliers shall make the Contractor or Sub-Contractor responsible for absorbing the tax, 
without compensation from Owner. Contractor shall pay all necessary local, county and state taxes, income tax, 
compensation tax, social security and withholding payments as required by law. CONTRACTOR HEREBY 
RELEASES, INDEMNIFIES, AND HOLDS HARMLESS OWNER FROM ANY AND ALL CLAIMS AND 
DEMANDS MADE AS A RESULT OF THE FAILURE OF CONTRACTOR OR ANY SUBCONTRACTOR TO 
COMPLY WITH THE PROVISIONS OF ANY OR ALL SUCH LAWS AND REGULATIONS, provided that 
Owner provides Contractor with a timely submission of required tax exemption documents.

…

§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as other permits, fees, licenses, and inspections by government agencies necessary for proper execution 
and completion of the Work that are customarily secured after execution of the Contract and legally required at the 
time bids are received or negotiations concluded.The Contractor shall be responsible for making and submitting 
application for the building permit. The Owner shall pay the municipality directly for the building permit and all other 
development "impact" fees, if any. The Contractor shall continue to be responsible for payment of other permits, 
governmental fees, licenses, and inspections necessary for proper execution of the Contract and which are legally 
required when bids or proposals are received. Such fees and expenses shall only be reimbursable to Contractor if 
expressly agreed to herein.
PAGE 11

§ 9.8.1 The Contractor, promptly within ten (10) days after being awarded the Contract, shall submit for the Owner’s 
and Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time 
limits current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of 
the Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work.

…

§ 9.9.3 The Contractor shall not be required to provide professional services that constitute the practice of architecture 
or engineering unless such services are specifically required by the Contract Documents or unless the Contractor 
needs to provide such services in order to carry out the Contractor’s own responsibilities. If professional design 
services or certifications by a design professional are specifically required, the Owner and the Architect will specify 
the performance and design criteria that such services must satisfy. The Contractor shall cause such services or 
certifications to be provided by an appropriately licensed design professional. If no criteria are specified, the design 
shall comply with applicable codes and ordinances. Each Party shall be entitled to rely upon the information provided 
by the other Party. The Architect will review and approve or take other appropriate action on submittals for the limited 
purpose of checking for conformance with information provided and the design concept expressed in the Contract 
Documents. The Architect’s review of Shop Drawings, Product Data, Samples, and similar submittals shall be for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents. In performing such review, the Architect will approve, or take other appropriate action upon, the 
Contractor’s Shop Drawings, Product Data, Samples, and similar submittals.  The Contractor shall require that the 
licensed design professional carry comprehensive general liability and errors and omissions (professional liability) 
insurance coverage in the amounts and forms as specified in Article 17. In the event that the licensed design 
professional retained by the Contractor will be conducting on-site services or observations, the licensed design 
professional shall also carry worker’s compensation insurance and comprehensive automobile liability in the amounts 
and forms as specified in Article 17.



Additions and Deletions Report for AIA Document A104™ – 2017 (formerly A107™ – 2007). Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 
1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 12:42:22 ET on 
07/09/2021 under Order No.5191009158 which expires on 01/30/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1517236076)

8

PAGE 12

§ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 
party indemnified hereunder. Such obligation The Contractor also shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants and agents and employees of any of them from and against all claims, damages, 
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from the Contractor’s 
failure to comply with Section 19.7, Criminal History Checks, and from any bodily injury, sickness, disease or death 
caused by any non-"covered employee" who performs work on the Project Site. Such indemnification obligations shall 
not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise exist as 
to a party or person described in this Section 9.15.1.
PAGE 13

§ 11.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable within ten (10) days 
after award of the Contract, shall notify the Owner and Architect of the Subcontractors or suppliers proposed for each 
of the principal portions of the Work. The Contractor shall not contract with any Subcontractor or supplier to whom 
the Owner or Architect has made reasonable written objection within ten days after receipt of the Contractor’s list of 
Subcontractors and suppliers. If the proposed but rejected Subcontractor was reasonably capable of performing the 
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by 
such change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s 
Work. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable 
objection.
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§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price 
pursuant to Section 3.2 or 3.4, the The Contractor shall submit a schedule of values to the Architect before the first 
Application for Payment, allocating the entire Stipulated Sum or Guaranteed Maximum Price to the various portions 
of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its 
accuracy required by the Architect. This schedule of values shall be used as a basis for reviewing the Contractor’s 
Applications for Payment.

§ 15.1.2 The allocation of the Stipulated Sum or Guaranteed Maximum Price under this Section 15.1 shall not 
constitute a separate stipulated sum or guaranteed maximum price for each individual line item in the schedule of 
values.

§ 15.2 Control Estimate[omit]
§ 15.2.1 Where the Contract Sum is the Cost of the Work, plus the Contractor’s Fee without a Guaranteed Maximum 
Price pursuant to Section 3.3, the Contractor shall prepare and submit to the Owner a Control Estimate within 14 days 
of executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor’s 
Fee.

§ 15.2.2 The Control Estimate shall include:
.1 the documents enumerated in Article 6, including all Modifications thereto;
.2 a list of the assumptions made by the Contractor in the preparation of the Control Estimate to 

supplement the information provided by the Owner and contained in the Contract Documents;
.3 a statement of the estimated Cost of the Work organized by trade categories or systems and the 

Contractor’s Fee;
.4 a project schedule upon which the Control Estimate is based, indicating proposed Subcontractors, 

activity sequences and durations, milestone dates for receipt and approval of pertinent information, 
schedule of shop drawings and samples, procurement and delivery of materials or equipment  the 
Owner’s occupancy requirements, and the date of Substantial Completion; and
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.5 a list of any contingency amounts included in the Control Estimate for further development of design 
and construction.

§ 15.2.3 When the Control Estimate is acceptable to the Owner and Architect, the Owner shall acknowledge it in 
writing. The Owner’s acceptance of the Control Estimate does not imply that the Control Estimate constitutes a 
Guaranteed Maximum Price.

§ 15.2.4 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner and 
Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall compare 
the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and proposed 
changes. This information shall be reported to the Owner, in writing, no later than the Contractor’s first Application 
for Payment and shall be revised and submitted with each Application for Payment.

§ 15.2.5 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the 
agreed-upon assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract 
Documents to the Contractor. The Contractor shall notify the Owner and Architect of any inconsistencies between the 
Control Estimate and the revised Contract Documents.

…

§ 15.3.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of 
the Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that 
cash disbursements already made by the Contractor on account of the Cost of the Work equal or exceed progress 
payments already received by the Contractor plus  payrolls for the period covered by the present Application for 
Payment, less that portion of the progress payments attributable to the Contractor’s Fee.[omit]
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§ 15.5.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money to a 
Subcontractor or supplier except as may otherwise be required by law. The Owner has the right to request written 
evidence from the Contractor that the Contractor has properly paid Subcontractors and material and equipment 
suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor fails to furnish such 
evidence within seven (7) calendar days, the Owner shall have the right to contact Subcontractors to ascertain whether 
they have been properly paid.
PAGE 17

§ 15.7.2 Final payment shall not become due until the Contractor has delivered to the Owner all documents required in 
Section 4.2.1 along with a complete release of all liens arising out of this Contract or receipts in full covering all labor, 
materials and equipment for which a lien could be filed, or a bond satisfactory to the Owner to indemnify the Owner 
against such lien. lien, an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work have been paid or otherwise satisfied, and consent of surety to final payment. If such lien remains 
unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the Owner may be 
compelled to pay in discharging such lien, including costs and reasonable attorneys’ fees. Before final payment can be 
made, Department of Labor Division of Employment Form No. 16, Certificate of Contribution Status, must be 
received from the State of Nebraska Department of Labor certifying that the Contractor and each of its Subcontractors 
have paid all contributions and interest due to and including the calendar quarter immediately preceding the date of 
Substantial Completion.

§ 15.7.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from
.1 liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.not constitute a 
waiver of any claims by the Owner.
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…

§ 15.5.5 PAYMENT CONTINGENT UPON AVAILABILITY OF APPROPRIATED FUNDS OR FUNDS APPROVED BY BOARD 
OF EDUCATION
Any other provisions of the Contract Documents to the contrary notwithstanding, it is expressly understood and agreed 
that the legal obligation of the Owner to pay the Contract Sum or any part thereof shall be contingent upon the 
availability of funds specifically approved by formal action of the Board of Education of the COLFAX COUNTY 
SCHOOL DISTRICT 19-0123, A/K/A SCHUYLER COMMUNITY SCHOOLS for the purpose of payment of the 
Contract Sum or any part thereof. It is agreed that the obligations of the Contractor herein are expressly contingent 
upon reasonable proof to the Contractor that the Owner has funds specifically approved by formal action of the Board 
of Education of the COLFAX COUNTY SCHOOL DISTRICT 19-0123, A/K/A SCHUYLER COMMUNITY 
SCHOOLS for the purpose of payment of the Contract Sum or any part thereof.

PAGE 18

§ 16.2.2 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area, if in fact, the material or substance presents the risk of bodily injury or 
death as described in Section 16.2.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity.The Contractor shall provide written certification that no materials used in the Work 
contain lead or asbestos materials in them in excess of amounts allowed by federal, state or local standards, laws, 
codes, rules and regulations; the Federal Environmental Protection Agency (EPA) standards; and/or the Federal 
Occupational Safety and Health Administration (OSHA) standards, whichever is most restrictive. The Contractor 
shall provide this written certification as part of submittals under the Section in the Project Manual related to Contract 
Closeout.

§ 16.2.3 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

…

§ 17.1.2 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less 
than    ($    ) each occurrence,    ($    ) general aggregate, and    ($    ) aggregate for products-completed operations hazard, 
provided below, providing coverage for claims including
PAGE 19

Annual Unencumbered Limits of Liability (minimum)
Each Occurrence $ 1,000,000
General Aggregate $ 2,000,000

Specific Policy Coverages Annual Unencumbered Limits of Liability (minimum)
Occurrence Aggregate

Products / Completed Operations $ 1,000,000 $ 2,000,000
Personal / Advertising Injury $ 1,000,000 $ 2,000,000
Premises – Operations $ 1,000,000 $ 2,000,000
Property Damage (broad form) $ 1,000,000 $ 2,000,000
Contractual $ 1,000,000 $ 2,000,000

Notes:
.1 Insurance on occurrence basis.
.2 General aggregate is per project.
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.3 Deductible not to exceed $ 10,000 per occurrence.

.4 Contractual coverage to include construction contracts and subcontracts.

.5 Contractor to carry completed operations coverage for three (3) years following Substantial 
Completion (need certificate of insurance for each of three (3) years).

.6 Contractor and each Subcontractor shall have issued a separate policy.

.7 The policies for Contractor and each Subcontractor shall provide a blanket waiver of 
subrogation in favor of Owner and Architect.

.8 The policies for Contractor and each Subcontractor shall name Owner, Architect, and 
Architect’s consultants as additional insureds.

.9 Additional insured endorsement to cover vicarious liability including completed operation.

.10 Policy shall have removed fellow employee exclusion.

.11 Modified Notice of Occurrence, for supervisors and up.

.12 Thirty (30) Day notice of cancellation basis.

.13 Policy may exclude cover for : Asbestos, Nuclear Energy, Engineers/Architect’s E&O.

§ 17.1.3 Automobile Liability covering vehicles owned by the Contractor and non-owned non-owned, hired and 
leased vehicles used by the Contractor, with policy limits a minimum combined single limit of not less than One 
Million Dollars ($ 1,000,000 ) per accident, for bodily injury, death of any person, and property damage arising out of 
the ownership, maintenance, and use of those motor vehicles along with any other statutorily required automobile 
coverage. Insurance must include contractual liability coverage.  If applicable, policy shall provide auto cargo 
pollution endorsement (ISO CA 99 48, or equivalent). If work to be performed by Contractor includes construction or 
demolition operations within 50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road 
beds, tunnel, under- pass, or crossing, then such policy will include coverage for work done within 50 feet of a railroad 
right of way.  Insurance shall be on occurrence basis.  Coverages shall include: comprehensive form; owned; hired and 
non-owned; bodily injury and property damage. Contractor and each subcontractor shall have issued a separate policy. 
The policies for Contractor and each Subcontractor shall provide a blanket waiver of subrogation in favor of Owner 
and Architect. The policies for Contractor and each Subcontractor shall name Owner, Architect, and Architect’s 
consultants as additional insureds.

§ 17.1.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella insurance policies result in the same or greater coverage as those required under 
Section 17.1.2 and 17.1.3, and in no event shall any excess or umbrella liability insurance provide narrower coverage 
than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through the 
actual payment by the underlying insurers. The additional insured coverage shall be primary and non-contributory to 
any of the Owner’s insurance policies and shall apply to both ongoing and completed operations.
PAGE 20

§ 17.1.6 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars ($ 500,00 ) each 
accident, Five Hundred Thousand Dollars ($ 500,000 ) each employee, and Five Hundred Thousand Dollars ($ 
500,000 ) policy limit. Each contractor and each subcontractor shall provide a blanket waiver of subrogation. 
Contractor and each Subcontractor issued a separate policy.

§ 17.1.7 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure 
Professional Liability insurance covering performance of the professional services, with policy limits of not less than    
($    ) per claim and    ($    ) in the aggregate.as follows: Where the Contact Sum is less than $500,000, policy limits 
shall be not less than One Million Dollars ($ 1,000,000 ) per claim and One Million Dollars ($ 1,000,000 ) in the 
aggregate; where the Contract Sum is greater than $500,000 but less than $1,000,000, policy limits shall be not less 
than Two Million Dollars ($ 2,000,000 ) per claim and Two Million Dollars ($ 2,000,000 ) in the aggregate.  Insurance 
is required as per Section 9.9.3.  Insurance may be on occurrence or claims-made basis.  The Aggregate is per Project.  
Any deductible shall not to exceed $ 100,000 per occurrence.  The policies shall provide a blanket waiver of 
subrogation in favor of Owner and Architect.  The insurance shall remain in full force and effect for a period of three 
(3) years after the termination of this Agreement or the completion of the Contractor’s services hereunder, whichever 
occurs later in time.  The obligation to maintain Professional Liability insurance coverage shall survive termination of 
this Agreement.
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§ 17.1.8 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure 
Pollution Liability insurance, with policy limits of not less than One Million Dollars ($ 1,000,000 ) per claim and One 
Million Dollars ($ 1,000,000 ) in the aggregate.

§ 17.1.9 Coverage under Sections 17.1.7 and 17.1.8 may be procured through a Combined Professional Liability and 
Pollution Liability insurance policy, with combined policy limits of not less than Two Million Dollars ($ 2,000,000 ) per 
claim and Two Million Dollars ($ 2,000,000 ) in the aggregate.

…

§ 17.1.14 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)Excess liability 
coverage as follows:

Annual Unencumbered Limits of Liability 
(minimum)

Occurrence Aggregate

Contract Sum < 
$ 500,000

$ 1,000,000 $ 1,000,000

Coverage Limits
  

$ 500,000 ≤ Contract 
Sum < $ 1,000,000

$ 2,000,000 $ 2,000,000

Notes:
.1 Insurance on occurrence basis.
.2 Aggregate is per Project.
.3 Contractor and each Subcontractor shall have issued a separate policy.
.4 The policies for Contractor and each Subcontractor shall provide a 

blanket waiver of subrogation in favor of Owner and Architect
.5 The policies for Contractor and each Subcontractor shall name 

Owner, Architect, and Architect’s consultants as additional insureds
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§ 17.2.2.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully 
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder’s 
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on 
a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial 
Contract Sum, plus the value of subsequent Modifications and labor performed or materials or equipment supplied by 
others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in Section 
17.2.2.2, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this 
Agreement. This insurance shall include the interests of the Owner, Contractor, Subcontractors, and 
Sub-subcontractors in the Project as insureds.This insurance shall include the interests of mortgagees as loss payees.

…

§ 17.2.2.3 If the insurance required by this Section 17.2.2 is subject to deductibles or self-insured retentions, the 
Owner Contractor shall be responsible for all loss not covered because of such deductibles or retentions.
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§ 17.2.3 Other Insurance Provided by the Owner
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits
  

§ 17.3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the 
Contract and payment of obligations arising thereunder as stipulated in the Contract Documents on the date of 
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execution of the Contract.Contractor shall furnish, as required by Neb. Rev. Stat. § 52-118, bonds covering payment 
and performance of obligations arising under the Contract with minimum Best Rating "A".  Bonds may be obtained 
through the Contractor’s usual source and the cost thereof shall be included in the Contract Sum.  The amount of the 
payment bond shall be equal to one hundred percent (100%) of the Contract Sum.

…

§ 17.3.3 The Contractor shall deliver the required bonds to the Owner not later than five (5) business days after 
execution of the Contract by the Owner. All bonds will be reviewed by the Architect for compliance with the Contract 
Documents. In the event that the Architect has any questions concerning the sufficiency of the bonds, the bonds will be 
referred to the Owner or the Owner’s Representative with Architect’s recommendation.

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed, or 
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense, unless compensable under Section A.1.7.3 in Exhibit A, Determination of the Cost of the 
Work.expense.
PAGE 23

§ 18.6 The one-year period for correction of Work shall in no way modify or alter the limitations period for 
commencement of any claims or causes of action by the Owner, whether in contract, tort, breach of warranty or 
otherwise. THE CONTRACTUAL ONE YEAR PERIOD FOR CORRECTION OF THE WORK IS IN ADDITION 
TO ALL WARRANTY OBLIGATIONS OF THE CONTRACTOR AND SHALL NOT BE APPLIED TO LIMIT 
ANY APPLICABLE STATUTORY PERIOD OF LIMITATION OR REPOSE.

…

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 21.6.State of Nebraska and, where applicable, federal laws.  Exclusive 
jurisdiction and venue shall be in the state or federal courts in Colfax County, Nebraska.

…

Dan Hoesing, Superintendent
120 W. 20th Street
Schuyler, Nebraska 68661
Tel: 402-352-5514
Email: dan.hoesing@schuylercommunityschools.org

…

Mike Brandt, President
2512 12th Street
Columbus, NE 68601
Tel: 402-564-3021
Email: mgsi@megavision.com
PAGE 24

§ 19.7 Equal Opportunity in Employment
§ 19.7.1 The Contractor and any subcontractors shall not discriminate against any employee or applicant for 
employment to be employed in the performance of the Agreement, with respect to hire, tenure, terms, conditions or 
privileges of employment, because of sex, disability, race, color, religion, veteran status, national or ethnic origin, 
age, marital status, pregnancy, childbirth or related medical condition, or other protected status, as prohibited by the 
Nebraska Fair Employment Practice Act or federal law. The Contractor agrees to post in conspicuous places available 
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to employees and applicants, notices setting forth the Contractor’s nondiscrimination policies. The Contractor and the 
Contractor’s subcontractors shall, in all solicitations or advertisements for employees placed by them or on their 
behalf, state that all qualified applicants will receive consideration for employment without regard to sex, disability, 
race, color, religion, veteran status, national or ethnic origin, age, marital status, pregnancy, childbirth or related 
medical condition, or other protected status.

§ 19.7.2 The Contractor hereby warrants and represents that it is in compliance with said Act.  Any failure to so 
comply during the performance of this Agreement shall be a material breach of the Agreement. The Contractor by 
execution of this agreement certifies that the Contractor is an equal opportunity employer and actively recruits a 
well-qualified and diverse staff including minority applicants as well as historically underutilized business 
subcontractors, and does not discriminate against any employee or applicant for employment or subcontractor by 
reason of sex, disability, race, color, religion, veteran status, national or ethnic origin, age, marital status, pregnancy, 
childbirth or related medical condition, or other protected status.  By execution of this agreement, the Contractor 
agrees to actively continue and implement this policy throughout any awarded project.

§ 19.8 Criminal History Checks
§ 19.8.1 The Contractor shall obtain all criminal history information regarding its "covered employees", as defined 
below. Before beginning any Work on the Project, Contractor, and all subcontractors and suppliers, will provide 
written certification to the Owner that Contractor has complied with the statutory requirements as of that date.  Upon 
request by Owner, Contractor will provide, in writing, updated certifications and the names and any other requested 
information regarding covered employees, so that the Owner may obtain criminal history record information on the 
covered employees. Contractor shall assume all expenses associated with obtaining the initial criminal history record 
information and the Owner shall be responsible for expenses associated with any subsequent request. Contractor shall 
include similar criminal history check provisions in all contracts with subcontractors and suppliers.

§ 19.8.2 The Contractor will not assign any "covered employee" with a "disqualifying criminal history", as those terms 
are defined below, to work on the Project. If the Contractor receives information that a covered employee has a 
reported disqualifying criminal history, then Contractor will immediately remove the covered employee from the 
Project and notify the Owner in writing within three (3) business days. If the Owner objects to the assignment of any 
covered employee on the basis of the covered employee’s criminal history record information, then Contractor agrees 
to discontinue using that covered employee to provide services on Owner’s Project.

§ 19.8.3 For the purposes of this Section, "covered employees" means employees, agents or subcontractors of 
Contractor who has or will have continuing duties related to the services to be performed on Owner’s Project and has 
or will have direct contact with Owner’s students. The Owner will decide what constitutes direct contact with 
Owner’s students. "Disqualifying criminal history" means any conviction or other criminal history of the following 
offenses: a felony offense under Nebraska Criminal Code Article 3 Offenses Against The Person; an offense for 
which a defendant is required to register as a sex offender under the Nebraska Sex Offender Registration Act, Neb. 
Rev. Stat. §§ 29-4001 et seq.

§ 19.8.4 The Contractor shall establish a school building construction site security protocol which shall include 
providing all employees of the contractors, employees of sub-contractors to the contractors, and other project related 
personnel with a "Project" badge or sticker created by the Contractor; each badge or sticker shall have a unique 
identifier number.  This unique identifier number must be logged by the Contractor’s Site Superintendent or Project 
Manager so as to associate each individual’s name and company with the number on the badge.  A copy of the log 
shall be kept at all times in the office of the Contractor’s Site Superintendent and must be submitted to the Owner’s 
Administrative office at the end of each week. If wearing the Contractor-provided "Project" badge is not desirable 
and will interfere with the work being performed by that individual, the Contractor shall provide a sticker with the 
necessary information for identification for affected personnel, which shall include the unique number on the 
identification. This sticker may be affixed to the individual worker’s hard hats. All means of identification other than 
what is provided by the Contractor must be approved by the Contractor’s on-site Superintendent or Project Manager 
prior to implementation by the contractor. Identification must be visible at all times. Personnel failing to comply with 
the job-site security requirements may be required by the Contractor or Owner’s personnel to leave the job-site.

§ 19.9 Contributions under Nebraska Employment Security Law
The Contractor and all Subcontractors engaged to perform any part of the Work shall make payment to the 
Unemployment Compensation Fund of the State of Nebraska of all contributions and interest due under the provisions 
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of the Employment Security Law, Neb. Rev. Stat. §§ 48-601, et seq. (Reissue 1988), as amended, on wages paid to 
individuals employed in the performance of the Contract; and before final payment shall be made of the final three 
percent (3%) of this Contract, the Contractor shall secure and file with the Owner, and cause any Subcontractor to 
secure and file with the Owner, written clearance from the Commissioner of the Department of Labor of the State of 
Nebraska, certifying that all payments then due of contributions or interest which may have arisen under this Contract 
have been made by the Contractor or any Subcontractor to the Unemployment Compensation Fund.

§ 19.10 Verification of Immigration Status
§ 19.10.1 The Contractor agrees to use the federal immigration verification system to determine the work eligibility 
status of new employees physically performing services on the Project within the State of Nebraska.  The federal 
immigration verification system means the electronic verification of the work authorization program authorized by the 
Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify 
Program, or an equivalent federal program designated by the United States Department of Homeland Security or other 
federal agency authorized to verify the work eligibility status of a newly hired employee.  This requirement applies to 
all Subcontractors of the Contractor.  The Contractor shall, by written agreement, require compliance with the federal 
immigration verification system by all Subcontractors.  If the Contractor is an individual or sole proprietorship, the 
following applies:

.1 The Contractor must complete the United States Citizenship Attestation Form, available on the 
Department of Administrative Services website at www.das.state.ne.us.

.2 If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor 
agrees to provide the US Citizenship and Immigration Services documentation required to verify the 
Contractor’s lawful presence in the United States using the Systematic Alien Verification for 
Entitlements (SAVE) Program.

.3 The Contractor understands and agrees that lawful presence in the United States is required and the 
Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as 
required by Neb. Rev. Stat. §4-108.

§ 19.11 Sovereign Immunity
By entering into this Agreement, the Owner does not waive any of its immunities from suit and/or liability, except as 
otherwise specifically provided herein and as specifically authorized by law.

§ 19.12 Nebraska Employee Classification Act
Contractor agrees to abide by the provisions of the Nebraska Employee Classification Act, Neb. Rev. Stat. §§ 48-2901 
to 48-2912.  In compliance with that Act, the Contractor shall to submit to the Owner, upon execution of the 
Agreement, the affidavit marked as Appendix D, attached hereto and incorporated herein by this reference.  The 
Contractor further acknowledges that providing a false affidavit under Neb. Rev. Stat. § 48-2911 may subject the 
Contractor to the penalties of perjury and upon a second or subsequent violation the Contractor shall be barred from 
contracting with the State of Nebraska or any Nebraska political subdivision for a period of three (3) years after the 
date of discovery of the falsehood.  The Contractor shall require any and all subcontractors who perform work 
pursuant to the Agreement to provide a similar affidavit, which shall be made available to the Owner upon request.

PAGE 26

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Owner shall 
pay the Contractor for Work executed; and costs incurred by reason of such termination, including costs attributable to 
termination of Subcontracts; and a termination fee, if any, as follows:
(Insert the amount of or method for determining the fee payable to the Contractor by the Owner following a 
termination for the Owner’s convenience, if any.)

Subcontracts, but no overhead and profit on the Work not executed.
PAGE 27

The Owner and Contractor shall commence all claims and causes of action against the other and arising out of or 
related to the Contract in accordance with the requirements of the final dispute resolution method selected in this 
Agreement whether in contract, tort, breach of warranty, or otherwise, within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all claims and causes of action not commenced in accordance with this Section 21.3.law.
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…

§ 21.5 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with their Construction 
Industry Mediation Procedures in effect on the date of this Agreement. mediation. A request for mediation shall be 
made in writing, delivered to the other party to this Agreement, and filed with the person or entity administering the 
mediation. The request may be made concurrently with the binding dispute resolution but, in such event, mediation 
shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a 
period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order.If 
an arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings.

§ 21.6 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any 
claim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction 
Industry Arbitration Rules in effect on the date of this Agreement. Demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The award 
rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof.Notwithstanding anything to the contrary in the Contract 
Documents or in any document forming a part hereof, there shall be no mandatory arbitration for any dispute arising 
hereunder.

§ 21.7 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party, at 
its sole discretion, may consolidate an arbitration conducted under this Agreement with any other arbitration to which 
it is a party provided that (1) the arbitration agreement governing the other arbitration permits consolidation; (2) the 
arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the arbitrations employ 
materially similar procedural rules and methods for selecting arbitrator(s).

§ 21.8 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, any party to 
an arbitration may include by joinder persons or entities substantially involved in a common question of law or fact 
whose presence is required if complete relief is to be accorded in arbitration provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of a Claim not described in the written Consent.

§ 21.9 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof.

…

The Contractor and Owner waive claims against each other waives claims against the Owner for consequential 
damages arising out of or relating to this Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and

.2 damages incurred by the Contract, including but not limited to damages incurred by the Contractor for 
principal office expenses including the compensation of personnel stationed there, for losses of 
financing, business and reputation, and for loss of profit except anticipated profit arising directly from 
the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 20. Nothing contained in this Section 21.11 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.The Owner 
expressly reserves any and all claims for consequential damages arising out of or relating to this Contract.
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ARTICLE 22   DAVIS BACON ACT
§ 22.1 This project may be financed by the Owner in whole or in part with funds provided through the Elementary and 
Secondary School Emergency Relief Fund ("ESSER") and other federal funds.  ESSER funds are subject to the 
Davis-Bacon Act ("DBA") prevailing wage rate and other requirements.  The Contractor, and all subcontractors, shall 
comply with all federal, state and local laws, ordinances and regulations applicable to this federally-funded project, 
including but not limited to, the provisions of the DBA, as it now exists and as it may be amended or supplemented 
from time to time, and any regulations promulgated thereto, including the specific requirements contained in 29 C.F.R. 
§ 5.5 and Appendix F and Exhibit 1 attached to and made a part of this Contract.

§ 22.2 The Contractor and all Subcontractors hired by the Contractor on this project agree to and shall provide and 
submit to proper authorities all necessary written documentation and certifications in accordance with all reporting 
requirements of the DBA.  The Contractor shall require that the contracts of all Subcontractors hired by the Contractor 
on this project contain contract provisions identical to the provisions contained in this section, including Appendix F 
and Exhibit 1.

§ 22.3 A breach of any of the provisions contained in this Article 22 or a failure to comply with any of the 
requirements under the DBA, as it now exists and as it may be amended or supplemented from time to time, and any 
regulations promulgated thereto, by the Contractor or any of its Subcontractors shall constitute a substantial and 
material breach of the Contract Documents and shall be sufficient grounds for termination of the contract by the 
Owner.

§ 22.4 To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the Owner, its 
Board of Education, administrators, employees and agents, and the Architect, Architect’s consultants, agents and 
employees of any of them from and against all claims, damages, suites, losses, expenses or causes of action which 
arise as a result of the failure of the Contractor, Subcontractors, or officers, employees, or agents of any of them, to 
comply with any of the requirements of the DBA.
PAGE 28

Colfax County School District 19-0123, a/k/a 
Schuyler Community Schools

Midwest Glass Service, Inc.

…

Daniel Nebuda, President



STATE LEGISLATIVE ADVOCACY 
NRCSA is active in representing rural public 
schools in the Unicameral.  The Executive 
Director is the main spokesperson for NRCSA, 
but is also represented by the lobbying firm 
of Nowka and Edwards.  NRCSA’s Legislative 
Committee includes 20 Superintendents 
from member schools and helps to direct the 
legislative efforts of the organization.  NRCSA 
is also represented in the “Nebraskans United 
for Property Tax Reform and Education” and 
the “Education Association Coalition”, both of 
which serve as coalitions that work to speak on 
behalf of public education interests.

RURAL ADVOCACY
NRCSA is the only organization that speaks 
solely on behalf of public rural schools in the 
State of Nebraska.

SUPERINTENDENT SEARCHES
NRCSA’s Superintendent Search Service is 
conducted by veteran Superintendents whose 
professional lives were involved in rural education 
in Nebraska.  The service is available to all 
Nebraska school districts, with member districts 
paying a lower rate than non-member districts.  
A professional cost effective proposal and fee 
structure is available upon request.

PLANNING WORKSHOPS         
The NRCSA Planning Support Service is an 
elective service that assists districts in planning 
and goal-setting.  The service is conducted by 
veteran Superintendents whose professional 
lives were involved in rural education in 
Nebraska.

NATIONAL ADVOCACY
NRCSA is a member of the National Rural 
Education Advocacy Consortium (NREAC), 
which represents the interests of rural public 
schools in national forums where education 
issues are decided.

LEGISLATIVE FORUM                  
During each legislative session NRCSA offers a 
forum for Board members and administrators.  
The forum provides the opportunity to hear 
from Senators as to what is happening in the 
Unicameral, as well as to provide input to 
Senators.  The forum is held in Lincoln.

COMMUNICATIONS                 
NRCSA provides regular updates from the 
Executive Director to member schools.  A more 
in-depth update is provided to all members just 
prior to monthly Board of Education meetings.   
The NRCSA webpage is www.nrcsa.net.   NRCSA 
also has a social media presence on Twitter (@
NRCSA1980) and on Facebook (www.facebook.
com/nrcsahome).

SPRING CONFERENCE                    
NRCSA offers an annual conference in Kearney 
in March.  The conference targets issues and 
interests of rural schools.  An opportunity 
is created to network with other rural 
school districts and to interact directly with 
policymakers and NRCSA leaders.

GARY FISHER FINE ARTS 
SCHOLARSHIPS                                     
NRCSA awards two $2,000 scholarships to high 
school seniors from NRCSA-member schools who 
are entering college with the plan to major in a 
fine arts field.

DISTRICT MEETINGS                           
Each fall NRCSA conducts a meeting in each of 
the six membership districts.  These meetings 
provide an opportunity for rural schools to 
connect with NRCSA leadership on a face-to-
face basis.

US BANK ONE CARD PROGRAM  
NRCSA has partnered with US Bank to provide 
this unique purchase card program for school 
districts.  Individual school districts decide 
which staff members receive purchase cards.  
The district has control over where purchases 
can be made and for what amounts.  This can 
be especially helpful when sending sponsors out 
with student groups.

NRCSA AWARDS                               
NRCSA annually recognizes individuals who are 
outstanding at serving member districts.  At the 
Spring Conference each year NRCSA recognizes 
an Outstanding Elementary Teacher, Secondary 
Teacher, Classified Staff Member, ESU Staff 
Member, Music Teacher, Principal, Board of 
Education Member, and Superintendent/ESU 
Administrator.

NRCSA EXECUTIVE BOARD              
The 10-member Executive Board provides 
leadership and direction for the organization.  
Each of the six NRCSA districts is represented 
by at least one Superintendent from a district 
within the district.  

NRCSA SCHOLARSHIPS
NRCSA annually awards 14 $2,000 scholarships 
to high school seniors from NRCSA-member 
schools who are entering college with the goal 
of becoming school teachers.

GLOBAL TELETHERAPY                  
Global Teletherapy is a partner with NRCSA 
that provides elective services such as Speech, 
Behavioral, and Occupational Teletherapies.  
Global provides services that are sometimes 
difficult to fill.

NEBRASKANS UNITED                     
NRCSA is a strong member of this group 
which includes most education and ag-related 
organizations in the State.  The purpose is 
to work to provide property tax relief, as well 
as to protect and promote funding to public 
education.

CORONAVIRUS ISSUES 
Over 100 NRCSA member Superintendents 
and ESU Administrators worked together to 
produce NRCSA’s Reopening Document to help 
districts develop their own plans for reopening 
school in the fall.

LEADERSHIP OPPORTUNITIES         
Each year there are over 50 leadership positions 
on the Executive Committee or other NRCSA 
committees that provide opportunities for 
member Superintendents.

EDUCATION ASSOCIATIONS 
COALITION 
NRCSA is an active member of this group that 
is comprised of all of the major education 
associations in the state.  The purpose of the 
group is to work together on legislative issues 
facing public education.

NATIONAL RURAL EDUCATION 
ASSOCIATION
NRCSA is a strong member of the NREA.  The 
NREA provides leadership on issues facing 
rural education on the national level.  Dr. Jon 
Habben, former NRCSA Executive Director of 
NRCSA, will serve as Past President of NREA in 
the coming year.

RURAL TEACHER SHORTAGE
NRCSA has started a Rural Teacher Committee 
that was established to find ways to address 
the shortage of teachers in rural schools. 
Twelve member Superintendents work with 
representatives from Chadron State College, 
Wayne State College and Peru State College in 
this work.

--YOUR ANNUAL MEMBERSHIP PROVIDES SUPPORT FOR --
Nebraska Rural Community Schools Association

“QUALITY RURAL SCHOOLS”
Nebraska Rural Community Schools Association 455 S. 11th St, Suite B, Lincoln, NE 68508

@NRCSA1980 www.facebook.com/nrcsahome



Nebraska Rural Community Schools Association Invoice

Invoice #:

       Date:

Mem 166

Bill To: For: NRCSA Membership Dues
SCHUYLER COMMUNITY SCHOOLS
120 W 20TH ST
SCHUYLER 68661

Nebraska Rural Community Schools Association
455 S.11th St, Ste B
Lincoln, NE 68508 7/1/2021

Description Amount

$850.002021-22 NRCSA Membership Dues

$850.00

Make all checks payable to NRCSA

If you have any questions concerning this invoice, contact Jeff Bundy at (402) 202-6028
or e-mail:jbundy@nrcsa.net

NE

Invoice Total



PEKNY & ASSOCIATES, CPA'S, PC 

2458 18th  Avenue 200 E. 12th  Street 
Columbus, NE 68601 Schuyler, NE 68661 

402-564-7138 402-352-8898 
FAX 402-564..7139 FAX 402-352-8741 

July 1, 2020 

To the School Board of 
Schuyler Community Schools 
District No. 123, Colfax County 

And 

Dr. Dan Hoesing, Superintendent 
Schuyler Community Schools 

We are pleased to confirm our understanding of the services we are to provide to the Schuyler 
Community Schools, for the year ended August 31, 2020. We will audit the financial statements of the 
governmental activities, and each major fund, and the aggregate remaining fund information, including 
the notes to the financial statements, which collectively comprise the financial statements, of Schuyler 
Community Schools, as of and for the year ended August 31, 2020. 

We have also been engaged to report on supplementary information other than RSI (Required 
Supplementary Information) that accompanies Schuyler Community Schools' financial statements. We 
will subject the following supplementary information to the auditing procedures applied in our audit of 
the financial statements and certain additional procedures, including comparing and reconciling such 
information directly to the underlying accounting and other records used to prepare the financial 
statements or to the financial statements themselves, and other additional procedures in accordance with 
auditing standards generally accepted in the United States of America, and we will provide an opinion on 
it in relation to the financial statements as a whole, in our report combined with our auditor's report on the 
financial statements: 

1. Schedule of Expenditures of Federal Awards. 
2. Combining Schedule of Assets and Fund Balance — Modified Cash Basis. 
3. Combining Schedule of Receipts, Disbursements, and Changes in Fund Balance — Modified Cash 

Basis. 
4. Management Discussion and Analysis 

The following other information accompanying the financial statements will not be subjected to the 
auditing procedures applied in our audit of the financial statements, and our auditor's report will not 
provide an opinion or any assurance on that other information. 

1. Budgetary Comparison Schedules. 

Audit Objectives 

The objective of our audit is the expression of opinions as to whether your financial statements are fairly 
presented, in all material respects, in conformity with the modified cash basis of accounting, and to report 
on the fairness of the supplementary information referred to in the second paragraph when considered in 
relation to the financial statements as a whole. The objective also includes reporting on— 



• Internal control over financial reporting and compliance with the provisions of laws, regulations, 
contracts, and award agreements, noncompliance with which could have a material effect on the 
financial statements in accordance with Government Auditing Standards. 

• Internal control over compliance related to major programs and an opinion (or disclaimer of 
opinion) on compliance with federal statutes, regulations, and the terms and conditions of federal 
awards that could have a direct and material effect on each major program in accordance with the 
Single Audit Act Amendments of 1996 and Title 2 U.S. Code of Federal Regulations (CFR) Part 
200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards ( Uniform Guidance). 

The Government Auditing Standards report on internal control over financial reporting and on compliance 
and other matters will include a paragraph that states that (1) the purpose of the report is solely to describe 
the scope of testing of internal control and compliance and the results of that testing, and not to provide an 
opinion on the effectiveness of the District's internal control or on compliance, and (2) the report is an 
integral part of an audit performed in accordance with Government Auditing Standards in considering the 
entity's internal control and compliance. The Uniform Guidance report on internal control over 
compliance will include a paragraph that states that the purpose of the report on internal control over 
compliance is solely to describe the scope of testing of internal control over compliance and the results of 
that testing based on the requirements of the Uniform Guidance. Both reports will state that the report is 
not suitable for any other purpose. 

Our audit will be conducted in accordance with auditing standards generally accepted in the United States 
of America; the standards for financial audits contained in Government Auditing Standards, issued by the 
Comptroller General of the United States; the Single Audit Act Amendments of 1996; and the provisions 
of the Uniform Guidance; and the guide to auditing and reporting for Nebraska School Districts issued by 
the Nebraska Department of Education, and will include tests of accounting records, a determination of 
major program(s) in accordance with the Uniform Guidance, and other procedures we consider necessary 
to enable us to express such opinions. We will issue written reports upon completion of our Single Audit. 
Our reports will be addressed to the Board of Education of Schuyler Community Schools. We cannot 
provide assurance that unmodified opinions will be expressed. Circumstances may arise in which it is 
necessary for us to modif' our opinions or add emphasis-of-matter or other-matter paragraphs. If our 
opinions are other than unmodified, we will discuss the reasons with you in advance. If, for any reason, 
we are unable to complete the audit or are unable to form or have not formed opinions, we may decline to 
express opinions or issue reports, or we may withdraw from this engagement. If circumstances occur 
related to the condition of your records, the availability of sufficient, appropriate audit evidence, or the 
existence of a significant risk of material misstatement of the financial statements caused by error, 
fraudulent financial reporting, or misappropriation of assets, which in our professional judgement prevent 
us from completing the audit or forming an opinion on the financial statements, we retain the right to take 
any course of action permitted by professional standards, including declining to express an opinion or 
issue a report, or withdrawing from the engagement. 

Audit Procedures — General 

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the 
financial statements; therefore, our audit will involve judgment about the number of transactions to be 
examined and the areas to be tested. An audit also includes evaluating the appropriateness of accounting 
policies used and the reasonableness of significant accounting estimates made by management, as well as 
evaluating the overall presentation of the financial statements. We will plan and perform the audit to 
obtain reasonable assurance about whether the financial statements are free of material misstatement, 
whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations 
of laws or governmental regulations that are attributable to the District or to acts by management or 
employees acting on behalf of the District. Because the determination of abuse is subjective, Government 

Auditing Standards do not expect auditors to provide reasonable assurance of detecting abuse. 



Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, 
and because we will not perform a detailed examination of all transactions, there is a risk that material 
misstatements or noncompliance may exist and not be detected by us, even though the audit is properly 
planned and performed in accordance with U.S. generally accepted auditing standards and Government 
Auditing Standards. In addition, an audit is not designed to detect immaterial misstatements or violations 
of laws or governmental regulations that do not have a direct and material effect on the financial 
statements or on major programs. However, we will inform the appropriate level of management of any 
material errors, any fraudulent financial reporting, or misappropriation of assets that come to our 
attention. We will also inform the appropriate level of management of any violations of laws or 
governmental regulations that come to our attention, unless clearly inconsequential, and of any material 
abuse that comes to our attention. We will include such matters in the reports required for a Single Audit. 
Our responsibility as auditors is limited to the period covered by our audit and does not extend to any 
later periods for which we are not engaged as auditors. 

Our procedures will include tests of documentary evidence supporting the transactions recorded in the 
accounts, and may include tests of the physical existence of assets, and direct confirmation of certain 
other assets and liabilities by correspondence with selected individuals, funding sources, creditors, and 
financial institutions. We will request written representations from your attorneys as part of the 
engagement, and they may bill you for responding to this inquiry. At the conclusion of our audit, we will 
require certain written representations from you about your responsibilities for the financial statements; 
schedule of expenditures of federal awards; federal award programs; compliance with laws, regulations, 
contracts, and grant agreements; and other responsibilities required by general accepted auditing 
standards. 

Audit Procedures — Internal Controls 

Our audit will include obtaining an understanding of the District and its environment, including internal 
control, sufficient to assess the risks of material misstatement of the financial statements and to design the 
nature, timing, and extent of further audit procedures. Tests of controls may be performed to test the 
effectiveness of certain controls that we consider relevant to preventing and detecting errors and fraud 
that are material to the financial statements and to preventing and detecting misstatements resulting from 
illegal acts and other noncompliance matters that have a direct and material effect on the financial 
statements. Our tests, if performed, will be less in scope than would be necessary to render an opinion on 
internal control and, accordingly, no opinion will be expressed in our report on internal control issued 
pursuant to Government Auditing Standards. 

As required by the Uniform Guidance., we will perform tests of controls over compliance to evaluate the 
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting 
material noncompliance with compliance requirements applicable to each major federal award program. 
However, our tests will be less in scope than would be necessary to render an opinion on those controls 
and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to the 
Uniform Guidance. 

An audit is not designed to provide assurance on internal control or to identif,' significant deficiencies or 
material weaknesses. Accordingly, we will express no such opinion. However, during the audit, we will 
communicate to management and those charged with governance internal control related matters that are 
required to be communicated under AICPA professional standards, Government Auditing Standards, and 
the Uniform Guidance. 

Audit Procedures — Compliance 

As part of obtaining reasonable assurance about whether the financial statements are free of material 
misstatement, we will perform tests of Schuyler Community Schools' compliance with provisions of 
applicable laws, regulations, contracts, and agreements, including grant agreements. However, the 



objective of those procedures will not be to provide an opinion on overall compliance and we will not 
express such an opinion in our report on compliance issued pursuant to Government Auditing Standards. 

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable assurance 
about whether the auditee has complied with federal statutes, regulations, and the terms and conditions of 
federal awards applicable to major programs. Our procedures will consist of tests of transactions and 
other applicable procedures described in the 0MB Compliance Supplement for the types of compliance 
requirements that could have a direct and material effect on each of Schuyler Community Schools' major 
programs. The purpose of these procedures will be to express an opinion on Schuyler Community 
Schools' compliance with requirements applicable to each of its major programs in our report on 
compliance issued pursuant to the Uniform Guidance. 

Other Services 

We will also assist in preparing the financial statements, schedule of expenditures of federal awards, and 
related notes of Schuyler Community Schools in conformity with the modified cash basis of accounting 
and the Uniform Guidance based on information provided by you. These nonaudit services do not 
constitute an audit under Government Auditing Standards and such services will not be conducted in 
accordance with Government Auditing Standards. We will perform the services in accordance with 
applicable professional standards. The other services are limited to the financial statements, schedule of 
expenditures of federal awards, and related notes services previously defined. We, in our sole 
professional judgement, reserve the right to refuse to perform any procedure or take any action that could 
be construed as assuming management responsibilities. 

Management Responsibilities 

Management is responsible for (1) designing, implementing, establishing, and maintaining effective 
internal controls relevant to the preparation and fair presentation of financial statements that are free from 
material misstatement, whether due to fraud or error, including internal controls over federal awards, and 
for evaluating and monitoring ongoing activities, to help ensure that appropriate goals and objectives are 
met; (2) following laws and regulations; (3) ensuring that there is reasonable assurance that government 
programs are administered in compliance with compliance requirements; and (4) ensuring that 
management and financial information is reliable and properly reported. Management is also responsible 
for implementing systems designed to achieve compliance with applicable laws, regulations, contracts, 
and grant agreements. You are also responsible for the selection and application of accounting principles; 
for the preparation and fair presentation of the financial statements, schedule of expenditures of federal 
awards, and all accompanying information in conformity with the modified cash basis of accounting; and 
for compliance with applicable laws and regulations (including federal statutes) and the provisions of 
contracts and grant agreements (including award agreements). Your responsibilities also include 
identifying significant contractor relationships in which the contractor has responsibility for program 
compliance and for the accuracy and completeness of that information. 

You are responsible for including all informative disclosures that are appropriate for the modified cash 
basis of accounting. Those disclosures will include (1) a description of the modified cash basis of 
accounting, including a summary of significant accounting policies, and how the modified cash basis of 
accounting differs from GAAP; (2) informative disclosures similar to those required by GAAP; and (3) 
additional disclosures beyond those specifically required that may be necessary for the fmancial 
statements to achieve fair presentation. 

Management is also responsible for making all financial records and related information available to us 
and for the accuracy and completeness of that information. You are also responsible for providing us with 
(1) access to all information of which you are aware that is relevant to the preparation and fair 
presentation of the financial statements, (2) access to personnel, accounts, books, records, supporting 
documentation, and other information as needed to perform an audit under the Uniform Guidance, (3) 



additional information that we may request for the purpose of the audit, and (4) unrestricted access to 
persons within the District from whom we determine it necessary to obtain audit evidence. 

Your responsibilities include adjusting the financial statements to correct material misstatements and 
confirming to us in the management representation letter that the effects of any uncorrected misstatements 
aggregated by us during the current engagement and pertaining to the latest period presented are 
immaterial, both individually and in the aggregate, to the financial statements as a whole. 

You are responsible for the design and implementation of programs and controls to prevent and detect 
fraud, and for informing us about all known or suspected fraud affecting the School District involving (1) 
management, (2) employees who have significant roles in internal control, and (3) others where the fraud 
could have a material effect on the financial statements. Your responsibilities include informing us of 
your knowledge of any allegations of fraud or suspected fraud affecting the District received in 
communications from employees, former employees, grantors, regulators, or others. In addition, you are 
responsible for identifying and ensuring that the District complies with applicable laws, regulations, 
contracts, agreements, and grants. Management is also responsible for taking timely and appropriate 
steps to remedy fraud and noncompliance with provisions of laws, regulations, contracts, and grant 
agreements, or abuse that we report. Additionally, as required by the Uniform Guidance, it is 
management's responsibility to evaluate and monitor noncompliance with federal statutes, regulations, 
and the terms and conditions of federal awards; take prompt action when instances of noncompliance are 
identified including noncompliance identified in audit findings; promptly follow up and take corrective 
action on reported audit fmdings; and prepare a summary schedule of prior audit findings and a separate 
corrective action plan. The summary schedule of prior audit findings should be available for our review 
on September 30, 2020. 

With regard to using auditor's report, you understand that you must obtain our prior written consent to 
reproduce or use our report in bond offering official statements or other documents. 

You are responsible for identifying all federal awards received and understanding and complying with the 
compliance requirements and for the preparation of the schedule of expenditures of federal awards 
(including notes and noncash assistance received) in conformity with the Uniform Guidance. You agree 
to include our report on the schedule of expenditures of federal awards in any document that contains and 
indicates that we have reported on the schedule of expenditures of federal awards. You also agree to 
include the audited financial statements with any presentation of the schedule of expenditures of federal 
awards that includes our report thereon. Your responsibilities include acknowledging to us in the written 
representation letter that (1) you are responsible for presentation of the schedule of expenditures of 
federal awards in accordance with the Uniform Guidance; (2) you believe the schedule of expenditures of 
federal awards, including its form and content, is stated fairly in accordance with the Uniform Guidance; 
(3) the methods of measurement or presentation have not changed from those used in the prior period (or, 
if they have changed, the reasons for such changes); and (4) you have disclosed to us any significant 
assumptions or interpretations underlying the measurement or presentation of the schedule of 
expenditures of federal awards. 

You are also responsible for the preparation of the other supplementary information, which we have been 
engaged to report on, in conformity with the modified cash basis of accounting. You agree to include our 
report on the supplementary information in any document that contains, and indicates that we have 
reported on the supplementary information. You also agree to include the audited financial statements 
with any presentation of the supplementary information that includes our report thereon. Your 
responsibilities include acknowledging to us in the written representation letter that (1) you are 
responsible for presentation of the supplementary information in accordance with the modified cash basis 
of accounting; (2) you believe the supplementary information, including its form and content, is fairly 
presented in accordance with the modified cash basis of accounting; (3) the methods of measurement or 
presentation have not changed from those used in the prior period (or, if they have changed, the reasons 



for such changes); and (4) you have disclosed to us any significant assumptions or interpretations 
underlying the measurement or presentation of the supplementary information. 

Management is responsible for establishing and maintaining a process for tracking the status of audit 
findings and recommendations. Management is also responsible for identifying and providing report 
copies of previous financial audits, attestation engagements, performance audits, or other studies related 
to the objectives discussed in the Audit Objectives section of this letter. This responsibility includes 
relaying to us corrective actions taken to address significant findings and recommendations resulting from 
those audits, attestation engagements, performance audits, or studies. You are also responsible for 
providing management's views on our current findings, conclusions, and recommendations, as well as 
your planned corrective actions, for the report, and for the timing and format for providing that 
information. 

With regard to the electronic dissemination of audited financial statements, including financial statements 
published electronically on your website, you understand that electronic sites are a means to distribute 
information and, therefore, we are not required to read the information contained in these sites or to 
consider the consistency of other information in the electronic site with the original document. 

You agree to assume all management responsibilities relating to the financial statements, schedule of 
expenditures of federal awards, and related notes, and any other nonaudit services we provide. You will 
be required to acknowledge in the management representation letter our assistance with preparation of the 
financial statements, schedule of expenditures of federal awards, and related notes and that you have 
reviewed and approved the financial statements, schedule of expenditures of federal awards, and related 
notes prior to their issuance and have accepted responsibility for them. Further, you agree to oversee the 
nonaudit services by designating an individual, preferably from senior management, with suitable skill, 
knowledge, or experience; evaluate the adequacy and results of those services; and accept responsibility 
for them. 

Engagement Administration, Fees, and Other 

We understand that your employees will prepare all cash or other confirmations we request and will 
locate any documents selected by us for testing. 

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection 
Form that summarizes our audit findings. It is management's responsibility to electronically submit the 
reporting package (including financial statements, schedule of expenditures of federal awards, summary 
schedule of prior audit findings, auditor's reports, and corrective action plan) along with the Data 
Collection Form to the federal audit clearinghouse. We will coordinate with you the electronic submission 
and certification. The Data Collection Form and the reporting package must be submitted within the 
earlier of 30 calendar days after receipt of the auditors' reports or nine months after the end of the audit 
period. 

We will provide copies of our reports to Schuyler Community Schools; however, management is 
responsible for distribution of the reports and the financial statements. Unless restricted by law or 
regulation, or containing privileged and confidential information, copies of our reports are to be made 
available for public inspection. 

The audit documentation for this engagement is the property of Pekny & Associates, CPA's, PC and 
constitutes confidential information. However, subject to applicable laws and regulations, audit 
documentation and appropriate individuals will be made available upon request and in a timely manner to 
regulatory agencies providing direct or indirect funding, or the U.S. Government Accountability Office 
for purposes of a quality review of the audit, to resolve audit findings, or to carry out oversight 
responsibilities. We will notify you of any such request. If requested, access to such audit 
documentation will be provided under the supervision of Pekny & Associates, CPA's, PC personnel. 



Furthermore, upon request, we may provide copies of selected audit documentation to the aforementioned 
parties. These parties may intend, or decide, to distribute the copies or information contained therein to 
others, including other governmental agencies. 

The audit documentation for this engagement will be retained for a minimum of five years after the report 
release date or for any additional period requested by regulatory agencies. If we are aware that a federal 
awarding agency, pass-through entity, or auditee is contesting an audit finding, we will contact the 
party(ies) contesting the audit finding for guidance prior to destroying the audit documentation. 

We expect to begin our audit in early September and to issue our reports no later than November 5, 2020, 
the Nebraska School District audit deadline. Jack Pekny is the engagement partner and is responsible for 
supervising the engagement and signing the reports or authorizing another individual to sign them. 

Our fee for these services will be at our standard hourly rates plus out-of-pocket costs except that we 
agree that our gross fee will not exceed $16,600. Our standard hourly rates vary according to the degree 
of responsibility involved and the experience level of the personnel assigned to your audit. The above fee 
is based on anticipated cooperation from your personnel and the assumption that unexpected 
circumstances will not be encountered during the audit (i.e. the inclusion of component units). If 
significant additional time is necessary, we will discuss it with you and arrive at a new fee estimate before 
we incur the additional costs. 

Any additional services performed, that are not included in the above quotation, such as the submission of 
the audit to the Municipal Securities Rulemaking Board (MSRB), assisting with the preparation of the 
Annual Financial Report (AFR), and the Agreed Upon Procedure for ADA/ADM Compliance Reporting, 
will be billed separately. 

We appreciate the opportunity to be of service to Schuyler Community Schools, and believe this letter 
accurately summarizes the significant terms of our engagement. If you have any questions, please let us 
know. If you agree with the terms of our engagement as described in this letter, please sign the enclosed 
copy and return it to us. 

Very truly yours, 

Pe4 & ,4gem,,tee, CR4 PC 

Pekny & Associates, CPA's, PC 

RESPONSE: 
This letter correctly sets forth the understanding of Schuyler Community Schools. 

Management Signature: 

Title: 

Date: 

Governance Signature: 

Title: 

Date: 
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July 6, 2021 

 

To the School Board of  

Schuyler Community Schools 

District No. 123, Colfax County 

 

And 

 
Dr. Dan Hoesing, Superintendent 

Schuyler Community Schools 

 

We are pleased to confirm our understanding of the services we are to provide to the Schuyler Community 

Schools, for the year ended August 31, 2021.  We will audit the financial statements of the governmental 

activities, and each major fund, and the aggregate remaining fund information, including the notes to the 

financial statements, which collectively comprise the financial statements, of Schuyler Community 

Schools, as of and for the year ended August 31, 2021.  

 

We have also been engaged to report on supplementary information other than RSI (Required 

Supplementary Information) that accompanies Schuyler Community Schools’ financial statements.  We 

will subject the following supplementary information to the auditing procedures applied in our audit of the 

financial statements and certain additional procedures, including comparing and reconciling such 

information directly to the underlying accounting and other records used to prepare the financial statements 

or to the financial statements themselves, and other additional procedures in accordance with auditing 

standards generally accepted in the United States of America, and we will provide an opinion on it in 

relation to the financial statements as a whole, in our report combined with our auditor’s report on the 

financial statements: 

 

1. Schedule of Expenditures of Federal Awards. 

2. Combining Schedule of Assets and Fund Balance – Modified Cash Basis. 

3. Combining Schedule of Receipts, Disbursements, and Changes in Fund Balance – Modified Cash 

Basis. 

4. Management Discussion and Analysis 

 

The following other information accompanying the financial statements will not be subjected to the auditing 

procedures applied in our audit of the financial statements, and our auditor’s report will not provide an 

opinion or any assurance on that other information. 

 

1. Budgetary Comparison Schedules. 

 

Audit Objectives 

 

The objective of our audit is the expression of opinions as to whether your financial statements are fairly 
presented, in all material respects, in conformity with the modified cash basis of accounting, and to report 

on the fairness of the supplementary information referred to in the second paragraph when considered in 

relation to the financial statements as a whole.  The objective also includes reporting on— 



• Internal control over financial reporting and compliance with the provisions of laws, regulations, 

contracts, and award agreements, noncompliance with which could have a material effect on the 

financial statements in accordance with Government Auditing Standards. 

 

• Internal control over compliance related to major programs and an opinion (or disclaimer of 

opinion) on compliance with federal statutes, regulations, and the terms and conditions of federal 

awards that could have a direct and material effect on each major program in accordance with the 

Single Audit Act Amendments of 1996 and Title 2 U.S. Code of Federal Regulations (CFR) Part 

200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards ( Uniform Guidance). 

 

The Government Auditing Standards report on internal control over financial reporting and on compliance 

and other matters will include a paragraph that states that (1) the purpose of the report is solely to describe 

the scope of testing of internal control and compliance and the results of that testing, and not to provide an 

opinion on the effectiveness of the District’s internal control or on compliance, and (2) the report is an 

integral part of an audit performed in accordance with Government Auditing Standards in considering the 

entity’s internal control and compliance. The Uniform Guidance report on internal control over compliance 

will include a paragraph that states that the purpose of the report on internal control over compliance is 

solely to describe the scope of testing of internal control over compliance and the results of that testing 

based on the requirements of the Uniform Guidance. Both reports will state that the report is not suitable 

for any other purpose.  

 

Our audit will be conducted in accordance with auditing standards generally accepted in the United States 

of America; the standards for financial audits contained in Government Auditing Standards, issued by the 

Comptroller General of the United States; the Single Audit Act Amendments of 1996; and the provisions 

of the Uniform Guidance; and the guide to auditing and reporting for Nebraska School Districts issued by 

the Nebraska Department of Education, and will include tests of accounting records, a determination of 

major program(s) in accordance with the Uniform Guidance, and other procedures we consider necessary 

to enable us to express such opinions. We will issue written reports upon completion of our Single Audit. 

Our reports will be addressed to the Board of Education of Schuyler Community Schools. We cannot 

provide assurance that unmodified opinions will be expressed. Circumstances may arise in which it is 

necessary for us to modify our opinions or add emphasis-of-matter or other-matter paragraphs. If our 

opinions are other than unmodified, we will discuss the reasons with you in advance. If, for any reason, we 

are unable to complete the audit or are unable to form or have not formed opinions, we may decline to 

express opinions or issue reports, or we may withdraw from this engagement.  If circumstances occur related 

to the condition of your records, the availability of sufficient, appropriate audit evidence, or the existence 

of a significant risk of material misstatement of the financial statements caused by error, fraudulent financial 

reporting, or misappropriation of assets, which in our professional judgement prevent us from completing 

the audit or forming an opinion on the financial statements, we retain the right to take any course of action 

permitted by professional standards, including declining to express an opinion or issue a report, or 

withdrawing from the engagement. 

 

Audit Procedures – General 

 

An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the 

financial statements; therefore, our audit will involve judgment about the number of transactions to be 

examined and the areas to be tested. An audit also includes evaluating the appropriateness of accounting 

policies used and the reasonableness of significant accounting estimates made by management, as well as 

evaluating the overall presentation of the financial statements. We will plan and perform the audit to obtain 

reasonable assurance about whether the financial statements are free of material misstatement, whether 
from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws 

or governmental regulations that are attributable to the District or to acts by management or employees 

acting on behalf of the District.  Because the determination of abuse is subjective, Government Auditing 

Standards do not expect auditors to provide reasonable assurance of detecting abuse.   



Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, 

and because we will not perform a detailed examination of all transactions, there is a risk that material 

misstatements or noncompliance may exist and not be detected by us, even though the audit is properly 

planned and performed in accordance with U.S. generally accepted auditing standards and Government 

Auditing Standards. In addition, an audit is not designed to detect immaterial misstatements or violations 

of laws or governmental regulations that do not have a direct and material effect on the financial statements 

or on major programs.  However, we will inform the appropriate level of management of any material 

errors, any fraudulent financial reporting, or misappropriation of assets that come to our attention.  We will 

also inform the appropriate level of management of any violations of laws or governmental regulations that 

come to our attention, unless clearly inconsequential, and of any material abuse that comes to our attention. 

We will include such matters in the reports required for a Single Audit.  Our responsibility as auditors is 

limited to the period covered by our audit and does not extend to any later periods for which we are not 

engaged as auditors. 

 

Our procedures will include tests of documentary evidence supporting the transactions recorded in the 

accounts, and may include tests of the physical existence of assets, and direct confirmation of certain other 

assets and liabilities by correspondence with selected individuals, funding sources, creditors, and financial 

institutions.  We will request written representations from your attorneys as part of the engagement, and 

they may bill you for responding to this inquiry.  At the conclusion of our audit, we will require certain 

written representations from you about your responsibilities for the financial statements; schedule of 

expenditures of federal awards; federal award programs; compliance with laws, regulations, contracts, and 

grant agreements; and other responsibilities required by general accepted auditing standards. 

 

Audit Procedures – Internal Controls 

 

Our audit will include obtaining an understanding of the District and its environment, including internal 

control, sufficient to assess the risks of material misstatement of the financial statements and to design the 

nature, timing, and extent of further audit procedures.  Tests of controls may be performed to test the 

effectiveness of certain controls that we consider relevant to preventing and detecting errors and fraud that 

are material to the financial statements and to preventing and detecting misstatements resulting from illegal 

acts and other noncompliance matters that have a direct and material effect on the financial statements.  Our 

tests, if performed, will be less in scope than would be necessary to render an opinion on internal control 

and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to 

Government Auditing Standards. 
 

As required by the Uniform Guidance, we will perform tests of controls over compliance to evaluate the 

effectiveness of the design and operation of controls that we consider relevant to preventing or detecting 

material noncompliance with compliance requirements applicable to each major federal award program.  

However, our tests will be less in scope than would be necessary to render an opinion on those controls 

and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to the 

Uniform Guidance. 

 

An audit is not designed to provide assurance on internal control or to identify significant deficiencies or 

material weaknesses. Accordingly, we will express no such opinion. However, during the audit, we will 

communicate to management and those charged with governance internal control related matters that are 

required to be communicated under AICPA professional standards, Government Auditing Standards, and 

the Uniform Guidance. 
 

Audit Procedures – Compliance 

 

As part of obtaining reasonable assurance about whether the financial statements are free of material 

misstatement, we will perform tests of Schuyler Community Schools’ compliance with provisions of 

applicable laws, regulations, contracts, and agreements, including grant agreements.  However, the 



objective of those procedures will not be to provide an opinion on overall compliance and we will not 

express such an opinion in our report on compliance issued pursuant to Government Auditing Standards. 
 

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable assurance 

about whether the auditee has complied with federal statutes, regulations, and the terms and conditions of 

federal awards applicable to major programs.  Our procedures will consist of tests of transactions and other 

applicable procedures described in the OMB Compliance Supplement for the types of compliance 

requirements that could have a direct and material effect on each of Schuyler Community Schools’ major 

programs.  The purpose of these procedures will be to express an opinion on Schuyler Community Schools’ 

compliance with requirements applicable to each of its major programs in our report on compliance issued 

pursuant to the Uniform Guidance. 

 

Other Services 

 

We will also assist in preparing the financial statements, schedule of expenditures of federal awards, and 

related notes of Schuyler Community Schools in conformity with the modified cash basis of accounting 

and the Uniform Guidance based on information provided by you.  These nonaudit services do not constitute 

an audit under Government Auditing Standards and such services will not be conducted in accordance with 

Government Auditing Standards.  We will perform the services in accordance with applicable professional 

standards.  The other services are limited to the financial statements, schedule of expenditures of federal 

awards, and related notes services previously defined.  We, in our sole professional judgement, reserve the 

right to refuse to perform any procedure or take any action that could be construed as assuming management 

responsibilities. 

 

Management Responsibilities 

 

Management is responsible for (1) designing, implementing, establishing, and maintaining effective 

internal controls relevant to the preparation and fair presentation of financial statements that are free from 

material misstatement, whether due to fraud or error, including internal controls over federal awards, and 

for evaluating and monitoring ongoing activities, to help ensure that appropriate goals and objectives are 

met; (2) following laws and regulations; (3) ensuring that there is reasonable assurance that government 

programs are administered in compliance with compliance requirements; and (4) ensuring that management 

and financial information is reliable and properly reported. Management is also responsible for 

implementing systems designed to achieve compliance with applicable laws, regulations, contracts, and 

grant agreements. You are also responsible for the selection and application of accounting principles; for 

the preparation and fair presentation of the financial statements, schedule of expenditures of federal awards, 

and all accompanying information in conformity with the modified cash basis of accounting; and for 

compliance with applicable laws and regulations (including federal statutes) and the provisions of contracts 

and grant agreements (including award agreements).  Your responsibilities also include identifying 

significant contractor relationships in which the contractor has responsibility for program compliance and 

for the accuracy and completeness of that information. 

 

You are responsible for including all informative disclosures that are appropriate for the modified cash 

basis of accounting. Those disclosures will include (1) a description of the modified cash basis of 

accounting, including a summary of significant accounting policies, and how the modified cash basis of 

accounting differs from GAAP; (2) informative disclosures similar to those required by GAAP; and (3) 

additional disclosures beyond those specifically required that may be necessary for the financial statements 

to achieve fair presentation. 

 

Management is also responsible for making all financial records and related information available to us and 

for the accuracy and completeness of that information. You are also responsible for providing us with (1) 

access to all information of which you are aware that is relevant to the preparation and fair presentation of 

the financial statements, (2) access to personnel, accounts, books, records, supporting documentation, and 

other information as needed to perform an audit under the Uniform Guidance, (3) additional information 



that we may request for the purpose of the audit, and (4) unrestricted access to persons within the District 

from whom we determine it necessary to obtain audit evidence.    

 

Your responsibilities include adjusting the financial statements to correct material misstatements and 

confirming to us in the management representation letter that the effects of any uncorrected misstatements 

aggregated by us during the current engagement and pertaining to the latest period presented are immaterial, 

both individually and in the aggregate, to the financial statements as a whole.   

 

You are responsible for the design and implementation of programs and controls to prevent and detect 

fraud, and for informing us about all known or suspected fraud affecting the School District involving (1) 

management, (2) employees who have significant roles in internal control, and (3) others where the fraud 

could have a material effect on the financial statements. Your responsibilities include informing us of your 

knowledge of any allegations of fraud or suspected fraud affecting the District received in communications 

from employees, former employees, grantors, regulators, or others. In addition, you are responsible for 

identifying and ensuring that the District complies with applicable laws, regulations, contracts, agreements, 

and grants.  Management is also responsible for taking timely and appropriate steps to remedy fraud and 

noncompliance with provisions of laws, regulations, contracts, and grant agreements, or abuse that we 

report.  Additionally, as required by the Uniform Guidance, it is management’s responsibility to evaluate 

and monitor noncompliance with federal statutes, regulations, and the terms and conditions of federal 

awards; take prompt action when instances of noncompliance are identified including noncompliance 

identified in audit findings; promptly follow up and take corrective action on reported audit findings; and 

prepare a summary schedule of prior audit findings and a separate corrective action plan. The summary 

schedule of prior audit findings should be available for our review on September 30, 2021. 

 

With regard to using auditor’s report, you understand that you must obtain our prior written consent to 

reproduce or use our report in bond offering official statements or other documents. 

 

You are responsible for identifying all federal awards received and understanding and complying with the 

compliance requirements and for the preparation of the schedule of expenditures of federal awards 

(including notes and noncash assistance received) in conformity with the Uniform Guidance. You agree to 

include our report on the schedule of expenditures of federal awards in any document that contains and 

indicates that we have reported on the schedule of expenditures of federal awards. You also agree to include 

the audited financial statements with any presentation of the schedule of expenditures of federal awards 

that includes our report thereon. Your responsibilities include acknowledging to us in the written 

representation letter that (1) you are responsible for presentation of the schedule of expenditures of federal 

awards in accordance with the Uniform Guidance; (2) you believe the schedule of expenditures of federal 

awards, including its form and content, is stated fairly in accordance with the Uniform Guidance; (3) the 

methods of measurement or presentation have not changed from those used in the prior period (or, if they 

have changed, the reasons for such changes); and (4) you have disclosed to us any significant assumptions 

or interpretations underlying the measurement or presentation of the schedule of expenditures of federal 

awards.  

 

You are also responsible for the preparation of the other supplementary information, which we have been 

engaged to report on, in conformity with the modified cash basis of accounting. You agree to include our 

report on the supplementary information in any document that contains, and indicates that we have reported 

on the supplementary information. You also agree to include the audited financial statements with any 

presentation of the supplementary information that includes our report thereon. Your responsibilities 

include acknowledging to us in the written representation letter that (1) you are responsible for presentation 

of the supplementary information in accordance with the modified cash basis of accounting; (2) you believe 

the supplementary information, including its form and content, is fairly presented in accordance with the 

modified cash basis of accounting; (3) the methods of measurement or presentation have not changed from 

those used in the prior period (or, if they have changed, the reasons for such changes); and (4) you have 

disclosed to us any significant assumptions or interpretations underlying the measurement or presentation 

of the supplementary information.  



 

Management is responsible for establishing and maintaining a process for tracking the status of audit 

findings and recommendations.  Management is also responsible for identifying and providing report copies 

of previous financial audits, attestation engagements, performance audits, or other studies related to the 

objectives discussed in the Audit Objectives section of this letter.  This responsibility includes relaying to 

us corrective actions taken to address significant findings and recommendations resulting from those audits, 

attestation engagements, performance audits, or studies.  You are also responsible for providing 

management’s views on our current findings, conclusions, and recommendations, as well as your planned 

corrective actions, for the report, and for the timing and format for providing that information. 

 

With regard to the electronic dissemination of audited financial statements, including financial statements 

published electronically on your website, you understand that electronic sites are a means to distribute 

information and, therefore, we are not required to read the information contained in these sites or to consider 

the consistency of other information in the electronic site with the original document. 

 

You agree to assume all management responsibilities relating to the financial statements, schedule of 

expenditures of federal awards, and related notes, and any other nonaudit services we provide.  You will be 

required to acknowledge in the management representation letter our assistance with preparation of the 

financial statements, schedule of expenditures of federal awards, and related notes and that you have 

reviewed and approved the financial statements, schedule of expenditures of federal awards, and related 

notes prior to their issuance and have accepted responsibility for them.  Further, you agree to oversee the 

nonaudit services by designating an individual, preferably from senior management, with suitable skill, 

knowledge, or experience; evaluate the adequacy and results of those services; and accept responsibility for 

them. 

 

Engagement Administration, Fees, and Other 

 

We understand that your employees will prepare all cash or other confirmations we request and will locate 

any documents selected by us for testing. 

 

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection Form 

that summarizes our audit findings.  It is management’s responsibility to electronically submit the reporting 

package (including financial statements, schedule of expenditures of federal awards, summary schedule of 

prior audit findings, auditor’s reports, and corrective action plan) along with the Data Collection Form to 

the federal audit clearinghouse. We will coordinate with you the electronic submission and certification. 

The Data Collection Form and the reporting package must be submitted within the earlier of 30 calendar 

days after receipt of the auditors’ reports or nine months after the end of the audit period.   

 

We will provide copies of our reports to Schuyler Community Schools; however, management is 

responsible for distribution of the reports and the financial statements. Unless restricted by law or 

regulation, or containing privileged and confidential information, copies of our reports are to be made 

available for public inspection. 

 

The audit documentation for this engagement is the property of Pekny & Associates, CPA’s, PC and 

constitutes confidential information.  However, subject to applicable laws and regulations, audit 

documentation and appropriate individuals will be made available upon request and in a timely manner to 

regulatory agencies providing direct or indirect funding, or the U.S. Government Accountability Office for 

purposes of a quality review of the audit, to resolve audit findings, or to carry out oversight responsibilities.  

We will notify you of any such request.   If requested, access to such audit documentation will be provided 

under the supervision of Pekny & Associates, CPA’s, PC personnel.  Furthermore, upon request, we may 

provide copies of selected audit documentation to the aforementioned parties.  These parties may intend, or 

decide, to distribute the copies or information contained therein to others, including other governmental 

agencies. 

 



The audit documentation for this engagement will be retained for a minimum of five years after the report 

release date or for any additional period requested by regulatory agencies.  If we are aware that a federal 

awarding agency, pass-through entity, or auditee is contesting an audit finding, we will contact the 

party(ies) contesting the audit finding for guidance prior to destroying the audit documentation. 

 

We expect to begin our audit in early September and to issue our reports no later than November 5, 2020, 

the Nebraska School District audit deadline.  Jack Pekny is the engagement partner and is responsible for 

supervising the engagement and signing the reports or authorizing another individual to sign them. 

 

Our fee for these services will be at our standard hourly rates plus out-of-pocket costs except that we agree 

that our gross fee will not exceed $18,000.  Our standard hourly rates vary according to the degree of 

responsibility involved and the experience level of the personnel assigned to your audit.  The above fee is 

based on anticipated cooperation from your personnel and the assumption that unexpected circumstances 

will not be encountered during the audit (i.e. the inclusion of component units and extra Covid-19 

paperwork).  If significant additional time is necessary, we will discuss it with you and arrive at a new fee 

estimate before we incur the additional costs.   

 

Any additional services performed, that are not included in the above quotation, such as the submission of 

the audit to the Municipal Securities Rulemaking Board (MSRB), assisting with the preparation of the 

Annual Financial Report (AFR), and the Agreed Upon Procedure for ADA/ADM Compliance Reporting, 

will be billed separately. 

 

We appreciate the opportunity to be of service to Schuyler Community Schools, and believe this letter 

accurately summarizes the significant terms of our engagement.  If you have any questions, please let us 

know.  If you agree with the terms of our engagement as described in this letter, please sign the enclosed 

copy and return it to us. 

 

Very truly yours, 

 

Pekny & Associates, CPA’s, PC 
 

Pekny & Associates, CPA’s, PC 

 

RESPONSE: 

This letter correctly sets forth the understanding of Schuyler Community Schools. 

 

 

Management Signature: ___________________________________      

 

Title: __________________________________________________   

 

Date: __________________________________________________ 

 

 

Governance Signature: ____________________________________      

 

Title: __________________________________________________   

 

Date: __________________________________________________ 









Introduction and Background 
On March 11, 2021, President Biden signed the American Rescue Plan (ARP) Act of 2021, Public Law 117-2. The ARP Act includes 
nearly $122 billion for the Elementary and Secondary School Emergency Relief (ESSER III) Fund that allows state and local 
education agencies (LEAs) to take additional steps for continued safe in-person instruction and to address unfinished teaching 
and learning to mitigate the COVID-19 pandemic.  

These resources will allow school districts to take additional measures to safely sustain their healthy operations, this includes 
using funds to enact appropriate measures to help schools to invest in mitigation strategies consistent with the Centers for 
Disease Control and Prevention’s (CDC) Operational Strategy for K-12 Schools to the greatest extent practicable; address the 
many impacts of COVID-19 on students, including unfinished instruction; implement strategies to meet students’ social, 
emotional, mental health, and academic needs; offer crucial summer, afterschool, and other extended learning and enrichment 
programs; support early childhood education; invest in staff capacity; and avoid devastating layoffs at this critical moment, 
ensuring that all students have access to teachers, counselors, and other school personnel to support their needs. 

Section 2001(i)(1) of the ARP Act requires each LEA that receives ARP ESSER funds to develop and make publicly available on the 
LEA’s website, no later than 30 days after receiving ARP ESSER funds, a plan for the safe return to in-person instruction and 
continuity of services for all schools (Safe Return Plan) A Safe Return Plan is required of all fund recipients, including those that 
have already returned to in-person instruction. Section 2001(i)(2) of the ARP Act further requires that the LEA seek public 
comment on the Safe Return Plan and take those comments into account in finalization of the Safe Return Plan.  

Previous Plan - Section 2001(i)(3) of the ARP Act states provides that if a LEA has developed a Safe Return Plan before the date 
of enactment of the ARP Act that meets the requirement in paragraphs Section 2001(i)(1) and (2), such plan shall be deemed to 
satisfy the requirements of this subsection. 

Plan Revisions - Effective April 22, 2021, under the interim final requirements published in Volume 86, No. 76 of the Federal 
Register by the U.S. Department of Education (USDE), clarifies how an LEA must meet the statutory requirement to develop a 
Safe Return Plan. An LEA must periodically, but no less frequently than every six months through September 30, 2023*, review 
(taking into consideration the timing of significant changes to CDC guidance on reopening schools) and, as appropriate, revise its 
Safe Return Plan. If an LEA developed a plan prior to enactment of the ARP Act that meets the statutory requirements under 
sections 2001(i)(1) and (2) of the ARP Act but does not address all the safety recommendations established by the CDC, the LEA 
must, revise to address such element and post its plan no later than six months after receiving its ARP ESSER funds to meet the 
statutory requirement. Revisions should be made publicly available on the LEAs website. 

Understandable and Uniform Format – An LEA’s Safe Return Plan must be – (i) In an understandable and format; To the 
extent practicable, written in a language that parents can understand or, if it is not practicable to provide written translations to 
a parent with limited English proficiency, be orally translated for such parent; and (iii) Upon request by a parent who is an 
individual with a disability as defined by the ADA, provided in an alternative format accessible to that parent. 

Document Retention for Programmatic Monitoring - An LEA will maintain documentation locally. The Nebraska 
Department of Education (NDE), Office of ESEA Programs will monitor Safe Return Plans for the above requirements. The LEA 
should keep records of the following: staff involved in writing the plan, general comments received about the plan, original and 
changes to the plan, policies referenced within the plan, and screenshots of where the plan is posted on the website.    

Pursuant to those requirements and the Nebraska Department of Education will be issuing subrecipient Grant Award 
Notifications on June 15, a District must post on their website their Safe Return Plans by July 15, 2021 which sought public 
comment and took those comments into account in the development of that plan.  

To assist districts with the development of their Safe Return Plans, the NDE is providing the following worksheet. 

*ARP ESSER funds are subject to the Tydings amendment and are therefore available to LEAs for obligation
through September 30, 2024. Review and revisions, if necessary, are not required during the Tydings period 

A Plan for Safe Return to In-Person Instruction and Continuity of Services 
  Pursuant to the Federal American Rescue Plan Act, Section 2001(i) – ESSER III 

https://www.congress.gov/bill/117th-congress/house-bill/1319/text#toc-HC9CE46A721204EB081A88ACD8FB287D5
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/operation-strategy.html
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/operation-strategy.html
https://www.congress.gov/bill/117th-congress/house-bill/1319/text#H750E36BDE0EB41249B8BE928436D6048
https://www.congress.gov/bill/117th-congress/house-bill/1319/text#H07478A993E72484CBB0FA7EF0BB5FD62
https://www.congress.gov/bill/117th-congress/house-bill/1319/text#HA3F58D4DB18B49E2B16E9CCAD55E33B7
https://www.govinfo.gov/content/pkg/FR-2021-04-22/pdf/2021-08359.pdf
https://www.govinfo.gov/content/pkg/FR-2021-04-22/pdf/2021-08359.pdf
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Dates Revised:   

District Name:  

Date:  

Maintaining Health and Safety  

Mitigation strategies listed below (a-i) are required in the District’s plan.  By checking the box before each item, 
the district is agreeing to include information in their local plan to address the component listed.   

a) Universal and correct wearing of masks

b) Modifying facilities to allow for physical distancing (e.g., including use of cohorts/podding)

c) Handwashing and respiratory etiquette

d) Cleaning and maintaining healthy facilities, including improving ventilation

e) Contact tracing in combination with isolation and quarantine, in collaboration with the State, local, territorial,
or Tribal health departments

f) Diagnostic and screening testing

g) Efforts to provide vaccinations to school communities

h) Appropriate accommodations for children with disabilities with respect to the health and safety policies

i) Coordination with State and local health officials.  Including the needs for support and technical assistance to
implement strategies consistent to the greatest extent practicable, with relevant CDC guidance.  Operational
Strategy for K-12 Schools through Phased Prevention | CDC

Ensuring Continuity of Services 
Describe how the disctrict will ensure continuity of services, including but not limited to services to address 
students’ academic needs and students’ and staff’s social, emotional, mental health, and other needs, which may 
include student health and food services.  

Public Comment Requirements 
Describe how the district sought public comment on its plan or plan revisions, and how it took those 
public comments into account in the development of its plan.  Note, the ARP Act requires that the district 
seeks public comment for each six-month revision or revisions due to significant changes to CDC 
guidance. 

https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/operation-strategy.html
https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/operation-strategy.html
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Describe how the district ensured that the plan is in an understandable and uniform format; is to the extent 
practicable written in a language that parents can understand or, if not practicable to provide written 
translations to a parent with limited English proficiency, will be orally translated for such a parent; and upon 
request by a parent who is an individual with a disability as defined by the ADA, will be provided in an 
alternative format accessible to that parent.   
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TRANSFERS WITHIN 

THE DISTRICT

Last  Name                                                                           First Name 

Transferring 

School Year

Date Transfer 

Requested

Grade 

Entering

SCS Resident 

School Building

OPTIONS OUT / IN 

Last Name
First Name

Option  

School Year                    

Date Transfer 

Requested

Grade 

Entering Resident District

CANCELED OPTIONS

Last  Name                                                                           First Name

Option  

School Year                    Date canceled Resident District

Kluck Aidan 2012/2013 5/15/2021 SCS/ Richland

Windedahl Brooke 2013/2014 5/15/2021 SCS

Eaton Samantha 2010/1011 5/15/2021 SCS

Rice Cody 2015/2016 5/16/2021 Lakeview



SCS Transfering to  Building

Option district

Option district

David City Public ( Graduated)

David City Public ( Graduated)

David City Public ( Graduated)

SCS/SCHS
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