
Regular Board of Education Meeting
Monday, September 8, 2025 6:00 PM

Gering High School - Freshmen Academy Wing
1500 U Street

Gering, NE 69341

Minutes

1. GPS Board of Education Information
Present: Bryan Barrett, Matt Kautz, Josh Lacy, John Maser, Greg Trautman, Tracy Wiese.

2. Opening Procedures

2.1. Call to Order

The meeting was called to order by board president, Greg Trautman, at 6:00 p.m.
2.2. Roll Call

2.3. Pledge of Allegiance

2.4. Open Meetings Act

3. Consent Agenda

3.1. Minutes from the previous month's board meeting(s)

3.2. Approval of Claims/Bills

3.3. Board Policy Adoption

3.3.i. First Reading of Board Policies

3.3.ii. Second Reading of Board Policies

4. Celebration of Excellence

4.1. 2025-26 Budget Presentation  - Stacy Rodriguez

Stacy Rodriguez and Dr. Nicole Regan presented to the board about their 2025-
26 Budget Presentation. They started off by going over our Strategic Plan, having 
Operation Excellence, Modernizing Infrastructure, and Investing in Staff. These 
are key in generating a budget for our school district. We have expanded our 
preschool programs and LINKS, and needed to make strategic moves in the 
hiring process. We have had grants to help us with budget, after school 
programming, summer meals, career pathways, and hopefully soon a safety 
grant. She also went over how much inflation, increase in enrollment, federal 
funding going down, and legislative changes have effected the budget. She went 
over the balance between the expenditure budget vs. the revenue budget. We 



are one of the lowest spending schools in the district having only spent 97% of 
our budget for the 24/25 school year. Our budget is 89% personnel. We have 
made cost saving efforts by hiring our own HVAC, electrician, and plumber. We 
have also reviewed our contracted services to make the most of those. When 
property valuations go up, our state aid will go down. Since Gering is considered 
a bedroom community, this effects us. As of now, we are projecting to only 
increase the budget by 6% from last year. 

5. Reports & Discussions

5.1. Board Committee Report:  Curriculum & Personnel

Greg Trautman presented to the board. He went over the External Visit that with 
take place with GPS on Oct. 5th-7th.

5.2. Board Committee Report: Business & Facilities 

Greg Trautman presented to the board. He went over the challenges we face 
between our state aid and property values going up. We have a great 
maintenance team! The abaitment is done in the auditorium and the RFP went 
out and is due 9/25. We are hoping to get some good bids. We need a new track, 
and we have applied for a grant to cover those costs. We are in discussions with 
First Student about a possible contract change as to where our buses are stored 
and if it would save us money by changing this.

5.3. Superintendent's Report

6.  Public Comments: 204.12

Lonnie O'Bryan and Robert Rahmig addressed the board
7. Action Items

7.1. Discuss, consider, and take action regarding the approval of Gering Education 
Association (GEA) as the bargaining agent for the non-supervisory certified staff for 
negotiations for the 2025/26 school year. 

7.2. Discuss, consider, and take action regarding the approval of the CM@R contract for 
Sampson Construction. 

8. Board Comments

8.1. Tentative Upcoming Board Meeting/Event Dates

9. Adjourn

The meeting was adjourned at 6:49 p.m.



Special Board of Education Meeting
Tuesday, August 26, 2025 12:00 PM

Gering Public Schools - Central Office
1519 10th St

Gering, NE 69341

Minutes

1. GPS Board of Education Information
Absent: Bryan Barrett, Present: Matt Kautz, Josh Lacy, John Maser, Greg Trautman, Tracy Wiese.

2. Opening Procedures 

2.1. Call to Order 
The meeting was called to order by board president, Greg Trautman, at 12:07 p.m.

2.2. Roll Call 

2.3. Open Meetings Act 

3. Reports and Discussions 

3.1. Budget Pre-Session - Stacy Rodriguez and Dr. Regan 
Dr. Regan and Stacy Rodriguez presented to the board. They went over how the budget 
process works and that we are currently working on this year's budget. There are key dates 
that are key to making budget deadlines. They went over the historical evaluations. The 
highest in our area is residential. Since property values have increased, and property taxes 
have increased, this means a decrease in state aid. This year we will be down $700,000 in 
state aid and $118,000 in federal funds. We do also have some buildings that have some 
infrastructure needs, and we are trying to figure out where that fits into our budget. On a 
good note, our enrollment is increasing! There might be some room for a levy reduction. 

4. Action Items 

4.1. Discuss, consider, and take action regarding the approval of a 3-year contract with Clifton, 
Larsen, and Ellen, performing the 2025-26 school year audit. 

A motion to approve a 3-year contract with Clifton, Larsen, and Ellen, performing the 2025-
26 school year audit was presented by Tracy Wiese, seconded by John Maser. After voting, 
motion Passed.
Bryan Barrett: Absent, Matt Kautz: Yea, Josh Lacy: Yea, John Maser: Yea, Greg Trautman: 
Yea, Tracy Wiese: Yea

4.2. Affirm, ratify and otherwise approve the Resolution to increase in the district's base growth 
percentage by up to an additional six percent or other maximum amount as permitted by law. 

A motion to affirm, ratify and otherwise approve the Resolution to increase in the district's 
base growth percentage by up to an additional six percent or other maximum amount as 
permitted by law was presented by Tracy Wiese, seconded by Matt Kautz. After voting, 
motion Passed.
Bryan Barrett: Absent, Matt Kautz: Yea, Josh Lacy: Yea, John Maser: Yea, Greg Trautman: 
Yea, Tracy Wiese: Yea



5. Public Comment: Policy 204.12 

6. Adjourn 
The meeting was adjourned at 12:38 p.m.



Regular Board of Education Meeting
Monday, August 11, 2025 6:00 PM

Gering High School - Freshmen Academy Wing
1500 U Street

Gering, NE 69341

Minutes

1. GPS Board of Education Information
Absent: Josh Lacy, Present: Bryan Barrett, Matt Kautz, John Maser, Greg Trautman, Tracy Wiese.
2. Opening Procedures

2.1. Call to Order
The meeting was called to order by board president, Greg Trautman, at 6:03 p.m.

2.2. Roll Call
2.3. Pledge of Allegiance
2.4. Open Meetings Act

3. Consent Agenda
A motion to approve the Consent Agenda was presented by John Maser, seconded by Matt 
Kautz. After voting, motion Passed.
Josh Lacy: Absent, Bryan Barrett: Yea, Matt Kautz: Yea, John Maser: Yea, Greg Trautman: 
Yea, Tracy Wiese: Yea

3.1. Minutes from the previous month's board meeting(s)
3.2. Approval of Claims/Bills
3.3. Board Policy Adoption

3.3.i. First Reading of Board Policies
3.3.ii. Second Reading of Board Policies

3.4. Personnel Items
3.4.i. Certified Staff Contract(s)
3.4.ii. Certified Staff Resignation(s)

4. Celebration of Excellence
4.1. Introduce New Teachers - Dr. Regan

Dr. Regan presented to the board. She welcomed several of our new teachers to introduce 
themselves to the board. They talked about their background and why they chose Gering.

4.2. Building Report - Stacy Rodriguez Tax Authority Presentation
Stacy Rodriguez presented to the board. She went over the budget process for schools and 
went over the differences between the joint public hearing and the property tax authority. 
These two things are not the same. She also talked about the special building fund. We will 
have our evaluation on August 20th.

5. Reports & Discussions
5.1. Board Committee Report:  Curriculum & Personnel

Greg Trautman presented to the board. He talked about the policy updates and the new 
teacher orientation. There was a PLC conference for new staff this summer that went very 
well. The enrollment trends for preschool and kindergarten. We have 10 preschool classrooms 
this year, with a 95% conversion rate into kindergarten. He also gave a LINKS update and 
dual enrollment. Students can enroll in WNCC and this is free for students through a grant we 
received. 

5.2. Board Committee Report: Business & Facilities 



Matt Kautz presented to the board. He went over some of the policy changes and gave an 
update on the HVAC units at the high school. He also talked about how our custodial staff had 
training with Eakes to be more efficient. We still need a new auditor. The summer meal 
program served over 25,000 meals to kids in the area. 

5.3. Superintendent's Report
Dr. Regan presented to the board.  

Today was a proud day to be a bulldog.  We launched our Kick-off session with  247 
employees. Our staff listened to our keynote speaker, Dr. Jim Sutfin spoke to 
our Theme:  "Watching Gering Rise".   We are rising in enrollment, academics and a culture of 
excellence in every facet that has to do with our students.  Dr. Sutfin spoke about our North 
Star—our mission and purpose in serving our community.  Beginning my 5th year as 
superintendent, I understand we will have challenges: a middle school that is in desperate 
need of improvement, a track that was badly damaged by a windstorm, and the evolving 
needs we need to overcome for the betterment of our students.    Every year, we get to build 
on our community where students experience a high-quality education and feel valued and 
respected every day.
Just some things to celebrate moving forward:

• 94% grad rate (state 87)
• 90% staff retention rate
• 33% staff Gering Alum
• Net option enrollment is nearly flat.
• State assessment shows increased proficiency in all grades and in the ACT.

Dr. Sutfin stated, if you want to go fast-go alone.  If you want to go far-go together.  These 
results have been accomplished by a team of leaders and educators who believe in the power 
of teamwork, collaboration and solving problems.  So, as the tide rises, so do we this school 
year.  We are ready.

6.  Public Comments: 204.12
7. Action Items

7.1. Discuss, consider, and take all necessary action to approve the Resolution to increase in the 
district's base growth percentage by up to an additional six percent or other maximum amount as 
permitted by law.

A motion to approve the Resolution to increase in the district's base growth percentage by up 
to an additional six percent or other maximum amount as permitted by law was presented by 
Tracy Wiese, seconded by John Maser. After voting, motion Passed.
Josh Lacy: Absent, Bryan Barrett: Yea, Matt Kautz: Yea, John Maser: Yea, Greg Trautman: 
Yea, Tracy Wiese: Yea

8. Board Comments
Bryan Barrett - Excited about school starting and meeting some of the new teachers. Thanks 
to Stacy for her presentation.
Tracy Wiese - Excited for football to start. Excited to see all the years of teaching experience 
our new staff is bringing.
John Maser - Thanks to the new teachers for coming. Excited about the growth in preschool 
and is very appreciated of all our staff.
Matt Kautz - Thanks to new teachers for coming. Thanks to Stacy for her presentation and to 
our maintenance staff for all their summer work.
Greg Trautman - Excited for fall sports to start and the new year to get going. Thanks to our 
admin for getting things ready. 

8.1. Tentative Upcoming Board Meeting/Event Dates



9. Adjourn
The meeting was adjourned at 6:46 p.m.



August Check Listing

Payee Name Amount Fund

Ace Hardware $514.59 1

AGiRepair, Inc $1,675.50 1

Allo Communications $7,582.38 1

Benzel Pest Control $71.50 1

Bluffs Physical Therapy $3,610.98 1

CDW Government, LLC $9,073.47 1

City of Gering: LANDFILL $615.44 1

Clemens Carpet $797.46 1

Column Software, PBC $112.90 1

Comfort Inn - Kearney $308.00 1

Connell, Jamie $526.77 1

Contractors Materials $124.00 1

Cornerstones of Care $550.00 1

Culligan Of Scottsbluff $60.50 1

Das State Accounting - Central Finance $292.87 1

Dennis Supply Company $1,256.80 1

Eakes Office Solutions $16,980.33 1

ESU #10 $130.00 1

ESU13 $63,752.06 1

FBG Service Corporation $222.00 1

Frank Parts Company $12.64 1

Hometown Leasing $5,007.17 1

Hullinger Glass & Locks, Inc. $995.75 1

Imagine Learning LLC $23,000.00 1

Johnson Cashway _8920 $457.86 1

KSB School Law $603.00 1

Menards $1,266.18 1

Moravek, Michael $147.01 1

Nebraska Department of Education $80.00 1

Northwest Pipe Fittings, Inc. $14,711.84 1

O'Reilly Auto Parts $120.47 1

Paul Reed Construction $3,652.43 1

Project Lead The Way, Inc. $3,200.00 1

RAKA Rentals $887.01 1

Sherwin-Williams Company $1,333.39 1

Softchoice Corp. $15,470.02 1

Twin City Roofing & Sheet Metal, Inc. $703.40 1

Van Pelt Fencing $10,067.69 1



WESTCO $916.13 1

Whiting Signs Llc $999.57 1

Winsupply Scottsbluff Ne Co $928.24 1

Wpci $342.00 1

Jon Hutchison $1,177.75 1

City Of Gering $59,191.23 1

CharacterStrong LLC $1,999.00 1

Ace Hardware $90.42 1

Action Communications $62.50 1

Amy Schlenker $844.19 1

Bluffs Physical Therapy $1,126.71 1

Bytes Computer & Network Solutions $84,420.30 1

Charter Communications $135.00 1

Column Software, PBC $16.36 1

Eakes Office Solutions $8,234.40 1

ESU13 $94,751.04 1

Fairfield Inn & Suites by Marriott $1,539.45 1

FBG Service Corporation $222.00 1

Hometown Leasing $5,007.17 1

Hullinger Glass & Locks, Inc. $8,300.00 1

Jamie Selzer $121.50 1

Misner's Seamless Rain Gutters LLC $2,121.00 1

Moravek, Michael $70.56 1

OneSource $344.00 1

Perry, Guthery, Haase & Gessford, P.C., $90.00 1

Pipe Works Plumbing, LLC $620.34 1

Praise Windows, Inc. $1,530.00 1

Rotary Club of Scottsbluff/Gering $560.00 1

Scholastic $1,075.25 1

Twin City Roofing & Sheet Metal, Inc. $20,897.00 1

YMCA $32,590.73 1

Family Construction LLC $800.00 1

ABC Blinds & Shades $1,915.50 1

Ace Hardware $69.26 1

City Of Gering $86,016.21 1

Clemens Carpet $48,597.21 1

Crossroads Music $1,100.00 1

Eakes Office Solutions $15,474.94 1

ESU13 $3,345.68 1

Follett Content Solutions LLC $314.65 1

Jostens, Inc $18.81 1



Legacy Cooperative $28.00 1

Menards $476.91 1

Praise Windows, Inc. $180.00 1

SB Couny Pub Tran/Tri-City Road $600.00 1

Scotts Bluff County Consolidated 911-Com $715.00 1

Wilson, Ashlee $39.76 1

YMCA $8,962.63 1

Ace Hardware $1,020.33 1

Allo Communications $8,289.62 1

Charter Communications $135.00 1

City of Gering: LANDFILL $58.50 1

City of Scottsbluff $23.59 1

Contractors Materials $82.00 1

Crescent Electric Supply $114.83 1

Culligan Of Scottsbluff $62.00 1

Dennis Supply Company $554.87 1

Eakes Office Solutions $330.78 1

Fresh Foods Inc. $8.00 1

Graduation Authority $199.65 1

Greatmats.com Corporation $2,770.84 1

Hullinger Glass & Locks, Inc. $141.00 1

Jim Sutfin LLC $8,750.00 1

KSB School Law $201.00 1

Menards $1,139.84 1

Nebraska Department of Education $20.00 1

Northwest Pipe Fittings, Inc. $265.70 1

Panhandle Automotive Group, LLC $111.41 1

Pye-Barker $3,356.00 1

RAKA Rentals $243.61 1

Sandberg Implement, Inc. $4,127.28 1

School Health Corporation $156.58 1

Sherwin-Williams Company $558.27 1

Tidal Wave Auto Spa $40.00 1

Tree Monkeys LLC $300.00 1

Van Pelt Fencing $4,128.00 1

Winsupply Scottsbluff Ne Co $221.24 1

Visa $13,918.36 1

Department of Administrative Services $50.00 1

DHHS/Divisions of Public Health $50.00 1

Regional Care, Inc. $242.00 3

CMC Neptune LLC $1,620.00 5



AllTeam Sportswear $2,455.00 5

Black Squirrel Timing $880.00 5

Crowne Plaza $796.00 5

NAEA $275.00 5

AllTeam Sportswear $75.00 5

City Of Gering $250.00 5

Domino'S Pizza $41.25 5

Douglas High School Activities Dept. $350.00 5

Holiday Inn Express - Lincoln Downtown $419.00 5

Wildfire Sports LLC (VolleyWrite) $59.99 5

City of Gering - Five Rocks Amphitheater $300.00 5

Scottsbluff Screenprinting, $637.00 5

Comfort Inn - Grand Island $596.00 5

GMS FCA CLUB $170.54 5

Avila, Jeffrey A. $181.00 5

Biesecker, Reagan $220.00 5

Erdman, Craig $50.00 5

Ferguson, Keith E. $160.00 5

Hank Cerrera $260.00 5

Kyle Cotton $50.00 5

Lori Biesecker $280.00 5

Spencer Blomenkamp $50.00 5

Tyler Marshall $50.00 5

Willats, Mark $50.00 5

David Kiraly $160.00 5

Aurora Public Schools District 4R $120.00 5

Country Inn & Suites/LOF Lincoln TRS,LLC $752.00 5

Eliana Goss $71.18 5

Logoz Llc $1,482.00 5

Scottsbluff High School _15901 $225.00 5

Sidney High School $75.00 5

Visa $2,813.43 5

Eakes Office Solutions $264.42 6

Hiland Dairy Foods Company LLC $922.46 6

Ace Hardware $21.23 6

Logoz Llc $25.00 6

Simply Clean. $370.21 6

Visa $562.25 6
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 POLICY‌ ‌205.2‌ ‌ 
GERING‌ ‌PUBLIC‌ ‌SCHOOLS‌ ‌ 

GERING,‌ ‌NE‌ ‌ 
‌ 

POLICY‌ ‌ADOPTION‌ ‌ 
‌ 

The‌‌board‌‌shall‌‌give‌‌notice‌‌of‌‌proposed‌‌policy‌‌changes‌‌or‌‌adoption‌‌of‌‌new‌‌policies‌‌by‌‌placing‌‌the‌‌item‌‌on‌‌the‌‌                                       
agenda‌ ‌of‌ ‌two‌‌regular‌‌board‌‌meetings.‌ ‌The‌‌proposed‌‌policy‌‌changes‌‌shall‌‌be‌‌distributed‌‌and‌‌public‌‌comment‌‌                               
will‌‌be‌‌allowed‌‌at‌‌each‌‌meeting‌‌prior‌‌to‌‌final‌‌board‌‌action.‌ ‌This‌‌notice‌‌procedure‌‌shall‌‌be‌‌required‌‌except‌‌for‌‌                                     
emergency‌ ‌situations.‌ ‌If‌ ‌the‌ ‌board‌ ‌adopts‌ ‌a‌ ‌policy‌ ‌in‌ ‌an‌ ‌emergency‌ ‌situation,‌ ‌a‌ ‌statement‌ ‌regarding‌ ‌the‌‌                               
emergency‌‌and‌‌the‌‌need‌‌for‌‌immediate‌‌adoption‌‌of‌‌the‌‌policy‌‌shall‌‌be‌‌included‌‌in‌‌the‌‌minutes.‌ ‌The‌‌board‌‌shall‌‌                                     
have‌ ‌complete‌ ‌discretion‌ ‌to‌ ‌determine‌ ‌what‌ ‌constitutes‌ ‌an‌ ‌emergency‌ ‌situation.‌ ‌ 
‌ 

The‌‌final‌‌action‌‌taken‌‌to‌‌adopt‌‌the‌‌proposed‌‌policy‌‌shall‌‌be‌‌approved‌‌by‌‌a‌‌simple‌‌majority‌‌vote‌‌of‌‌the‌‌board‌‌at‌‌                                         
the‌‌next‌‌regular‌‌meeting‌‌after‌‌the‌‌meeting‌‌allowing‌‌public‌‌discussion.‌ ‌The‌‌policy‌‌will‌‌be‌‌effective‌‌on‌‌the‌‌later‌‌                                   
of‌ ‌the‌ ‌date‌ ‌of‌ ‌passage‌ ‌or‌ ‌the‌ ‌date‌ ‌stated‌ ‌in‌ ‌the‌ ‌motion.‌ ‌ 
‌ 

In‌ ‌the‌ ‌case‌ ‌of‌ ‌an‌ ‌emergency,‌ ‌a‌‌new‌‌or‌‌changed‌‌policy‌‌may‌‌be‌‌adopted‌‌by‌‌a‌‌majority‌‌vote‌‌of‌‌a‌‌quorum‌‌of‌‌the‌‌                                             
board.‌ ‌The‌ ‌emergency‌ ‌policy‌ ‌shall‌ ‌expire‌ ‌at‌ ‌the‌ ‌close‌ ‌of‌ ‌the‌ ‌third‌ ‌regular‌ ‌meeting‌‌following‌‌the‌‌emergency‌‌                                 
action,‌ ‌unless‌ ‌the‌ ‌policy‌ ‌adoption‌ ‌procedure‌ ‌stated‌ ‌above‌ ‌is‌ ‌followed‌ ‌and‌ ‌the‌ ‌policy‌ ‌is‌ ‌reaffirmed.‌ ‌ 
‌ 

Legal‌ ‌Reference:‌ Neb.‌ ‌Statute‌ ‌79-520‌ ‌(Class‌ ‌III)‌ ‌ 
           ‌79-521‌ ‌(Class‌ ‌IV)‌ ‌ 

         ‌79-522‌ ‌(Class‌ ‌V)‌ ‌ 
         ‌79-523‌ ‌(Class‌ ‌VI)‌ ‌ 

           ‌79-526‌‌ ‌  
         ‌84-712‌ ‌et‌ ‌seq.‌ ‌ ‌   

NDE‌ ‌Rule‌ ‌10.004.01A1‌ ‌ 
‌ 

Cross‌ ‌Reference:‌ 201.1‌ Board‌ ‌Powers‌ ‌and‌ ‌Responsibilities‌ ‌ 
‌ 
‌ 
‌ 
‌ 
‌ 
‌ 
‌ 
‌ 
‌ 
‌ 

Approved‌  ‌‌01/20/2003‌ Reviewed‌ ‌‌02/23/2015,‌ ‌10/14/2021‌ Revised‌ ‌‌09/14/2009‌ ‌ 



POLICY 601
GERING PUBLIC SCHOOLS

GERING, NE

GOALS AND OBJECTIVES

This series of the board policy manual is devoted to the goals and objectives for the delivery of 
the education program as described by the mission statement of the district.  The board's 
objective in the design, contents, and the delivery of the education program is to provide an equal 
opportunity for students to pursue an education free of discrimination on the basis of race, creed, 
color, sex, national origin, marital status, religion or disability.

In providing the education program of the school district, the board shall strive to meet its overall 
goal of providing the students an opportunity to develop a healthy social, intellectual, emotional, 
and physical self-concept in a learning environment that provides guidance and encourages 
critical thinking in students.

In striving to meet this overall goal, the objectives of the education program are to provide 
students with an opportunity to:

● Acquire basic skills in obtaining information, solving problems, thinking critically and 
communicating effectively;

● Become effective and responsible contributors to the decision-making processes of the social 
and political institutions of the community, state and nation;

● Acquire college and career ready skills;
● Acquire the capacities for a satisfying and responsible role as family members;
● Acquire knowledge, habits and attitudes that promote personal and public health, both 

physical and mental;
● Acquire an understanding of ethical principles and values and the ability to apply them to 

their own lives;
● Develop an understanding of their own worth, abilities, potential and limitations; and,
● Learn and enjoy the process of learning and acquire the skills necessary for a lifetime of 

continuous learning and adaptation to change.

Legal Reference: NDE Rule 10.012,01A

Cross Reference 102 Educational Philosophy of the District

Approved  07/19/10 Reviewed  9/24/18 Revised  10/15/18



POLICY 602.1
GERING PUBLIC SCHOOLS

GERING, NE

SCHOOL CALENDAR

The school calendar shall accommodate the education program of the school district.  The school 
calendar shall accommodate instruction for a minimum of 1,080 hours for students in grades nine 
through twelve, 1,032 hours for students in grades one through eight, 400 hours for students in 
kindergarten, and 450 hours for students in Prekindergareten. The school calendar shall include, 
but need not be limited to, days for student instruction, staff development, in-service days, and 
teacher conferences.

Special education students may attend school on a school calendar different from that of the 
regular education program consistent with their Individualized Education Program.

The Board, in its discretion, may excuse graduating seniors from instruction after the school 
district requirements for graduation have been met.  

It shall be the responsibility of the superintendent to develop the school calendar for 
recommendation, approval, and adoption by the Board annually.

The Board may amend the official school calendar when the Board considers the change to be in 
the best interests of the school district's education program.

Legal Reference: Neb. Statute 79-211
NDE Rule 10.004.01A2

Cross Reference: 503 Student Attendance
604.03 Special Education

Approved  07/19/10 Reviewed  9/24/18 Revised  10/15/18



POLICY 602.2
GERING PUBLIC SCHOOLS

GERING, NE

SCHOOL DAY

The normal student school day for grades kindergarten through twelve shall consist of a 
minimum of 6.20 hours, not including the lunch period.  The school day consists of the schedule 
of class instruction and class activities as established and sponsored by the school district.  Time 
during which school is dismissed for tournaments or contests, parent/teacher conferences, 
parades and school picnics shall not be counted as part of the student's instructional time.  The 
minimum school day shall meet the requirements as established for the operation of accredited 
schools.

The district may occasionally schedule a school day for less than the standard minimum number 
of hours due to the scheduling of staff development opportunities, parent-teacher conferences or 
special events occupying a portion of the day. Schedule revisions and changes in time allotments 
will be made by the superintendent.

When the school is forced to close due to weather or other emergencies, that part of the day 
during which school was in session will constitute hours taught.

Approved  07/19/10 Reviewed     9/24/18 Revised



POLICY 603.1
GERING PUBLIC SCHOOLS

GERING, NE

CURRICULUM DEVELOPMENT

Curriculum development shall be an ongoing process in the school district.  Each curriculum 
area shall be reviewed and revised when necessary according to the timelines set out by the 
superintendent or his/her designee.  These timelines will provide for periodic review of each 
curriculum area.

The superintendent or his/her designee shall be responsible for curriculum development and for 
determining the most effective way of conducting research of the school district's curriculum 
needs and a long-range curriculum development program.  In making recommendations to the 
board, the superintendent shall propose a curriculum that will:

● Fulfill the philosophy of the school district;
● Reflect the educational and operational needs assessment of the school district;
● Articulate courses of study from kindergarten through grade twelve;
● Identify minimum objectives for each course and, at the elementary level, for each grade;
● Provide for the evaluation of the procedures and methods for attaining the objectives;
● Provide for objective monitoring of student progress;
● Provide for the needs of both vocational and college bound students;
● Include, if feasible, the course offerings requested by the students;
● Provide measurable quality academic content standards that are the same as, equal to or more 

rigorous than the adopted state standards of the Nebraska Department of Education within 
one year.

The above mentioned standards include the English Language Arts Standards (2014), 
Mathematics Standards (2015), Science Standards (2017) and Social Studies Standards (2012) as 
approved by NDE.  Any changes from the specific standards as approved by NDE in those four 
areas will be attached to this policy.

It shall be the responsibility of the superintendent or their designee to keep the Board apprised of 
necessary curriculum changes and revisions and to develop administrative regulations for 
curriculum development and recommendations to the Board.

Legal Reference: NDE Rule 10



20 U.S.C. § 1232h (1994).
34 C.F.R. Pt. 98 (1996).

Cross Reference: 102 Educational Philosophy of the District
104 Educational and Operational Planning
604 Instructional Curriculum
606 Instructional Materials

Approved   07/19/15 Reviewed   8/22/16, 8/27/18 Revised   9/19/16, 9/17/18



POLICY 603.2
GERING PUBLIC SCHOOLS

GERING, NE

CURRICULUM ADOPTION

Curriculum of the school district must be recommended by the superintendent and approved by 
the Board.

The Board authorizes the use of curriculum guides when it adopts the curriculum.  Such guides 
will be used when, in the opinion of the superintendent, they will be of assistance to the 
instructional program and will provide a consistent approach in the instructional program.

Legal Reference: 20 U.S.C. § 1232h (1994).
34 C.F.R. Pt. 98 (1996).

Approved  07/19/10 Reviewed    9/24/18 Revised



POLICY 603.3
GERING PUBLIC SCHOOLS

GERING, NE

CURRICULUM GUIDES AND COURSE OUTLINES

Curriculum guides and course outlines will be written for all courses offered in the district, 
including Standards as adopted by the State Board of Education.  Teachers are expected to 
adhere closely to the course of study adopted by the district.  Principals are expected to closely 
monitor and enforce the adopted course of study and materials of the district.  Information 
regarding course offerings will be made available to all students and interested district patrons, 
upon request.

Approved  07/19/10 Reviewed  9/14/15, 9/24/18 Revised   10/19/15



POLICY 603.4
GERING PUBLIC SCHOOLS

GERING, NE

CURRICULUM EVALUATION

When deemed necessary by the superintendent, and whenever a new program is proposed, the 
Board will review the curriculum to determine its strengths and weaknesses.  The Board may 
authorize the superintendent to appoint an ad hoc advisory committee to review the curriculum.

The Board shall review the students' performance on standardized tests and other indicators of 
student achievement deemed relevant by the board as a guideline for the effectiveness of the 
curriculum.  It shall be the responsibility of the superintendent or his/her designee to provide the 
board with the test scores and grades along with the superintendent's comments about the school 
district's curriculum.

Legal Reference: 20 U.S.C. § 1232h (1994).
34 C.F.R. Pt. 98 (1996).

Cross Reference: 101 Educational Philosophy of the District
104 Educational and Operational Planning
611 Academic Achievement
604 Instructional Curriculum

Approved  07/19/10 Reviewed    9/24/18



POLICY 603.5
GERING PUBLIC SCHOOLS

GERING, NE

PILOT, EXPERIMENTAL OR INNOVATIVE PROJECTS

The Board welcomes new ideas in curriculum.  Proposals for pilot or experimental projects shall 
first be reviewed and analyzed by the superintendent.  Projects recommended by the 
superintendent will be considered by the Board.  Pilot and experimental projects approved by the 
Board, the Nebraska Department of Education, or the U. S. Department of Education may be 
utilized in the education program.

Students, who may be or are asked to participate in a research or experimental project or 
program, must have their parents' written consent on file prior to participating in the project or 
program.  A research or experimental program or project requiring parents' prior written consent 
is a program or project designed to explore or develop new or unproven teaching methods or 
techniques.  These programs or projects shall be designated as research or experimental projects 
or programs.  The educational materials of a program or project designated as a research or 
experimental program or project may be inspected and reviewed by the parents of the students 
participating or being considered for participation in the program or project.  The inspection and 
review by the parents shall be in accordance with board policy 606.02, "Instructional Materials 
Inspection."

It shall be the responsibility of the superintendent to develop administrative regulations regarding 
this policy.

Legal Reference: 20 U.S.C. § 1232h (1994).
34 C.F.R. Pt. 98 (1996)..

Cross Reference: 604 Instructional Curriculum

Approved  07/19/10 Reviewed     9/24/18 Revised



POLICY 604.1
GERING PUBLIC SCHOOLS

GERING, NE

BASIC INSTRUCTION PROGRAM

The basic instructional program shall include the courses required for each grade level by the 
Nebraska Department of Education.  

The basic weekly instructional program of students enrolled in the elementary grades shall 
include reading and language arts, mathematics, social studies, science, health, physical 
education, art, and music.  Writing skills shall be incorporated in all curricular areas.  The district 
shall consider elementary grades to be all grades through fifth.

The basic yearly instructional program of students enrolled in the middle grades shall include 
reading and language arts, mathematics,  social studies, science, health, art, music, and physical 
education. Writing skills shall be incorporated in all curricular areas.  Exploratory experiences 
shall be offered.  The district shall consider middle grades to be grades six, seven and eight.

The basic instructional program of students enrolled in the high school grades shall consist of a 
minimum of 400 instructional units including language arts (60 units), social science (40 units), 
mathematics (40 units), science (40 units), foreign language (20 units),  career education (80 
units), personal health and physical fitness (20 units), and visual and performing arts (40 units). 
Writing skills shall be incorporated in all curricular areas.  The instructional program shall 
include computer education.  The district shall consider high school grades to be all grades of 
ninth and above. 

Each instructional program shall be carefully planned for optimal benefit taking into 
consideration the financial condition of the school district and other factors deemed relevant by 
the Board or superintendent.  Each instructional program's plan should describe the program, its 
goals, the effective materials, the activities, and the method for student evaluation.

It shall be the responsibility of the superintendent to develop administrative regulations stating 
the required courses and optional courses for the elementary, middle and high school grade 
programs.

Legal Reference: NDE Rule 10.005 - 10.007
20 U.S.C. § 1232h (1994)
34 C.F.R. Pt. 98 (1996)

Cross Reference: 102 Educational Philosophy of the District
103 Equal Educational Opportunity
104 Educational and Operational Planning
603 Curriculum Development
611 Academic Achievement

Approved  07/19/10 Reviewed  1/22/18 Revised



POLICY 604.2
GERING PUBLIC SCHOOLS

GERING, NE

SUMMER SCHOOL INSTRUCTION

The Board may offer summer school for one or more courses for students who need additional 
help and instruction or enrichment in those areas.  This decision shall be within the discretion of 
the Board.

The Board shall weigh the benefit to the students and the school district as well as the school 
district's budget and availability of certificated employees to conduct summer school.

It shall be the responsibility of the superintendent to develop administrative regulations regarding 
this policy.

Cross Reference: 411.02 Summer School Certificated Employees
604 Instructional Curriculum
611.02 Promotion and Retention
801.07 Summer School Program Transportation Service

Approved  07/19/10 Reviewed  10/22/18 Revised  11/19/18



POLICY 604.3
GERING PUBLIC SCHOOLS

GERING, NE

SPECIAL EDUCATION

The Board recognizes some students have different educational needs than other students.  The 
Board shall provide an appropriate education program and related services to students identified 
in need of special education.  The special education services will be provided from birth until the 
appropriate education is completed, age twenty-one or to maximum age allowable in accordance 
with the law.  Students requiring special education shall attend regular education classes, 
participate in extracurricular activities and receive services in a regular education setting to the 
maximum extent possible.  The appropriate education for each student shall be written in the 
student’s Individualized Education Program (IEP).

Special education students shall meet the requirements stated in Board policy or in their IEPs for 
graduation.  It shall be the responsibility of the superintendent to provide or make provisions for 
appropriate special education and related services.

Children from birth through age five meeting the identification and verification procedures shall 
be provided special education services within the public education system.  The school district 
shall work in conjunction with the appropriate education agencies to provide services, at the 
earliest appropriate time, to children with disabilities.  This shall be done to ensure a smooth 
transition for children entitled to early childhood special education services.

Legal Reference: 20 U.S.C.§ §1400 et seq. (1994).
34 C.F.R. Pt. 300 et seq. (1996). 
Neb. Statute 79-1110 et seq.

Cross Reference: 505 Student Discipline
507 Student Records
508.02 Administration of Medication to Students
508.08 Student Special Health Services
602.01 School Calendar
604 Instructional Curriculum
611.07 Graduation Requirements
Gering Public Schools’ Special Education Policy Manual 

Approved  07/19/10 Reviewed  10/22/18 Revised  11/19/18



POLICY 604.4
GERING PUBLIC SCHOOLS

GERING, NE

MULTICULTURAL EDUCATION

Students shall have an equal opportunity for a quality education without discrimination, 
regardless of their race, religion, color, sex, marital status, national origin or disability.

The education program shall foster knowledge of and respect and appreciation for the culture, 
history and contributions of diverse cultural groups including, but not limited to the following: 
African Americans, Hispanic Americans, Native Americans, and Asian Americans.  It shall place 
special emphasis on human relations and sensitivity toward all races.

The Board shall adopt a written plan for the implementation of multicultural education and shall 
evaluate this plan periodically.  During the evaluation process, the Board shall involve parents, 
students, employees and a diverse representation of the community members in assessing the 
effectiveness and appropriateness of the program.   The plan shall establish district goals for the 
multicultural program and will include staff development to assist the district in pursuing these 
goals.  The plan shall include a process for selecting appropriate materials and shall incorporate 
multicultural education into all subject areas of the core curriculum of grades kindergarten 
through twelve. 

The superintendent will annually report the status of the multicultural education program to the 
Board.

Legal Reference: Neb. Statute 79-719 et seq.
NDE Rule 10.004.01G
NDE Rule 16

Cross Reference: 103 Equal Educational Opportunity
600 Goals and Objectives of the Education Program 

Approved  07/19/10 Reviewed  10/22/18 Revised  



POLICY 604.5
GERING PUBLIC SCHOOLS

GERING, NE

HEALTH EDUCATION

Students in grade levels kindergarten through twelve shall receive, as part of their health 
education, instruction about personal health; food and nutrition; environmental health; safety and 
survival skills; consumer health; family life; human growth and development; substance abuse 
and non-use, including the effects of alcohol, tobacco, drugs and poisons on the human body; 
human sexuality; self-esteem; stress management; interpersonal relationships; emotional and 
social health; health resources; prevention and control of disease; and communicable diseases.  
The purpose of the health education program is to help each student protect, improve and 
maintain physical, emotional and social well-being.

The areas stated above shall be included in health education and the instruction shall be adapted 
at appropriate grade levels to aid understanding by the students.

Parents who object to health education instruction in human growth and development may file a 
written request that the student be excused from the instruction.  The written request shall 
include a proposed alternate activity or study acceptable to the superintendent.  The 
superintendent shall have the final authority to determine the alternate activity or study.

Cross Reference: 504 Student Rights and Responsibilities
508 Student Health and Well-Being
608 Instructional Services

Approved  07/19/10 Reviewed  10/22/18 Revised  



POLICY 604.6
GERING PUBLIC SCHOOLS

GERING, NE

PHYSICAL EDUCATION

Students in grades kindergarten through eight shall be required to participate in physical 
education courses unless they are excused by the principal of their attendance center.  

Students in grades nine through twelve are required to participate in 15 instructional units of 
physical education.  

Students may be excused from physical education courses if the student presents a written 
statement from a doctor stating that such activities could be injurious to the health of the student 
or the student has been exempted because of a conflict with the student's religious beliefs.

Cross Reference: 506 Student Activities

Approved  07/19/10 Reviewed  10/22/18 Revised  11/19/18



POLICY 604.7
GERING PUBLIC SCHOOLS

GERING, NE

CAREER EDUCATION

Preparing students for careers is one goal of the education program.  Career education will be 
written into the education program for grades kindergarten through twelve.  This education shall 
include, but not be limited to, awareness of self in relation to others and the needs of society, 
exploration of employment opportunities, experiences in personal decision-making, and 
experiences of integrating work values and work skills into their lives.

It shall be the responsibility of the superintendent to assist certificated employees in finding ways 
to provide career education in the education program.  Special attention should be given to 
offering courses of vocational and career education.  The Board, in its review of the curriculum, 
shall review the means in which career education is combined with other instructional programs.

Approved  07/19/10 Reviewed  10/22/18 Revised



POLICY 604.9
GERING PUBLIC SCHOOLS

GERING, NE

TEACHING ABOUT RELIGION

The school district is required to keep the practice of religion out of the school curriculum.  The 
Board recognizes the key role religion has played in the history of the world and authorizes the 
study of religious history and traditions as part of the curriculum.  Preferential or derogatory 
treatment of a single religion shall not take place.

It shall be the responsibility of the superintendent to ensure the study of religion in the schools in 
keeping with the following guidelines:

● the proposed activity must have a secular purpose;
● the primary objective of the activity must not be one that advances or inhibits religion; and
● the activity must not foster excessive governmental entanglement with religion.

Cross Reference: 605.05 Religious-Based Exclusion from a School Program
607.02 School Ceremonies and Observances

Approved  07/19/10 Reviewed  10/22/18 Revised  



POLICY 604.10
GERING PUBLIC SCHOOLS

GERING, NE

ACADEMIC FREEDOM

The Board believes students should have an opportunity to reach their own decisions and beliefs 
about conflicting points of view.  Academic freedom is the opportunity of licensed employees 
and students to study, investigate, present, interpret, and discuss facts and ideas relevant to the 
subject matter of the classroom and appropriate to and in good taste for the maturity and 
intellectual and emotional capacities of the students.

It shall be the responsibility of the teacher to refrain from advocating partisan causes, sectarian 
religious views, or biased positions in the classroom or through teaching methods.  Teachers are 
not discouraged from expressing personal opinions as long as students are aware it is a personal 
opinion and students are allowed to reach their own conclusions independently.

It shall be the responsibility of the principal to ensure academic freedom is allowed but not 
abused in the classroom.

Cross Reference: 504    Student Rights and Responsibilities
1005.10  Distribution or Posting of Materials

Approved  07/19/10 Reviewed  11/26/18 Revised 12/17/18



POLICY 604.11
GERING PUBLIC SCHOOLS

GERING, NE

CITIZENSHIP

It is important that students develop a knowledge of our nation's history, government, geography, 
and economic system.  The social studies courses shall include and adequately stress 
contributions of all ethnic groups to:

1. The development and growth of America into a great nation;
2. Art, music, education, medicine, literature, science, politics, and government; and
3. The military in all this nation's wars.

 
All grades below the sixth grade shall devote at least one hour per week to exercises or teaching 
periods for the following purpose:

1. The discussion of noteworthy events pertaining to American history or the exceptional 
acts of individuals and groups of Americans;

2. The historical background, memorization, and singing of patriotic songs such as the Star-
Spangled Banner and America the Beautiful;

3. The development of respect for the American flag as a symbol of freedom and the 
sacrifices of those who secured that freedom; and

4. Instruction as to proper conduct in the presentation of the American flag.
 
In at least two of the three grades from the fifth-grade to eighth-grade time shall be set aside for 
the teaching of American history from the social studies curriculum, which shall give students 
the opportunity to:

1. Become competent, responsible, patriotic, and civil citizens who possess a deep 
understanding of and respect for both the Constitution of the United States and the 
Constitution of Nebraska; and

2. Prepare to preserve, protect, and defend freedom and democracy in our nation and our 
world.

 
In at least two high school courses time shall be devoted to the teaching of civics and American 
history as outlined in the social studies standards adopted by the Nebraska Department of 
Education, in which specific attention shall be given to the following matters:

1. The Declaration of Independence, the United States Constitution, the Constitution of 
Nebraska, and the structure and function of local government in this state;

2. The benefits and advantages of representative government, the rights and responsibilities 
of citizenship in our government, and the dangers and fallacies of forms of government 
that restrict individual freedoms or possess antidemocratic ideals such as, but not limited 
to, Nazism and communism;

3. The duties of citizenship, which include active participation in the improvement of a 
citizen's community, state, country, and world, and the value and practice of civil 
discourse between opposing interests; and

4. The application of knowledge in civics, history, economics, financial literacy, and 
geography to address societal issues.

 
Appropriate patriotic exercises suitable to the occasion shall be held under the direction of the 
superintendent on George Washington's birthday, Abraham Lincoln's birthday, Dr. Martin Luther 



King, Jr.'s birthday, Native American Heritage Day, Constitution Day, Memorial Day, Veterans 
Day, and Thanksgiving Day, or on the day or week preceding or following such holiday, if the 
school is in session.
 
Neglect by any employee in carrying out these instructions may be considered a cause for 
dismissal.
 
Legal Reference:                 Nebraska Statute 79-724
 
Cross Reference:     102  Educational Philosophy of the District
                                504  Student Rights and Responsibilities
                                505  Student Discipline

Approved  07/19/10 Reviewed 7/18/11, 
11/26/18, 8/5/19

Revised  12/17/18, 8/19/19



POLICY 604.12
GERING PUBLIC SCHOOLS

GERING, NE

GLOBAL EDUCATION

Because of our growing interdependence with other nations in the world, global education shall 
be incorporated into the education program for grades kindergarten through twelve so that 
students have the opportunity to acquire a perspective on world issues, problems, and prospects 
for an awareness of the relationship between an individual's self-interest and the concerns of 
people elsewhere in the world.  

Cross Reference: 603 Curriculum Development
604 Instructional Curriculum

Approved  07/19/10 Reviewed 11/26/18



604.14 - READING INSTRUCTION AND IMPROVEMENT

The district will facilitate reading instruction and intervention services to address student reading 
needs, including, but not limited to, dyslexia, and ensure all teachers for kindergarten through 
grade three will be effective reading teachers as evidenced by (a) evaluations based on classroom 
observations and student improvement on reading assessments or (b) specialized training in 
reading improvement.  Each student and his or her parents or guardians will be informed of the 
student's reading progress; and it is the district´s intent that each student be able to read at or 
above grade level by third grade.

For school year 2019-20 and each following school year, the district shall administer an 
approved reading assessment three times during the school year to all students in kindergarten 
through grade three, except for any student receiving specialized instruction for limited English 
proficiency who has been receiving such instruction for less than two years, any student 
receiving special education services for whom such assessment would conflict with the 
individualized education plan, and any student receiving services under a plan according to the 
requirements of section 504 of the federal Rehabilitation Act of 1973 or Title II of the Americans 
with Disabilities Act for whom such assessment would conflict with that section 504 or Title II 
plan. The first administration of such assessment for each such school year shall occur within the 
first thirty days of the school year.

Any student in kindergarten, grade one, grade two, or grade three shall be identified as having a 
reading deficiency if the student performs below the threshold level determined according to the 
Reading Improvement Act on an approved reading assessment. A student who is identified as 
having a reading deficiency shall remain identified as having a reading deficiency until the 
student performs at or above the threshold level on an approved reading assessment.  Nothing in 
the Nebraska Reading Improvement Act shall prohibit a school district from identifying any 
other student as having a reading deficiency.

The district shall provide a supplemental reading intervention program for the purpose of 
ensuring that students can read at or above grade level at the end of third grade. The district may 
work with a reading specialist at the State Department of Education, with educational service 
units, with learning communities, or through interlocal agreements to develop and provide such 
supplemental reading intervention programs. Each supplemental reading intervention program 
shall:

a.  Be provided to any student identified as having a reading deficiency;

b.  Be implemented during regular school hours in addition to regularly scheduled reading 
instruction unless otherwise agreed to by a parent or guardian; and

c.  Make available a summer reading program each summer for any student who has been 
enrolled in grade one or higher and is identified as continuing to have a reading deficiency at the 
conclusion of the school year preceding such summer reading

program. Such summer reading program may be held in conjunction with existing summer 
programs in the school district or in a community reading program not affiliated with the school 
district or may be offered online.

The supplemental reading intervention program may also include:



a.  Reading intervention techniques that are based on scientific research

b.  and best practices;

c.  Diagnostic assessments to frequently monitor student progress throughout the school year and 
adjust instruction accordingly;

d.  Intensive intervention using strategies selected from the following list to match the 
weaknesses identified in the diagnostic assessment:

i.  Development in phonemic awareness, phonics, fluency, vocabulary, and reading 
comprehension;

ii.  Explicit and systematic instruction with detailed explanations, extensive opportunities for 
guided practice, and opportunities for error corrections and feedback; or

iii.  Daily targeted individual or small-group reading intervention based on student needs as 
determined by diagnostic assessment data subject to planned extracurricular school activities;

e.  Strategies and resources to assist with reading skills at home, including parent-training 
workshops and suggestions for parent-guided home reading; or

f.  Access to before-school or after-school supplemental reading intervention with a teacher or 
tutor who has specialized training in reading intervention.

The school of any student who is identified as having a reading deficiency shall notify such 
student's parents or guardians either in writing or by electronic communication no later than 
fifteen working days after the identification of the reading deficiency that the student has been 
identified as having a reading deficiency and that an individual reading improvement plan will be 
established and shared with the parents or guardians.

Any student who is identified as having a reading deficiency shall receive an individual reading 
improvement plan no later than thirty days after the identification of such reading deficiency. 
The reading improvement plan may be created by the teacher, the principal, other appropriate 
school personnel, and the parents or guardians of the student and shall describe the reading 
intervention services the student will receive through the supplemental reading intervention 
program as described above to remedy such reading deficiency. Each such student shall receive 
reading intervention services through the supplemental reading intervention program as 
described above until the student is no longer identified as having a reading deficiency.

Approved ________________ Reviewed _______________ Revised ________________



POLICY 604.15
GERING PUBLIC SCHOOLS

GERING, NE

INFORMATION RELATING TO DYSLEXIA

The Superintendent in collaboration with the District’s Director of Special Education shall be 
responsible for ensuring the district collects and records information relating to dyslexia 
including the number of students who:

1. Tested for a specific learning disability in the are of reading, including test that identify 
characteristics of dyslexia and the results of such test;

2. Identified as having a reading issue, including  dyslexia, in accordance with the 
assessment administered under the Nebraska Reading Improvement Act as required by 
policy 604.14.

3. Identified as described in item 2 above who have shown growth on the measure used to 
identify reading issues.

By July 1 of each year the district shall provide the required information to the Nebraska State 
Department of Education in addition to other dyslexia and reading related data as requested.

Approved 8/10/23                    Reviewed                                    Revised



POLICY 604.16
GERING PUBLIC SCHOOLS

GERING, NE

USE OF ARTIFICIAL INTELLIGENCE IN THE SCHOOL

The board recognizes the potential benefits of Artificial Intelligence (AI) in enhancing 
educational outcomes and requiring innovative teaching practices, in part because this 
technology is already available to many students at home.  This policy aims to ensure the 
responsible use of AI technologies within the school district along with teaching and homework 
strategies that consider the probability that students can easily access AI outside the school.

Artificial Intelligence Definition:
AI involves the operation of computer systems that process natural language to perform tasks 
that normally require human intelligence, such as the construction of complex responses to 
inquiries, visual perception in images or videos, speech recognition, decision-making, and 
translation between languages.  It can generally expand, modify, and clarify its responses 
through repeated requests or additional specific directions.  Commonly used AI systems include 
ChatGPT, Bard, Cohere Generate, DALL-E, Claude, and Synthesia but many AI systems are 
available for specific purposes and it is the administrators’ responsibility to choose those suitable 
for an educational environment. 

Ethical Considerations:
Any use of AL as part of the district's instructional program should prioritize its educational 
value, while avoiding discrimination and minimizing unwanted outcomes.  Only AI platforms 
approved by the district with appropriate filters for preventing the use of discriminatory, hateful 
or otherwise inappropriate responses shall be used by the district.  The use of AI by students to 
complete homework or assessments shall only be allowed to the extent stated by the teacher for 
the individual assignment or entirety of the course.  The use of AI systems when allowed shall 
not violate computer use, copyright, plagiarism, and intellectual property policies of the district 
when properly cited.

As always, students are expected to cite original sources for quotations, facts, information, 
statistics, dates, or the paraphrased statements of others.  An AI system should be cited when its 
generated content is quoted, paraphrased or otherwise used in a student’s work.  The lack of such 
citations shall imply the assignment or assessment is entirely the work of the student, free of any 
AI system’s writing, organization, direction, or modification of the student’s work. 

Student Privacy and Data Protection:
Prior informed consent from parents/guardians shall be obtained before allowing students the use 
of AI systems.  The district will prevent or strongly discourage any collecting, storing, or 
analyzing of student data using AI platforms.  Measures should be in place to prevent students 
from using AI to cheat on homework or assessments, including regular monitoring of student use 
of school computers, and planning homework and assessments to minimize the opportunity to 
complete them using AI systems.  The administrators and staff are cautioned that the use of 
detection software as means of monitoring AI use is fallible, difficult to prove, easily subject to 
claims of harassment, destructive of trust when false accusations are made, and unlikely to be 
successful with AI systems that are constantly improving.



Equity and Accessibility:
Use of AI systems shall comply with district Equal Educational Opportunity policies.  AI-based 
instructional resources should be tailored to address individual student needs, allowing for 
personalized learning experiences and accommodating diverse learning styles when possible and 
appropriate.

Transparency and Rationale:
Students, parents/guardians, and educators should be provided with understandable information 
about the purpose, limitations, and potential benefits of AI technologies.  Clear guidelines should 
be established to ensure that students are aware of the district’s intended appropriate use of the 
AI tools for homework and assessments.  Consideration should be taken by the teaching staff that 
AI availability on district networks for its use as a business tool does not facilitate the misuse of 
AI in completing homework or compromising academic integrity.

Educator Training and Professional Development:
Educators should receive comprehensive training and ongoing professional development 
opportunities to understand the benefits and limitations of AI technologies, enabling them to both 
effectively incorporate and appropriately limit AI in their teaching practices.  Educators should 
be equipped with the knowledge  and skills necessary to evaluate and monitor student inputs to 
AI systems, AI responses to those inputs, and ensuring they are both appropriate.

Ongoing Evaluation and Accountability:
Administrators, network supervisors, and teaching staff will establish processes for ongoing 
evaluation and monitoring of AI technologies used within the school district, including periodic 
assessments of their impact on student learning.  Procedures for reporting concerns, incidents, or 
breaches related to AI used should be established, ensuring accountability and addressing issues 
promptly. 

Community Engagement and Communication:
The school board will engage with the community, including students, parents/guardians, 
educators, and relevant stakeholders, to foster understanding, gather comments, and address 
concerns related to the use of AI in education.  Clear and regular communication channels 
including the district’s website should be established to inform the community 
about the educational purpose, use, and benefits of AI technologies in the school district, along 
with measures taken to prevent inappropriate use of AI systems.

Implementation:
Administrators will provide procedures and professional development resources to assist with 
instructional changes that use the best features of AI while reducing the misuse of AI in 
completing homework and assessments. These procedures will emphasize the use of AI to 
enhance student education and address the ways traditional homework might be reshaped or 
redirected by AI’s skillful use.  Regular reviews will be conducted to ensure this policy's 
effectiveness, alignment with emerging best practices, and adaptations to address challenges in 
AI usage.

Approved 10/12/23                        Reviewed                                              Revised
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CONTRACTOR: 
(Name, legal status and address) 

SURETY: 
(Name, legal status and principal 
place of business) 

Sampson Construction Co., Inc. 
5825 South 14th St. 
Lincoln, NE 68512  

            
            

 
OWNER: 
(Name, legal status and address) 
Gering Public Schools, legally known as 
Scotts Bluff County School District 79-0016 
1519 10th St. 
Gering, NE 69341 
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Amount: $             
Description: 
(Name and location) 
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Gering, NE 69341 
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(Not earlier than Construction Contract Date) 
            
Amount: $             
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(Any additional signatures appear on the last page of this Performance Bond.) 
CONTRACTOR AS PRINCIPAL  SURETY 
Company: (Corporate Seal)  Company: (Corporate Seal) 

Signature:             
 

Signature:             
Name and 
Title: 

                        Name and 
Title: 

                       

 
(FOR INFORMATION ONLY — Name, address and telephone) 
 
AGENT or BROKER: 
  

OWNER’S REPRESENTATIVE: 
(Architect, Engineer or other party:) 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and 
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference. 
 
§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this 
Bond, except when applicable to participate in a conference as provided in Section 3. 
 
§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise after 

.1      the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a 
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner, 
Contractor and Surety to discuss the Contractor’s performance. If the Owner does not request a conference, the 
Surety may, within five (5) business days after receipt of the Owner’s notice, request such a conference. If the 
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any 
conference requested under this Section 3.1 shall be held within ten (10) business days of the Surety’s receipt 
of the Owner’s notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a 
reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner’s right, 
if any, subsequently to declare a Contractor Default;  

.2      the Owner declares a Contractor Default and notifies the Surety; and  

.3      the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the Construction Contract. 

 
§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to 
comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to the extent 
the Surety demonstrates actual prejudice. 
 
§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense take one 
of the following actions: 
 
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract; 
 
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors; 
 
§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance 
and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a 
contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described 
in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a result of the Contractor Default; or 
 
§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable 
promptness under the circumstances: 

.1      After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable 
after the amount is determined, make payment to the Owner; or 

.2      Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 
 
§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in 
default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that the 
Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. 
If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied liability, in 
whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the Owner. 
 
§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be 
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall 
not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to pay the 
Balance of the Contract Price, the Surety is obligated, without duplication, for 

.1      the responsibilities of the Contractor for correction of defective work and completion of the Construction 
Contract; 

.2      additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from 
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the actions or failure to act of the Surety under Section 5; and  
.3      liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages 

caused by delayed performance or non-performance of the Contractor.  
 
§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond. 
 
§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction 
Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. 
No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, 
administrators, successors and assigns. 
 
§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related 
subcontracts, purchase orders and other obligations. 
 
§ 11 [Intentionally deleted] 
 
§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which 
their signature appears. 
 
§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the 
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated 
herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 
 
§ 14 Definitions 
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract 
after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received 
by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid 
and proper payments made to or on behalf of the Contractor under the Construction Contract. 
 
§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all 
Contract Documents and changes made to the agreement and the Contract Documents.  
 
§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to 
comply with a material term of the Construction Contract. 
 
§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under 
the Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract.  
 
§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 
 
§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be 
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 
 
§ 16 Modifications to this bond are as follows: 
 
            
 
 
(Any additional signatures appear on the last page of this Performance Bond) 
 
(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 
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ADDITIONS AND DELETIONS:  
The author of this document may 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes 
revisions to the standard form text is 
available from the author and should 
be reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

Any singular reference to 
Contractor, Surety, Owner or other 
party shall be considered plural 
where applicable. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is prohibited 
and constitutes a violation of 
copyright laws as set forth in the 
footer of this document. 

 

CONTRACTOR: 
(Name, legal status and address) 

SURETY: 
(Name, legal status and principal 
place of business) 

Sampson Construction Co., Inc. 
5825 South 14th St. 
Lincoln, NE 68512 

            
            

 
OWNER: 
(Name, legal status and address) 
Gering Public Schools, legally known as 
Scotts Bluff County School District 79-0016 
1519 10th St. 
Gering, NE 69341 
 
CONSTRUCTION CONTRACT 
Date: September 8, 2025 
Amount: $             
Description: 
(Name and location) 
School Facilities Improvement Project 
Gering Middle School 
800 Q St. 
Gering, NE 69341 
 
BOND 
Date: 
(Not earlier than Construction Contract Date) 
            
Amount: $             
Modifications to this Bond:             
 
 
(Any additional signatures appear on the last page of this Payment Bond.) 
CONTRACTOR AS PRINCIPAL  SURETY 
Company: (Corporate Seal)  Company: (Corporate 

Seal) 

Signature:             

 

Signature:             
Name and 
Title: 

                        Name and 
Title: 

                       

 
(FOR INFORMATION ONLY — Name, address and telephone) 
 
AGENT or BROKER: 
  

OWNER’S REPRESENTATIVE: 
(Architect, Engineer or other 
party:) 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and 
assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction 
Contract, which is incorporated herein by reference, subject to the following terms. 
 
§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the 
Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment 
furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no obligation 
under this Bond.  
 
§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond shall 
arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims, 
demands, liens or suits against the Owner or the Owner’s property (or claims, demands, liens, or suits that a claimant would 
have against the Owner’s property if the Owner was not a political subdivision) by any person or entity seeking payment for 
labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered defense of such 
claims, demands, liens or suits to the Contractor and the Surety. 
 
§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense defend, 
indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit. 
 
§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:  
 
§ 5.1 Claimants, who do not have a direct contract with the Contractor,  

.1      have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount 
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for 
whom the labor was done or performed, within ninety (90) days after having last performed labor or last 
furnished materials or equipment included in the Claim; and 

.2      have sent a Claim to the Surety (at the address described in Section 13). 
 
§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the 
address described in Section 13). 
 
§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a 
Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1. 
 
§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and 
at the Surety’s expense take the following actions: 
 
§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the 
amounts that are undisputed and the basis for challenging any amounts that are disputed; and 
 
§ 7.2 Pay or arrange for payment of any undisputed amounts. 
 
§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a 
waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the 
Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under Section 7.1 or 
Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter to 
recover any sums found to be due and owing to the Claimant. 
 
§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s fees 
provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by the Surety.  
 
§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the 
Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing 
and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction 
Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to 
use the funds for the completion of the work. 
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the 
Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this 
Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf of, Claimants or otherwise 
have any obligations to Claimants under this Bond.  
 
§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related 
subcontracts, purchase orders and other obligations. 
 
§ 12 [Intentionally deleted] 
 
§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the 
page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient 
compliance as of the date received. 
 
§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the 
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated 
herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 
 
§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall 
promptly furnish a copy of this Bond or shall permit a copy to be made. 
 
§ 16 Definitions 
§ 16.1 Claim. A written statement by the Claimant including at a minimum: 

.1      the name of the Claimant; 

.2      the name of the person for whom the labor was done, or materials or equipment furnished; 

.3      a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for 
use in the performance of the Construction Contract; 

.4      a brief description of the labor, materials or equipment furnished; 

.5      the date on which the Claimant last performed labor or last furnished materials or equipment for use in the 
performance of the Construction Contract; 

.6      the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;  

.7      the total amount of previous payments received by the Claimant; and 

.8      the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the 
Claim. 

 
§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor 
to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term Claimant also 
includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute 
against the real property upon which the Project is located. The sole fact that the real property upon which the Project is 
located may not be subject to a mechanic’s lien due to its ownership by a political subdivision shall not disqualify an 
individual or entity from coming within the definition of “Claimant” herein.  The intent of this Bond shall be to include 
without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, 
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for 
performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for which a mechanic's lien 
may be asserted in the jurisdiction where the labor, materials or equipment were furnished. 
 
§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all 
Contract Documents and all changes made to the agreement and the Contract Documents. 
 
§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under 
the Construction Contract or to perform and complete or comply with the other material terms of the Construction Contract. 
 
§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 
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§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be 
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 
 
§ 18 Modifications to this bond are as follows: 
 
            
 
 
(Any additional signatures appear on the last page of this Payment Bond) 
 
(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 



   Document A201® – 2017 
General Conditions of the Contract for Construction 
 

AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This draft was produced at 15:39:35 CDT on 08/15/2025 under Subscription No.20250115061 which expires on , is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts.com. 
User Notes:  (640e2aedf442e4498d0967fa) 

 
1 

 

ADDITIONS AND DELETIONS:  
The author of this document may 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes 
revisions to the standard form text is 
available from the author and should 
be reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™–2017, Guide for 
Supplementary Conditions. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is prohibited 
and constitutes a violation of 
copyright laws as set forth in the 
footer of this document. 

 

for the following PROJECT: 
(Name and location or address) 
 
School Facilities Improvement Project 
Gering Middle School 
800 Q St. 
Gering, NE 69341 
  
THE OWNER: 
(Name, legal status and address) 
 
Scotts Bluff County School District 79-0016, c/k/a 
Gering Public Schools 
1519 10th St. 
Gering, NE 69341 
 
THE ARCHITECT: 
(Name, legal status and address) 
 
JEO Consulting Group 
120 East 16th St. 
Scottsbluff, NE 69361 
(308) 632-3123 
Attn: Jack Baker, PE 
jbaker@jeo.com 
 
The Owner and Construction Manager agree as follows. 
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2.5, 3.12.7, 4.1.2, 4.2, 5.2, 6.3, 7.1.2, 7.3.4, 7.4, 9.2, 9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1, 13.4.1, 13.4.2, 
14.2.2, 14.2.4, 15.1.4, 15.2.1 
Architect, Limitations of Authority and Responsibility 
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 4.2.3, 4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 9.4.2, 9.5.4, 9.6.4, 15.1.4, 
15.2 
Architect’s Additional Services and Expenses 
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4 
Architect’s Administration of the Contract 
3.1.3, 3.7.4, 15.2, 9.4.1, 9.5 
Architect’s Approvals 
2.5, 3.1.3, 3.5, 3.10.2, 4.2.7 
Architect’s Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.1 
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Architect’s Copyright 
1.1.7, 1.5 
Architect’s Decisions 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 13.4.2, 15.2 
Architect’s Inspections 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.4 
Architect’s Instructions 
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.4.2 
Architect’s Interpretations 
4.2.11, 4.2.12 
Architect’s Project Representative 
4.2.10 
Architect’s Relationship with Contractor 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18, 4.1.2, 4.2, 5.2, 
6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 15.2 
Architect’s Relationship with Subcontractors 
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3 
Architect’s Representations 
9.4.2, 9.5.1, 9.10.1 
Architect’s Site Visits 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Asbestos 
10.3.1 
Attorneys’ Fees 
3.18.1, 9.6.8, 9.10.2, 10.3.3 
Award of Separate Contracts 
6.1.1, 6.1.2 
Award of Subcontracts and Other Contracts for Portions of the Work 
5.2 
Basic Definitions 
1.1 
Bidding Requirements 
1.1.1 
Binding Dispute Resolution 
8.3.1, 9.7, 11.5, 13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5, 15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1 
Bonds, Lien 
7.3.4.4, 9.6.8, 9.10.2, 9.10.3 
Bonds, Performance, and Payment 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.5 
Building Information Models Use and Reliance 
1.8 
Building Permit 
3.7.1 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
Certificates for Payment 
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4 
Certificates of Inspection, Testing or Approval 
13.4.4 
Certificates of Insurance 
9.10.2 



AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This draft was produced at 15:39:35 CDT on 08/15/2025 under Subscription No.20250115061 which expires on , is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts.com. 
User Notes:  (640e2aedf442e4498d0967fa) 

 
5 

 

Change Orders 
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 9.3.1.1, 9.10.3, 10.3.2, 
11.2, 11.5, 12.1.2 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 11.5 
Claims, Definition of 
15.1.1 
Claims, Notice of 
1.6.2, 15.1.3 
CLAIMS AND DISPUTES 
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 
Claims for Additional Time 
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 11.3.2, 14.2.4, 15.1.7 
Claims Subject to Arbitration 
15.4.1 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5 
Commencement of the Work, Definition of 
8.1.2 
Communications 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 9.10, 12.2, 14.1.2, 15.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 15.4.2, 15.4.3 
Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
1.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definition of 
7.3.1 
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Construction Change Directives 
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 9.3.1.1 
Construction Schedules, Contractor’s 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.4 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR SUSPENSION OF THE 
5.4.1.1, 5.4.2, 11.5, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating to 
3.7.1, 3.10, 5.2, 6.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.3.6, 5.3 
Contract Documents, Definition of 
1.1.1 
Contract Sum 
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 12.3, 14.2.4, 14.3.2, 
15.1.4.2, 15.1.5, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 8.2.1, 8.2.3, 8.3.1, 9.5.1, 
9.7, 10.3.2, 12.1.1, 12.1.2, 14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor’s Construction and Submittal Schedules 
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 
Contractor’s Employees 
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 11.3, 14.1, 14.2.1.1 
Contractor’s Liability Insurance 
11.1 
Contractor’s Relationship with Separate Contractors and Owner’s Forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 
Contractor’s Relationship with Subcontractors 
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 9.10.2, 11.2, 11.3, 11.4 
Contractor’s Relationship with the Architect 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 
9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1 
Contractor’s Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 
Contractor’s Responsibility for Those Performing the Work 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor’s Review of Contract Documents 
3.2 
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Contractor’s Right to Stop the Work 
2.2.2, 9.7 
Contractor’s Right to Terminate the Contract 
14.1 
Contractor’s Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 9.8.3, 9.9.1, 9.10.2, 9.10.3 
Contractor’s Superintendent 
3.9, 10.2.6 
Contractor’s Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 
Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.3.6, 3.11 
Copyrights 
1.5, 3.17 
Correction of Work 
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 15.1.3.1, 15.1.3.2, 15.2.1 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.4 
Costs 
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 12.1.2, 12.2.1, 12.2.4, 
13.4, 14 
Cutting and Patching 
3.14, 6.2.5 
Damage to Construction of Owner or Separate Contractors 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 11.3, 14.2.4, 15.1.7 
Damages for Delay 
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 14.2.2, 14.2.4, 15.1, 
15.2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, Rejection and Correction of 
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 9.10.4, 12.2.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Digital Data Use and Transmission 
1.7 
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Disputes 
6.3, 7.3.9, 15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2 
Emergencies 
10.4, 14.1.1.2, 15.1.5 
Employees, Contractor’s 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3.3, 11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 
14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 9.9.1, 10.2, 10.3, 
12.1, 12.2, 14.2, 14.3.1, 15.1.4 
Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner’s 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials and Substances 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 14.1.1.4, 14.1.4, 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
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Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11 
Insurance, Notice of Cancellation or Expiration 
11.1.4, 11.2.3 
Insurance, Contractor’s Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner’s Liability 
11.2 
Insurance, Property 
10.2.5, 11.2, 11.4, 11.5 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11, 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 
14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Liens 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15.1.2, 15.4.1.1 
Limitations of Liability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 11.3, 12.2.5, 13.3.1 
Limitations of Time 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 9.5, 9.6, 9.7, 
9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 15.1.2, 15.1.3, 15.1.5 
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Materials, Hazardous 
10.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 
14.2.1.1, 14.2.1.2 
Means, Methods, Techniques, Sequences and Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic’s Lien 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Mediation 
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 15.4.1.1 
Minor Changes in the Work 
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 10.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 12.2 
Notice 
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 8.2.2 9.6.8, 9.7, 
9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 15.1.6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
11.1.4, 11.2.3 
Notice of Claims 
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 15.2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
13.4.1, 13.4.2 
Observations, Contractor’s 
3.2, 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Written 
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence of Financial Arrangements 
2.2, 13.2.2, 14.1.1.4 
Owner, Information and Services Required of the 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 14.1.1.4, 14.1.4, 
15.1.4 
Owner’s Authority 
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 7.3.1, 8.2.2, 8.3.1, 
9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 15.2.7 
Owner’s Insurance 
11.2 
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Owner’s Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner’s Right to Carry Out the Work 
2.5, 14.2.2 
Owner’s Right to Clean Up 
6.3 
Owner’s Right to Perform Construction and to Award Separate Contracts 
6.1 
Owner’s Right to Stop the Work 
2.4 
Owner’s Right to Suspend the Work 
14.3 
Owner’s Right to Terminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications and Other Instruments of Service 
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 5.3 
Partial Occupancy or Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 9.10.3, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Payments, Progress 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Permits, Fees, Notices and Compliance with Laws 
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION OF 
10 
Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
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Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.2 
Proposal Requirements 
1.1.1 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Rejection of Work 
4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.3.1, 9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor’s Submittals by Owner and Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 12.2.4, 13.3, 14, 
15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3.1 
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Schedules, Construction 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 
Separate Contractors, Definition of 
6.1.1 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4 
Site Visits, Architect’s 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.4 
Specifications, Definition of 
1.1.6 
Specifications 
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
15.1.2, 15.4.1.1 
Stopping the Work 
2.2.2, 2.4, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7 
Subcontractual Relations 
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 9.9.1, 9.10.2, 9.10.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of 
6.1.1, 11.3 
Substances, Hazardous 
10.3 
Substantial Completion 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 15.1.2 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
2.3.3 
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Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 
Suppliers 
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 9.10.5, 14.2.1 
Surety 
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 15.2.7 
Surety, Consent of 
9.8.5, 9.10.2, 9.10.3 
Surveys 
1.1.7, 2.3.4 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
3.7.5, 5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes 
3.6, 3.8.2.1, 7.3.4.4 
Termination by the Contractor 
14.1, 15.1.7 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.1.7 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
2.3.3 
Termination of the Contractor Employment 
14.2.2 
 
TERMINATION OR SUSPENSION OF THE CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Time Limits 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 9.5, 9.6, 9.7, 9.8, 
9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 15.1.3, 15.4 
Time Limits on Claims 
3.7.4, 10.2.8, 15.1.2, 15.1.3 
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Title to Work 
9.3.2, 9.3.3 
UNCOVERING AND CORRECTION OF WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 9.1.2 
Use of Documents 
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2, 9.3.1 
Waiver of Claims by the Architect 
13.3.2 
Waiver of Claims by the Contractor 
9.10.5, 13.3.2, 15.1.7 
Waiver of Claims by the Owner 
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7 
Waiver of Consequential Damages 
14.2.4, 15.1.7 
Waiver of Liens 
9.3, 9.10.2, 9.10.4 
Waivers of Subrogation 
6.1.1, 11.3 
Warranty 
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 15.1.2 
Weather Delays 
8.3, 15.1.6.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 13.2, 13.3.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Orders 
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1 
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The term “Contractor” shall have the same meaning as Construction Manager in the AIA Document A133™ - 2019. 
 
ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the Agreement) 
and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), Drawings, 
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, and Modifications 
issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a 
Change Order, (3) a Construction Change Directive, or (4) a written order for a minor change in the Work issued by the 
Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include the advertisement or 
invitation to bid, Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving 
bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements. 
 
§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated agreement 
between the parties hereto and supersedes prior negotiations, representations, or agreements, either written or oral. The 
Contract may be amended or modified only by a Modification. The Contract Documents shall not be construed to create a 
contractual relationship of any kind (1) between the Contractor and the Architect or the Architect’s consultants, (2) between 
the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s 
consultants, or (4) between any persons or entities other than the Owner and the Contractor. The Architect shall, however, be 
entitled to performance and enforcement of obligations under the Contract intended to facilitate performance of the 
Architect’s duties. 
 
§ 1.1.3 The Work 
The term “Work” means the construction and services required by the Contract Documents, whether completed or partially 
completed, and includes all other labor, materials, equipment, and services provided or to be provided by the Contractor to 
fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. 
 
§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a part 
and which may include construction by the Owner and by Separate Contractors. 
 
§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and dimensions 
of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 
 
§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, equipment, 
systems, standards and workmanship for the Work, and performance of related services. 
 
§ 1.1.7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible and 
intangible creative work performed by the Architect and the Architect’s consultants under their respective professional 
services agreements. Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings, 
specifications, and other similar materials. 
 
§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in accordance with 
Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and shall not be liable for results 
of interpretations or decisions rendered in good faith. 
 
§ 1.1.9 Approved 
When the words “approved,” “satisfactory,” “proper,” or “as directed” are used, approval by the Architect shall be understood. 
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§ 1.1.10 Provide 
When the word “provide,” including derivatives, is used, it shall mean to fabricate properly, complete transport, deliver, 
install, erect, construct, test, and furnish all labor, materials, equipment, apparatus, appurtenances, and all other items 
necessary to properly complete in place, ready for operations or use under the terms of the Specifications.   
 
§ 1.1.11 Addenda 
Addenda are written or graphic instruments issued prior to the execution of the Contract that modify or interpret the bidding 
documents, including the Drawings and Specifications, by additions, deletions, clarifications, or corrections. 
 
§ 1.1.12 Bulletins 
Bulletins are written or graphic instruments issued by the Architect after the execution of the Contract that request a proposal 
from the Contractor that, if accepted by the Owner, will cause the execution of a Change Order to modify the Contract 
Documents. 
 
§ 1.1.13 Knowledge 
The terms “knowledge,” “recognize,” and “discover,” their respective derivatives, and similar terms in the Contract 
Documents, as used in reference to the Contractor, shall mean that which the Contractor knows (or should know), recognizes 
(or should recognize) or discovers (or should discover) in exercising the care, skill, and diligence required by the Contract 
Documents.  Analogously, the expression “reasonably inferable” and similar terms in the Contract Documents shall be 
interpreted to mean reasonably inferable by a contractor exercising the care, skill, and diligence required of the Contractor by 
the Contract Documents. 
 
§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the 
Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if 
required by all; performance by the Contractor shall be required only to the extent consistent with the Contract Documents 
and reasonably inferable from them as being necessary to produce the indicated results.  In the event of inconsistencies within 
or between parts of the Contract Documents, or between the contract Documents and applicable standards, codes, and 
ordinances, the Contractor shall (i) provide the better quality or greater quantity of Work or (ii) comply with the more 
stringent requirement; either or both in accordance with the Architect’s interpretation.  The terms and conditions of this 
Subparagraph 1.2.1, however, shall not relieve the Contractor of any of the obligations set forth in Subparagraphs 3.2 and 3.7. 
 
§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable. In 
such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the parties’ 
intentions and purposes in executing the Contract. 
 
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not control 
the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any trade. 
 
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction industry 
meanings are used in the Contract Documents in accordance with such recognized meanings. 
 
§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects. 
 
§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and articles such 
as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in another is not intended 
to affect the interpretation of either statement. 
 
§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Instruments of 
Service, including the Drawings and Specifications, and retain all common law, statutory, and other reserved rights in their 
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Instruments of Service, including copyrights, except as provided otherwise in any agreement between the Owner and 
Architect. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the 
Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection 
with the Project is not to be construed as publication in derogation of the Architect’s, Architect’s consultants’, or any other 
party’s reserved rights. 
 
§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the Instruments 
of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely and exclusively for 
execution of the Work. All copies made under this authorization shall bear the copyright notice, if any, shown on the 
Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not use the Instruments of 
Service on other projects or for additions to the Project outside the scope of the Work without the specific written consent of 
the Owner, Architect, and the Architect’s consultants. 
 
§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or give notice 
to the other party, such notice shall be provided in writing to the designated representative of the party to whom the notice is 
addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, or by electronic 
transmission if a method for electronic transmission is set forth in the Agreement. 
 
§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been duly 
served only if delivered to the designated representative of the party to whom the notice is addressed by certified or registered 
mail, or by courier providing proof of delivery. 
 
§ 1.7 Digital Data Use and Transmission 
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of Service 
or any other information or documentation in digital form. 
 
§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols governing 
the use of, and reliance on, the information contained in the model shall be at the using or relying party’s sole risk and without 
liability to the other party and its contractors or consultants, the authors of, or contributors to, the building information model, 
and each of their agents and employees. 
 
§ 1.9 Confidentiality  
§ 1.9.1 The Contractor warrants and represents that the Contractor shall not knowingly or negligently communicate or disclose 
at any time to any person or entity any information in connection with the Work or the Project, except (i) with prior written 
consent of the Owner, (ii) information that was in the public domain prior to the date of this Agreement, (iii) information that 
becomes part of the public domain by publication or otherwise not due to any unauthorized act or omission of the Contractor, 
or (iv) as may be required to perform the Work or by any applicable law, including the Record set of the Drawings, 
Specifications, and other documents which the Contractor is permitted to retain under Section 1.5 above. Specific information 
shall not be deemed to fall within the scope of the foregoing exceptions merely because it is embraced by more generic 
information which falls within the scope of one or more of those exceptions. The Contractor shall not disclose to others that 
specific information was received from the Owner even though it falls within the scope of one or more of those exceptions. 
The Contractor acknowledges and agrees that the existence of the Owner's particular interests and plans in the geographical 
area of the Project is a type of such specific information. In the event that the Contractor is required by any court of competent 
jurisdiction or legally constituted authority to disclose any Owner Information, prior to any disclosure thereof, the Contractor 
shall notify the Owner and shall give the Owner the opportunity to challenge any such disclosure order or to seek protection 
for those portions that it regards as confidential.  
 
§ 1.9.2 The Contractor, at any time upon the request of the Owner, shall immediately return and surrender to the Owner all 
copies of any materials, records, notices, memoranda, recordings, drawings, specifications, and mock-ups and any other 
documents furnished by the Owner or the Architect to the Contractor.  
 
§ 1.9.3 The Contractor shall cause all Subcontractors or any other person or entity performing any services, or furnishing any 
materials or equipment, for the Work to warrant and represent all items set forth in this Section 1.7.  
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§ 1.9.4 The representations and warranties contained in this Section 1.7 shall survive the complete performance of the Work or 
earlier termination of this Agreement.  
 
§ 1.9.5 Any and all inventions and discoveries, whether or not patentable, conceived or made by the Contractor as a result of 
the Contractor's discussions with the Owner or performance of the Work which are based substantially on the Owner's 
proprietary information, shall be and shall become the sole and exclusive property of the Owner. The Contractor agrees to 
disclose fully and promptly to the Owner all such inventions and discoveries. Upon request by the Owner, the Contractor 
agrees to assign such inventions and discoveries to the Owner, or cause them to be so assigned by its personnel. Further, the 
Contractor shall execute, or cause to be executed by its personnel, all applications, assignments, or other instruments which 
the Owner may deem reasonably necessary in order to enable the owner at its expense, to apply for, prosecute, and obtain 
patents in any country for said inventions and discoveries, or in order to assign and transfer to the Owner the entire right, title, 
and interest thereto. 
 
ARTICLE 2   OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express authority to 
bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as otherwise provided in 
Section 4.2.1, the Architect does not have such authority. The term “Owner” means the Owner or the Owner’s authorized 
representative. 
 
§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information necessary 
and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such information shall include a 
correct statement of the record legal title to the property on which the Project is located, usually referred to as the site, and the 
Owner’s interest therein. 
 
§ 2.2 Evidence of the Owner’s Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the 
Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such evidence. If 
commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended appropriately. 
 
§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the 
Contract only if the Owner fails to make payments to the Contractor as the Contract Documents require or a change in the 
Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as required, within fourteen days of 
the Contractor’s request, the Contractor may immediately stop the Work and, in that event, shall notify the Owner that the 
Work has stopped. However, if the request is made because a change in the Work materially changes the Contract Sum, the 
Contractor may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. 
If the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract Sum shall 
be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in 
the Contract Documents. 
 
§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not materially 
vary such financial arrangements without prior notice to the Contractor. 
 
§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the Contractor shall 
keep the information confidential and shall not disclose it to any other person. However, the Contractor may disclose 
“confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law, including a 
subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court or arbitrator(s) 
order. The Contractor may also disclose “confidential” information to its employees, consultants, sureties, Subcontractors and 
their employees, Sub-subcontractors, and others who need to know the content of such information solely and exclusively for 
the Project and who agree to maintain the confidentiality of such information. 
 
§ 2.3 Information and Services Required of the Owner 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including those 
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required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, assessments and charges 
required for construction, use or occupancy of permanent structures or for permanent changes in existing facilities. 
 
§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 
 
§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has no 
reasonable objection and whose status under the Contract Documents shall be that of the Architect. 
 
§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the site of 
the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of information furnished 
by the Owner but shall exercise proper precautions relating to the safe performance of the Work. 
 
§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with reasonable 
promptness. The Owner shall also furnish any other information or services under the Owner’s control and relevant to the 
Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s written request for such 
information or services. 
 
§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the 
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 
 
§ 2.4 Owner’s Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as required 
by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner may issue a 
written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this right for 
the benefit of the Contractor or any other person or entity, except to the extent required by Section 6.1.3. 
 
§ 2.5 Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within a ten-
day period after receipt of notice from the Owner to commence and continue correction of such default or neglect with 
diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, correct such default or 
neglect. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect 
and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to the 
extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s 
expenses and compensation for the Architect’s additional services made necessary by such default, neglect, or failure. If 
current and future payments are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If 
the Contractor disagrees with the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the 
Contractor may file a Claim pursuant to Article 15. 
 
§ 2.6 Extent of Owner Rights 
§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in limitation of any 
rights of the Owner (i) granted in the Contract Documents, (ii) at law or (iii) in equity. 
 
§ 2.6.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means, methods, 
techniques, sequences, or procedures or for safety precautions and programs in connection with the Work, notwithstanding 
any of the rights and authority granted the Owner in the Contract Documents. 
 
ARTICLE 3   CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project 
is located. The Contractor shall designate in writing a representative who shall have express authority to bind the Contractor 
with respect to all matters under this Contract. The term “Contractor” means the Contractor or the Contractor’s authorized 
representative. 
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§ 3.1.2 The Contractor shall perform the Work in a professional and safe manner and in accordance with the Contract 
Documents and all federal, state, and local laws, regulations, and ordinances. 
 
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract Documents 
either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, inspections or 
approvals required or performed by persons or entities other than the Contractor. 
 
§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal observations with 
requirements of the Contract Documents.  Prior to execution of the Agreement, the Contractor and each Subcontractor have 
evaluated and satisfied themselves as to the conditions and limitations under which the Work is to be performed, including, 
without limitation, (i) the location, condition, layout, and nature of the Project site and surrounding areas, (ii) generally 
prevailing climatic conditions, (iii) anticipated labor supply and costs, (iv) availability and cost of materials, tools, and 
equipment, and (v) other similar issues.  The Owner assumes no responsibility or liability for the physical condition or safety 
of the Project site or any improvements located on the Project site.  Except as set forth in Section 10.3, the Contractor shall be 
solely responsible for providing a safe place for the performance of the Work.  The Owner shall not be required to make any 
adjustment in either the Contract Sum or the Contract Time in connection with any failure by the Contractor or any 
Subcontractor to have complied with the requirements of this Section 3.2.1. 
 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the Work, 
carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the information 
furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions related to that 
portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the purpose of 
facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors, omissions, or 
inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect any errors, 
inconsistencies or omissions discovered by or made known to the Contractor as a request for information in such form as the 
Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and 
not as a licensed design professional, unless otherwise specifically provided in the Contract Documents.  The exactness of 
grades, elevations, dimensions, or locations given on any Drawings issued by the Architect, or the work installed by other 
contractors, is not guaranteed by the Architect or the Owner.  The Contractor shall, therefore, satisfy itself as to the accuracy 
of all grades, elevations, dimensions, and locations.  In all cases of interconnection of its Work with existing or other work, it 
shall verify at the site all dimensions relating to such existing or other work.  Any errors due to the Contractor's failure to so 
verify all such grades, elevations, dimensions, or locations shall be promptly rectified by the Contractor without any additional 
cost to the Owner. 
 
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall promptly 
report to the Architect any nonconformity discovered by or made known to the Contractor as a request for information in such 
form as the Architect may require. 
 
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the Architect 
issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, the Contractor 
shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the 
Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as would have been avoided if the 
Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to 
the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for 
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the Contract 
Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities. 
 
§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The Contractor shall 
be solely responsible for, and have control over, construction means, methods, techniques, sequences, and procedures, and for 
coordinating all portions of the Work under the Contract. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and 
shall be solely responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the 
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Contractor determines that such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall 
give timely written notice to the Owner and Architect, and shall propose alternative means, methods, techniques, sequences, 
or procedures. The Architect shall evaluate the proposed alternative solely for conformance with the design intent for the 
completed construction. Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the 
Work using its alternative means, methods, techniques, sequences, or procedures.  
 
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, Subcontractors 
and their agents and employees, and other persons or entities performing portions of the Work for, or on behalf of, the 
Contractor or any of its Subcontractors. 
 
§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such 
portions are in proper condition to receive subsequent Work. 
 
§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials, 
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services 
necessary for proper execution and completion of the Work, whether temporary or permanent and whether or not incorporated 
or to be incorporated in the Work. 
 
§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 or 
ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the consent of the 
Owner, after evaluation by the Architect and in accordance with a Change Order or Construction Change Directive. 
 
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other persons 
carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly skilled in tasks 
assigned to them. 
 
§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants that the 
Work will conform to the requirements of the Contract Documents and will be free from defects, except for those inherent in 
the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not conforming to these 
requirements shall be considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, 
alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal 
wear and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind 
and quality of materials and equipment. 
 
§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the name of 
the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 
 
§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are legally 
enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. 
 
§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building permit as 
well as for other permits, fees, licenses, and inspections by government agencies necessary for proper execution and 
completion of the Work that are customarily secured after execution of the Contract and legally required at the time bids are 
received or negotiations concluded. 
 
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities applicable to performance of the Work. 
 
§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders and all other requirements of public authorities, the Contractor shall assume appropriate 
responsibility for such Work and shall bear the costs attributable to correction. 
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§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions that differ 
materially from those indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature that differ 
materially from those ordinarily found to exist and generally recognized as inherent in construction activities of the character 
provided for in the Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before 
conditions are disturbed and in no event later than 14 days after first observance of the conditions. The Architect will 
promptly investigate such conditions and, if the Architect determines that they differ materially and cause an increase or 
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend that an 
equitable adjustment be made in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at 
the site are not materially different from those indicated in the Contract Documents and that no change in the terms of the 
Contract is justified, the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes 
the Architect’s determination or recommendation, that party may submit a Claim as provided in Article 15.  No adjustment in 
the Contract Time or Contract Sum shall be permitted, however, in connection with a concealed or unknown condition that 
does not differ materially from those conditions disclosed or that reasonably should have been disclosed by the Contractor’s 
prior inspections, tests, reviews, and preconstruction services for the Project. 
 
§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial markers, 
archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately suspend any 
operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, the Owner shall 
promptly take any action necessary to obtain governmental authorization required to resume the operations. The Contractor 
shall continue to suspend such operations until otherwise instructed by the Owner but shall continue with all other operations 
that do not affect those remains or features. Requests for adjustments in the Contract Sum and Contract Time arising from the 
existence of such remains or features may be made as provided in Article 15. 
 
§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered by 
allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the Contractor 
shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 
 
§ 3.8.2 Unless otherwise provided in the Contract Documents, 

.1      allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 
required taxes, less applicable trade discounts; 

.2      Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and other 
expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not in the 
allowances; and 

.3      whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by 
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and the 
allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2. 

 
§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 
 
§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at the 
Project site during performance of the Work. The superintendent shall represent the Contractor, and communications given to 
the superintendent shall be as binding as if given to the Contractor. 
 
§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the name 
and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may notify the 
Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed superintendent or (2) 
requires additional time for review. Failure of the Architect to provide notice within the 14-day period shall constitute notice 
of no reasonable objection. 
 
§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made reasonable and 
timely objection. The Contractor shall not change the superintendent without the Owner’s consent, which shall not 
unreasonably be withheld or delayed. 
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§ 3.10 Contractor’s Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s information 
a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the Project, including (1) 
the date of commencement of the Work, interim schedule milestone dates, and the date of Substantial Completion; (2) an 
apportionment of the Work by construction activity; and (3) the time required for completion of each portion of the Work. The 
schedule shall provide for the orderly progression of the Work to completion and shall not exceed time limits current under 
the Contract Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the Work and 
Project. 
 
§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current submittal 
schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not be unreasonably 
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) 
allow the Architect reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, or fails to 
provide submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any increase in 
Contract Sum or extension of Contract Time based on the time required for review of submittals. 
 
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the Owner 
and Architect. 
 
§ 3.10.4 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the performance of 
any part of the Work that may interfere with the operation of the Owner’s premises or any tenants or invitees thereof.  The 
Contractor shall, upon the Owner’s request, reschedule any portion of the Work affecting operation of the premises during 
hours when the premises are not in operation.  Any postponement, rescheduling, or performance of the Work under this 
Subparagraph 3.10.4 shall be grounds for an extension of the Contract Time and an increase to the GMP for all direct costs, if 
any, that Contractor incurs as a direct result of any such postponement or rescheduling. 
 
§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, Construction 
Change Directives, and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These shall be 
in electronic form or paper copy, available to the Architect and Owner, and delivered to the Architect for submittal to the 
Owner upon completion of the Work as a record of the Work as constructed. 
 
§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the Contractor 
or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the Work. 
 
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and other 
information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 
 
§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by which 
the Work will be judged. 
 
§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to 
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the 
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by the 
Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not expected to 
take responsive action may be so identified in the Contract Documents. Submittals that are not required by the Contract 
Documents may be returned by the Architect without action. 
 
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Architect, Shop 
Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance with the 
submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable 
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of Separate Contractors. 
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§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the Owner 
and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, field 
measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the information 
contained within such submittals with the requirements of the Work and of the Contract Documents. 
 
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and review 
of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been approved by the 
Architect. 
 
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop Drawings, 
Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect of such deviation at 
the time of submittal and (1) the Architect has given written approval to the specific deviation as a minor change in the Work, 
or (2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The Contractor shall not 
be relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals, by the 
Architect’s approval thereof. 
 
§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, Samples, or 
similar submittals, to revisions other than those requested by the Architect on previous submittals. In the absence of such 
notice, the Architect’s approval of a resubmission shall not apply to such revisions. 
 
§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of architecture or 
engineering unless such services are specifically required by the Contract Documents for a portion of the Work or unless the 
Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for construction means, 
methods, techniques, sequences, and procedures. The Contractor shall not be required to provide professional services in 
violation of applicable law. 
 
§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or equipment 
are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will specify all 
performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon the adequacy and 
accuracy of the performance and design criteria provided in the Contract Documents. The Contractor shall cause such services 
or certifications to be provided by an appropriately licensed design professional, whose signature and seal shall appear on all 
drawings, calculations, specifications, certifications, Shop Drawings, and other submittals prepared by such professional. 
Shop Drawings, and other submittals related to the Work, designed or certified by such professional, if prepared by others, 
shall bear such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled 
to rely upon the adequacy and accuracy of the services, certifications, and approvals performed or provided by such design 
professionals, provided the Owner and Architect have specified to the Contractor the performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other appropriate action 
on submittals only for the limited purpose of checking for conformance with information given and the design concept 
expressed in the Contract Documents. 
 
§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been performed 
in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the time and in the 
form specified by the Architect. 
 
§ 3.13 Use of Site 
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably encumber 
the site with materials or equipment. 
 
§ 3.13.2 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the Project site 
by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from the Project site. 
Protection of construction materials and equipment stored at the Project site from weather, theft, damage, and all other 
adversity is solely the responsibility of the Contractor. The Contractor shall ensure that the Work, at all times, is performed in 
a manner that affords reasonable access, both vehicular and pedestrian, to the site of the Work and all adjacent areas. The 
Work shall be performed, to the fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the 
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Work shall be free from all debris, building materials, and equipment likely to cause hazardous conditions.  
 
§ 3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project site 
without the prior written consent of the Owner, which may be withheld in the sole discretion of the Owner. 
 
§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make its parts 
fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing prior to the 
cutting, fitting, or patching, unless otherwise required by the Contract Documents. 
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction of the 
Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by excavation. The Contractor 
shall not cut or otherwise alter construction by the Owner or a Separate Contractor except with written consent of the Owner 
and of the Separate Contractor. Consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold, 
from the Owner or a Separate Contractor, its consent to cutting or otherwise altering the Work. 
 
§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and rubbish 
caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste materials, rubbish, the 
Contractor’s tools, construction equipment, machinery, and surplus materials from and about the Project. 
 
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner shall 
be entitled to reimbursement from the Contractor. 
 
§ 3.16 Access to Work 
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever located. 
 
§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not be 
responsible for defense or loss when a particular design, process, or product of a particular manufacturer or manufacturers is 
required by the Contract Documents, or where the copyright violations are contained in Drawings, Specifications, or other 
documents prepared by the Owner or Architect. However, if an infringement of a copyright or patent is discovered by, or 
made known to, the Contractor, the Contractor shall be responsible for the loss unless the information is promptly furnished to 
the Architect. 
 
§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless the Owner and its 
officers, board members, employees, agents, consultants, and representatives (the “Indemnitees”)  from and against any and 
all claims, demands, damages, losses, expenses, lawsuits, actions, cross-claims, counterclaims, third-party actions, liens, 
damages, debts, obligations, exemplary damages, consequential damages, punitive damages, liabilities, judgments, and causes 
of action (including without limitation reasonable consultants’ and attorneys’ fees and expenses), that arise out of, are related 
to, or are in connection with this Agreement, the Project, the Work, the Contractor’s services, the Contractor’s performance 
hereunder, and/or the Contractor’s conduct at or related to the Project or the Owner’s property (hereinafter “Indemnity 
Claims”), provided that any such Indemnity Claim is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property (other than the Work itself), including the loss of use of the same, but only to the extent 
caused by the intentional, reckless, or negligent acts or omissions of the Contractor, its subcontractors, sub-subcontractors, or 
its material suppliers, or anyone directly or indirectly employed by them, or anyone for whose acts they may be liable.  Such 
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise 
exist as to a party or person described in this Section 3.18. 
 
Notwithstanding the foregoing, the Contractor’s obligations in this Section 3.18 specifically except any obligation to hold 
harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such Indemnitee’s own negligent 
conduct. 
 
§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a 
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Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, disability 
benefit acts, or other employee benefit acts. 
 
§ 3.18.3 The Contractor's indemnity obligations under this Section 3.18 shall also specifically include, without limitation, all 
fines, penalties, damages, liability, costs, expenses (including, without limitation, reasonable attorneys' fees), and punitive 
damages (if any) arising out of, or in connection with, any (i) violation of or failure to comply with any law, statute, 
ordinance, rule, regulation, code, or requirement of a public authority that bears upon the performance of the Work by the 
Contractor, a Subcontractor, or any person or entity for whom either is responsible, (ii) means, methods, procedures, 
techniques, or sequences of execution or performance of the Work, and (iii) failure to secure and pay for permits, fees, 
approvals, licenses, and inspections as required under the Contract Documents, or any violation of any permit or other 
approval of a public authority applicable to the Work, by the Contractor, a Subcontractor, or any person or entity for whom 
either is responsible. 
 
§ 3.18.4 The Contractor shall indemnify and hold harmless all of the Indemnitees set out in Section 3.18.1 from and against 
any costs and expenses (including reasonable attorneys' fees) incurred by any of the Indemnitees in enforcing any of the 
Contractor's defense, indemnity, and hold-harmless obligations under this Contract. 
 
ARTICLE 4   ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the 
Agreement. 
 
§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall not be 
restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall not be 
unreasonably withheld. 
 
§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be an 
Owner’s representative during construction, until the final payment is due from Owner, and (with the Owner's concurrence), 
from time to time during the one-year warranty period for correction of Work as set forth in Section 12.2. The Architect will 
have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. 
 
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with the 
Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to determine in 
general if the Work observed is being performed in a manner indicating that the Work, when fully completed, will be in 
accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-
site inspections to check the quality or quantity of the Work. The Architect will not have control over, charge of, or 
responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety precautions and 
programs in connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract 
Documents. 
 
§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and quality of 
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract Documents, (2) 
known deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and deficiencies 
observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance 
with the requirements of the Contract Documents. The Architect will not have control over or charge of, and will not be 
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons or 
entities performing portions of the Work. 
 
§ 4.2.4 Communications  
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s services or 
professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct communications 
between the Owner and the Contractor otherwise relating to the Project. Communications by and with the Architect’s 
consultants shall be through the Architect. Communications by and with Subcontractors and suppliers shall be through the 
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Contractor. Communications by and with Separate Contractors shall be through the Owner. The Contract Documents may 
specify other communication protocols. 
 
§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review and 
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts. 
 
§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the Architect 
considers it necessary or advisable, the Architect will have authority to require inspection or testing of the Work in accordance 
with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this authority 
of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty 
or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or 
entities performing portions of the Work. 
 
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as Shop 
Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents. The Architect’s action will be taken in accordance with the 
submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable 
promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate review. Review of such 
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as dimensions 
and quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which remain 
the responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s 
submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall 
not constitute approval of safety precautions or of any construction means, methods, techniques, sequences, or procedures. 
The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component. 
 
§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in the 
Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations regarding 
concealed and unknown conditions as provided in Section 3.7.4. 
 
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of final 
completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the Owner, for the 
Owner’s review and records, written warranties and related documents required by the Contract and assembled by the 
Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 9.10. 
 
§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in carrying 
out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the duties, 
responsibilities and limitations of authority of the Project representatives. 
 
§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the Contract 
Documents on written request of either the Owner or Contractor. The Architect’s response to such requests will be made in 
writing within any time limits agreed upon or otherwise with reasonable promptness. 
 
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable from, the 
Contract Documents and will be in writing or in the form of drawings. When making such interpretations and decisions, the 
Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show partiality to either, and 
will not be liable for results of interpretations or decisions rendered in good faith. 
 
§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent expressed in 
the Contract Documents. 
 
§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The Architect’s 
response to such requests will be made in writing within any time limits agreed upon or otherwise with reasonable 
promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in response to the 
requests for information. 
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ARTICLE 5   SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the Work at 
the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in number and means a 
Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor” does not include a Separate 
Contractor or the subcontractors of a Separate Contractor. 
 
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a 
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as if singular 
in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 
 
§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the Contract, 
shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the Work, including 
those who are to furnish materials or equipment fabricated to a special design. Within 14 days of receipt of the information, 
the Architect may notify the Contractor whether the Owner or the Architect (1) has reasonable objection to any such proposed 
person or entity or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day period 
shall constitute notice of no reasonable objection. 
 
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor has 
made reasonable objection. 
 
§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the Contractor 
shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but rejected Subcontractor 
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the 
difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before commencement of the 
substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time shall be allowed for such 
change unless the Contractor has acted promptly and responsively in submitting names as required. 
 
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 
 
§ 5.3 Subcontractual Relations 
§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume toward the 
Contractor all the obligations and responsibilities, including the responsibility for safety of the Subcontractor’s Work that the 
Contractor, by these Contract Documents, assumes toward the Owner and Architect. Each subcontract agreement shall 
preserve and protect the rights of the Owner and Architect under the Contract Documents with respect to the Work to be 
performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the 
Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and 
redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the 
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall 
make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract 
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the 
Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with the Contract 
Documents. Subcontractors will similarly make copies of applicable portions of such documents available to their respective 
proposed Sub-subcontractors. 
 
§ 5.3.2 All subcontracts shall be in writing in form and substance substantially similar to the Contractor's standard form 
subcontract and shall specifically provide that the Owner is an intended third-party beneficiary of such subcontract. 
 
§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1      assignment is effective only after termination of the Contract by the Owner for cause pursuant to Section 14.2 
and only for those subcontract agreements that the Owner accepts by notifying the Subcontractor and 
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Contractor; and 
.2      assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract. 

 
When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract. 
 
§ 5.4.2 If the Work in connection with a subcontract has been suspended for more than thirty (30) days after termination of the 
Contract by the Owner pursuant to Section 14.2 and the Owner accepts assignment of such subcontract, the Subcontractor's 
compensation shall be equitably adjusted for any increase in direct costs incurred by such Subcontractor as a result of the 
suspension. 
 
§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a successor 
contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the Owner shall 
nevertheless remain legally responsible for all of the successor contractor’s obligations under the subcontract. 
 
§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the Subcontractor for those 
obligations that accrue subsequent to the Owner's exercise of any rights under this conditional assignment. 
 
ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate agreements. The 
Owner reserves the right to perform construction or operations related to the Project with the Owner’s own forces, and with 
Separate Contractors retained under Conditions of the Contract substantially similar to those of this Contract, including those 
provisions of the Conditions of the Contract related to insurance and waiver of subrogation. 
 
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on the site, 
the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each separate Owner-
Contractor Agreement. 
 
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate Contractor 
with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any Separate 
Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions to its 
construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules shall then 
constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently revised. 
 
§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations related to 
the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors shall have the 
same obligations and rights that the Contractor has under the Conditions of the Contract, including, without excluding others, 
those stated in Article 3, this Article 6, and Articles 10, 11, and 12. 
 
§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and storage of 
their materials and equipment and performance of their activities, and shall connect and coordinate the Contractor’s 
construction and operations with theirs as required by the Contract Documents. 
 
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the Owner 
or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly notify the Architect 
of apparent discrepancies or defects in the construction or operations by the Owner or Separate Contractor that would render it 
unsuitable for proper execution and results of the Contractor’s Work. Failure of the Contractor to notify the Architect of 
apparent discrepancies or defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s or 
Separate Contractor’s completed or partially completed construction is fit and proper to receive the Contractor’s Work. The 
Contractor shall not be responsible for discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that are not apparent or reasonably discoverable. 
 
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor because 
of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be responsible to the 
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Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly timed activities, damage to 
the Work or defective construction. 
 
§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 
 
§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are described 
for the Contractor in Section 3.14. 
 
§ 6.3 Owner’s Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their respective 
contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the Owner may clean up 
and the Architect will allocate the cost among those responsible. 
 
ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by 
Change Order, Construction Change Directive or order for a minor change in the Work, subject to the limitations stated in this 
Article 7 and elsewhere in the Contract Documents. 
 
§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction Change 
Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. An order for a 
minor change in the Work may be issued by the Architect alone. 
 
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor shall 
proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change Directive, 
or order for a minor change in the Work.  Except as permitted in Paragraph 7.3 and Subparagraph 9.7.1, a change in the 
Contract Sum or the Contract Time shall be accomplished only by Change Order. 
 
§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and Architect 
stating their agreement upon all of the following: 

.1      The change in the Work; 

.2      The amount of the adjustment, if any, in the Contract Sum; and 

.3      The extent of the adjustment, if any, in the Contract Time. 
 
§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the Work that 
is the subject of the Change Order, including, but not limited to, all direct and indirect costs and consequential damages 
associated with such change and any and all adjustments to the Contract Sum and the construction schedule. 
 
§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and Architect, 
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The 
Owner may by Construction Change Directive, without invalidating the Contract, order changes in the Work within the 
general scope of the Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being 
adjusted accordingly. 
 
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order. 
 
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on 
one of the following methods: 

.1      Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit 
evaluation; 

.2      Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3      Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or percentage fee; 
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or 
.4      As provided in Section 7.3.4. 

 
§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the 
Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing the Work 
attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and profit as set forth 
in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such case, and also under 
Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may prescribe, an itemized accounting 
together with appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this 
Section 7.3.4 shall be limited to the following: 

.1      Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, workers’ 
compensation insurance, and other employee costs approved by the Architect; 

.2      Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3      Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or 
others; 

.4      Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly related to 
the change; and 

.5      Costs of supervision and field office personnel directly attributable to the change. 
 
§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in accordance 
with applicable provisions of Article 15. 
 
§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the Work 
involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, provided in the 
Construction Change Directive for determining the proposed adjustment in the Contract Sum or Contract Time. 
 
§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, including 
adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be effective 
immediately and shall be recorded as a Change Order. 
 
§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits covering 
related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of 
net increase, if any, with respect to that change. 
 
§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor may 
request payment for Work completed under the Construction Change Directive in Applications for Payment. The Architect 
will make an interim determination for purposes of monthly certification for payment for those costs and certify for payment 
the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably justified. The Architect’s 
interim determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the right of either 
party to disagree and assert a Claim in accordance with Article 15. 
 
§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments in the 
Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective 
immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part of a Construction 
Change Directive. 
 
§ 7.4 Minor Changes in the Work 
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and do not 
involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for minor changes 
shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the Contract Sum or 
Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the change in the Work. If the 
Contractor performs the Work set forth in the Architect’s order for a minor change without prior notice to the Architect that 
such change will affect the Contract Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or 
extension of the Contract Time. 
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ARTICLE 8   TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the 
Contract Documents for Substantial Completion of the Work. 
 
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 
 
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 
 
§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined. 
 
§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, the 
Contractor confirms that the Contract Time is a reasonable period for performing the Work. 
 
§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the Work 
prior to the effective date of insurance required to be furnished by the Contractor and Owner. 
 
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within the 
Contract Time. 
 
§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of the 
Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3) by labor 
disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in accordance with 
Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the Owner pending mediation 
and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the Architect determines, justify delay, 
then the Contract Time shall be extended for such reasonable time as the Architect may determine to the extent such delay 
will prevent the Contractor from achieving Substantial Completion within the Contract Time and if the performance of the 
Work is not, was not, or would not have been delayed by any other cause for which the Contractor is not entitled to an 
extension in the Contract Time under the Contract Documents.  The Contractor further acknowledges and agrees that 
adjustments in the Contract Time will be permitted for a delay only to the extent such delay (i) is not caused, or could not 
have been anticipated, by the Contractor, (ii) could not be limited or avoided by the Contractor's timely notice to the Owner of 
the delay or reasonable likelihood that a delay will occur, and (iii) is of a duration not less than one (1) day. 
 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 
 
§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to the extent 
permitted under Section 8.3.1, and the payment of direct costs and expenses directly related to and actually caused by the 
delay shall be the sole remedy of the Contractor for any (i) delay in the commencement, prosecution, or completion of the 
Work, (ii) hindrance, interference, suspension or obstruction in the performance of the work, (iii) loss of productivity, or (v) 
other similar claims (items I through iv herein collectively referred to in this Section 8.3.2 as "Delays") whether or not such 
Delays are foreseeable, unless a Delay is caused by acts of the Work, and only to the extent such acts continue after the 
Contractor furnishes the Owner with notice of such interference.  In no event shall the Contractor be entitled to any 
compensation or recovery of any damages, in connection with any Delay, including, without limitation, consequential 
damages, lost opportunity costs, impact damages, or other similar remuneration.  The Owner's exercise of any of its rights or 
remedies under the Contract Documents (including, without limitation, ordering changes in the Work, or directing suspension, 
rescheduling, or correction of the Work), regardless of the extent or frequency of the Owner's exercise of such rights or 
remedies, shall not be construed as intentional interference with the Contractor's performance of the Work. 
 
§ 8.3.4 If the Contractor submits a progress report indicating, or otherwise expresses an intention to achieve, completion of the 
Work prior to any completion date required by the Contract Documents or expiration of the Contract Time, no liability of the 
Owner to the Contractor for any failure of the Contractor to so complete the Work shall be created or implied. 
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ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents. 
 
§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial inequity 
to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 
 
§ 9.2 Schedule of Values 
§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule 
of values to the Architect within 10 day of full execution of this Agreement, allocating the entire Contract Sum to the various 
portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to substantiate its 
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing 
the Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the Architect and 
supported by such data to substantiate its accuracy as the Architect may require, and unless objected to by the Architect, shall 
be used as a basis for reviewing the Contractor’s subsequent Applications for Payment. 
 
§ 9.2.2 The Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for which each is 
responsible, such breakdown being submitted on a uniform standardized form approved by the Architect and Owner. The 
form shall be divided in detail sufficient to exhibit areas, floors, and/or sections of the Work, and/or by convenient units and 
shall be updated as required by the Owner, the Construction Manager or the Architect as necessary to reflect (i) description of 
Work (listing labor and material separately), (ii) total value, (iii) percent of the Work completed to date, (iv) value of Work 
completed to date, (v) percent of previous amount billed, (vi) previous amount billed, (vii) current percent completed, and 
(viii) value of Work completed to date. Any trade breakdown that fails to include sufficient detail, is unbalanced, or exhibits 
"front-loading" of the value of the Work shall be rejected. If any trade breakdown had been initially approved and 
subsequently used but was later found improper for any reason, sufficient funds shall be withheld from future Applications for 
Payment to ensure an adequate reserve (exclusive of normal retainage) to complete the Work. 
 
§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, unless otherwise required by the Agreement, 
the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance with the schedule of 
values, if required under Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and 
supported by all data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in 
the Contract Documents 
 
§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in the Work 
that have been properly authorized by Construction Change Directives, or by interim determinations of the Architect, but not 
yet included in Change Orders. 
 
§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the Contractor 
does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom the Contractor 
intends to pay. 
 
§ 9.3.2 Payments will be made on the basis of invoices for specific materials or equipment incorporated in the Work and 
specific materials or equipment (1) suitably stored at the site or (2) suitably stored at some off-site location, provided the 
following conditions are met for off-site storage: 
 .1 The location must be agreed to, in writing, by the Owner and Surety. 

.2 The Contractor's Surety must agree, in writing, to the amounts included in each Application for Payment. 

.3 The Contractor must bear the cost of the Owner's and Architect's expenses related to visiting the off-site 
storage area and reviewing the stored contents.  Contractor acknowledges that Architect's time is an 
additional service and shall compensate Architect directly for same. 

.4 Payment shall not include any charges for overhead or profit on stored materials. 

.5 Payments for materials or equipment stored on or off the site shall be conditioned upon submission by the 
Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the Owner's title to 
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such materials or equipment or otherwise protect the Owner's interest, including applicable insurance 
(naming the Owner as insured and naming the specific materials or equipment stored and their location) and 
transportation to the site for those materials and equipment stored off the site.  Under no circumstances will 
the Owner reimburse the Contractor for down payments, deposits, or other advance payments for materials or 
equipment until the materials or equipment are delivered to Owner's site.  Failure to follow these procedures 
shall result in nonpayment for storage of or insurance on stored materials and equipment.  Failure to follow 
these procedures shall also result in nonpayment of materials and equipment until said materials and 
equipment are incorporated into the Work. 

 
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no later 
than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all Work for 
which Certificates for Payment have been previously issued and payments received from the Owner shall, to the best of the 
Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or encumbrances, in 
favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, materials, and equipment 
relating to the Work.  Contractor shall indemnify and hold Owner harmless from any liens, claims, security interests or 
encumbrances filed by the Contractor, Subcontractors, or anyone claiming by, through or under the Contractor or 
Subcontractor for items covered by payments made by the Owner to Contractor. 
 
§ 9.3.4 Contractor shall submit Applications for Payment using AIA Documents G702 and G703 Application and Certificate 
of Payment (or G702CMa, if applicable) and Continuation Sheet.  All blanks in the form must be completed and signatures of 
Contractor and Notary Public must be original on each form.  Incomplete or inaccurate Applications for Payment shall be 
returned to the Contractor by the Architect for completion and/or correction.  Owner shall have no responsibility for payment 
of same if the Application for Payment is incomplete or inaccurate. 
 
§ 9.3.5 By signing each Application for Payment, the Contractor stipulates and certifies to the following:  that the information 
presented is true, correct, accurate and complete; that the Contractor has made the necessary detailed examinations, audits and 
arithmetic verifications; that the submitted Work has been completed to the extent represented in the Applications for 
Payment; that the materials and supplies identified in the Applications for Payment have been purchased, paid for and 
received; that the subcontractors have been paid as identified in the Applications for Payment or that Contractor has been 
invoiced for same; that he has made the necessary on-site inspections to confirm the accuracy of the Applications for 
Payment; that there are no known mechanics' or materialmens' liens outstanding at the date of this requisition; all due and 
payable bills with respect to the Work have been paid to date or are included in the amount requested in the current 
application; that, except for such bills not paid but so included, there is no known basis for the filing of any mechanics' or 
materialmens' liens on the Work; that the Payment Application includes only Work self-performed by Contractor or for which 
Contractor has been invoiced; and that releases from all Subcontractors and materialmen have been obtained in such form as 
to constitute an effective release of lien under the laws of the State of Nebraska covering all Work performed and for which 
payment has been made by the Owner to the Contractor.  Contractor understands that documents submitted to Owner become 
government documents under the laws of the State of Nebraska. Contractor further understands that falsification of 
Contractor's Application for Payment may constitute a violation of the penal laws of the State of Nebraska and may justify 
termination of Contractor's Contract with Owner. 
 
§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue to the 
Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the Contractor; or (2) issue 
to the Owner a Certificate for Payment for such amount as the Architect determines is properly due, and notify the Contractor 
and Owner of the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or (3) withhold 
certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s reason for 
withholding certification in whole as provided in Section 9.5.1. 
 
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on the 
Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s knowledge, 
information, and belief, the Work has progressed to the point indicated, the quality of the Work is in accordance with the 
Contract Documents, and that the Contractor is entitled to payment in the amount certified. The foregoing representations are 
subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion, and to 
specific qualifications expressed by the Architect. However, the issuance of a Certificate for Payment will not be a 
representation that the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of 
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the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of 
requisitions received from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s 
right to payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously 
paid on account of the Contract Sum. 
 
§ 9.4.3 Notwithstanding any other provision in this Agreement, the issuance of a Certificate for Payment shall constitute a 
recommendation to the Owner regarding the amount to be paid.  This recommendation is not binding on the Owner if Owner 
knows of other reasons under the Contract Documents why payment should be withheld. 
 
§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to protect 
the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be made. If the 
Architect is unable to certify payment in the amount of the Application, the Architect will notify the Contractor and Owner as 
provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, the Architect will promptly issue 
a Certificate for Payment for the amount for which the Architect is able to make such representations to the Owner. The 
Architect may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole 
or a part of a Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to 
protect the Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions 
described in Section 3.3.2, because of 

.1      defective Work not remedied; 

.2      third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3      failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials or 
equipment; 

.4      reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5      damage to the Owner or a Separate Contractor; 

.6      reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance 
would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7      repeated failure to carry out the Work in accordance with the Contract Documents.  
 
§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in whole 
or in part, that party may submit a Claim in accordance with Article 15. 
 
§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld. 
 
§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial Completion or 
Final Completion by the required dates, subject to extensions of time allowed under these Conditions, then Architect may 
withhold any further Certificate for Payment to Contractor to the extent necessary to preserve sufficient funds to complete the 
construction of the Project and to cover liquidated damages.  The Owner shall not be deemed in default by reason of 
withholding payment as provided for in Sections 9.3.4, 9.4.3, 9.5.1, or this Section. 
 
§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within the 
time provided in the Contract Documents, and shall so notify the Architect. 
 
§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, the 
amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on 
account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, 
require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 
 
§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of 
portions of the Work done by such Subcontractor. 
 
§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
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Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor fails to 
furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers to ascertain 
whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or to see to the 
payment of money to, a Subcontractor or supplier, except as may otherwise be required by law. 
 
§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and 
9.6.4. 
 
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall 
not constitute acceptance of Work not in accordance with the Contract Documents. 
 
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, payments 
received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be held by the 
Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under contract with the 
Contractor for which payment was made by the Owner. Nothing contained herein shall require money to be placed in a 
separate account and not commingled with money of the Contractor, create any fiduciary liability or tort liability on the part of 
the Contractor for breach of trust, or entitle any person or entity to an award of punitive damages against the Contractor for 
breach of the requirements of this provision. 
 
§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall defend 
and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and litigation 
expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any tier. Upon receipt 
of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If approved by the applicable 
court, when required, the Contractor may substitute a surety bond for the property against which the lien or other claim for 
payment has been asserted. 
 
§ 9.7 Failure of Payment 
§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days after the 
date established in the Contract Documents, the amount certified by the Architect or awarded by binding dispute resolution, 
then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of the 
amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased 
by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the 
Contract Documents. 
 
§ 9.7.2 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract 
Documents, such payment shall be made promptly upon demand by the Owner.  Notwithstanding anything contained in the 
Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner, or if the Owner 
incurs any costs and expenses to cure any default of the Contractor or to correct defective Work, the Owner shall have an 
absolute right to offset such amount against the Contract Sum and may, in the Owner's sole discretion, elect either to (i) 
deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due the Contractor from the 
Owner, or (ii) issue a written notice to the Contractor reducing the Contract Sum by an amount equal to that which the Owner 
is entitled. 
 
§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for its 
intended use; provided, however, that as a condition precedent to Substantial Completion, the Owner has received all 
certificates of occupancy and any other permits, approvals, licenses, and other documents from any governmental authority 
having jurisdiction thereof necessary for the beneficial occupancy of the Project. 
 
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is 
substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be completed 
or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of the Contractor to 
complete all Work in accordance with the Contract Documents. 
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§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not included 
on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can 
occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before issuance of the 
Certificate of Substantial Completion, complete or correct such item upon notification by the Architect. In such case, the 
Contractor shall then submit a request for another inspection by the Architect to determine Substantial Completion. 
 
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of 
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner and 
Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within which the 
Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall 
commence on the date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the 
Certificate of Substantial Completion. 
 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written acceptance 
of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, the Owner shall 
make payment of retainage applying to the Work or designated portion thereof. Such payment shall be adjusted for Work that 
is incomplete or not in accordance with the requirements of the Contract Documents. 
 
§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such 
portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the 
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use may 
commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in writing 
the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to 
the Work and insurance, and have agreed in writing concerning the period for correction of the Work and commencement of 
warranties required by the Contract Documents. When the Contractor considers a portion substantially complete, the 
Contractor shall prepare and submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial 
occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written 
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the Architect. 
 
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect the area 
to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 
 
§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 
 
§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon receipt of 
a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds the Work 
acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue a final 
Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on the basis of the 
Architect’s on-site visits and inspections, the Work has been completed in accordance with the Contract Documents and that 
the entire balance found to be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final 
Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the 
Contractor’s being entitled to final payment have been fulfilled.  All warranties and guarantees required under or pursuant to 
the Contract Documents shall be assembled and delivered by the Contractor to the Architect as part of the final Application 
for Payment.  The final Certificate for Payment will not be issued by the Architect until all warranties and guarantees have 
been received and accepted by the Owner. 
 
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to the 
Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the Work for 
which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by Owner) have been 
paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract Documents to remain in force 
after final payment is currently in effect, (3) a written statement that the Contractor knows of no reason that the insurance will 
not be renewable to cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment, (5) 
documentation of any special warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if 
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required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts and releases and 
waivers of liens, claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as may 
be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor 
may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or 
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor 
shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, 
or encumbrance, including all costs and reasonable attorneys’ fees. 
 
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the 
Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner shall, upon 
application by the Contractor and certification by the Architect, and without terminating the Contract, make payment of the 
balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining balance for Work not fully 
completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been furnished, the 
written consent of the surety to payment of the balance due for that portion of the Work fully completed and accepted shall be 
submitted by the Contractor to the Architect prior to certification of such payment. Such payment shall be made under terms 
and conditions governing final payment, except that it shall not constitute a waiver of Claims. 
 
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 

.1      liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 

.2      failure of the Work to comply with the requirements of the Contract Documents;  

.3      terms of special warranties required by the Contract Documents; or 

.4      audits performed by the Owner, if permitted by the Contract Documents, after final payment. 
 
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of claims by 
that payee except those previously made in writing and identified by that payee as unsettled at the time of final Application for 
Payment. 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. 
 
§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent 
damage, injury, or loss to 

.1      employees on the Work and other persons who may be affected thereby; 

.2      the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under 
care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3      other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of construction. 

 
§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, rules and 
regulations, and lawful orders of public authorities, bearing on safety of persons or property or their protection from damage, 
injury, or loss. 
 
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of the 
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards; 
promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of the safeguards.  The 
Contractor shall also be responsible, at the Contractor’s sole cost and expense, for all measures necessary to protect any 
property adjacent to the Project and improvements therein.  Any damage to such property or improvements shall be promptly 
repaired by the Contractor. 
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are necessary for 
execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly 
qualified personnel.  When use or storage of hazardous materials or equipment or unusual construction methods are necessary, 
the Contractor shall give the Owner and the Architect reasonable advance notice.   The Contractor shall not use explosives or 
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store them on Owner’s property without written approval from the Owner and reasonable advance notice to the Architect. 
 
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property insurance 
required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole or in part by the 
Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for 
whose acts they may be liable and for which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3. The 
Contractor may make a Claim for the cost to remedy the damage or loss to the extent such damage or loss is attributable to 
acts or omissions of the Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone for 
whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The foregoing 
obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18. 
 
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty shall be 
the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by the 
Contractor in writing to the Owner and Architect. 
 
§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create an 
unsafe condition. 
 
§ 10.2.8 Injury or Damage to Person or Property 
If any party or person suffers physical injury or property damage which arises from or relates to the performance of the Work, 
any party which knows of such injury or damage shall immediately give written notice of such injury or damage to all other 
parties. The notice shall provide sufficient detail to enable the other parties to investigate the matter. 
 
§ 10.2.9 When present on the Owner’s property, the Contractor, Subcontractors, a Sub-subcontractor, or anyone directly or 
indirectly employed by or representing any of them, shall 
 
 .1  wear uniform at all times with company identification; 
 .2  carry photo identification; 
 .3 not smoke or otherwise use tobacco; 
 .4 not use, or be under the influence of, alcohol or drugs; 
 .5 not carry a firearm or other weapon; and 

.6 comply with all of the Owner’s rules, policies, procedures which are intended to protect the safety and health 
of its faculty, staff, students, and visitors. 

 
§ 10.2.10 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in 
connection with the Work that cause death, personal injury, or property damage, giving full details and statements of any 
witnesses.  In addition, if death, serious personal injuries, or serious damages are caused, the accident shall be reported 
immediately by telephone or messenger to the Owner and the Architect. 
 
§ 10.2.11 When all or a portion of the Work is suspended for any reasons, the Contractor shall securely fasten down all 
coverings and fully protect the Work, as necessary, from injury or damage by any cause. 
 
§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents regarding 
hazardous materials or substances. If the Contractor encounters a concealed and undisclosed hazardous material or substance 
(as defined by the contract documents) not addressed in the Contract Documents and if reasonable precautions will be 
inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or substance, including but not 
limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon 
recognizing the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. 
 
§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify the 
presence or absence of the material or substance reported by the Contractor and, in the event such material or substance is 
found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract Documents, the Owner 
shall furnish in writing to the Contractor and Architect the names and qualifications of persons or entities who are to perform 
tests verifying the presence or absence of the material or substance or who are to perform the task of removal or safe 
containment of the material or substance. The Contractor and the Architect will promptly reply to the Owner in writing stating 
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whether or not either has reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or 
Architect has an objection to a person or entity proposed by the Owner, the Owner shall propose another to whom the 
Contractor and the Architect have no reasonable objection. When the material or substance has been rendered harmless, Work 
in the affected area shall resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time 
shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable 
additional costs of shutdown, delay, and start-up.  The term "rendered harmless" shall be interpreted to mean that levels of 
asbestos and polychlorinated biphenyls are less than any applicable exposure standards set forth in OSHA regulations.  In no 
event, however, shall the Owner have any responsibility for any substance or material that is brought to the Project site by the 
Contractor, any Subcontractor, any material supplier, or any entity for whom any of them is responsible.  The Contractor 
agrees not to use any fill or other materials to be incorporated into the Work that are hazardous, toxic, or made up of any items 
that are hazardous or toxic. 
 
§ 10.3.3 If Contractor imports hazardous materials onto the project site, then Contractor hereby indemnifies and holds harmless 
the Owner, its consultants, trustees, officers, agents and employees, against any claims arising out of or related to such 
importation, including but not limited to costs and expenses the Owner incurs for remediation of a material or substance the 
contractor brings to the site, as provided for in subparagraph 3.18. 
 
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the Contractor 
brings to the site. The Owner shall be responsible for hazardous materials or substances required by the Contract Documents, 
except to the extent of the Contractor’s fault or negligence in the use and handling of such materials or substances. 
 
§ 10.3.5 Intentionally omitted. 
 
§ 10.3.6 Intentionally omitted. 
 
§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to prevent 
threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on account of an 
emergency shall be determined as provided in Article 15 and Article 7. 
 
ARTICLE 11   INSURANCE AND BONDS 
The Contractor shall purchase, maintain, and furnish insurance and surety bonds as set forth in AIA Document A133™–2019, 
Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents 
 
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed in the 
Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s examination and be 
replaced at the Contractor’s expense without change in the Contract Time. 
 
§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to its 
being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work is in 
accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the Contract Sum and 
Contract Time as may be appropriate. If such Work is not in accordance with the Contract Documents, the costs of uncovering 
the Work, and the cost of correction, shall be at the Contractor’s expense. 
 
§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the Contract 
Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. Costs of 
correcting such rejected Work, including additional testing and inspections, the cost of uncovering and replacement, and 
compensation for the Architect’s services and expenses made necessary thereby, shall be at the Contractor’s expense.  If prior 
to the date of Substantial Completion the Contractor, a Subcontractor, or anyone for whom either is responsible uses or 
damages any portion of the Work, including, without limitation, mechanical, electrical, plumbing, and other building systems, 
machinery, equipment, or other mechanical device, the Contractor shall cause such item to be restored to "like new" condition 
at no expense to the Owner.  In addition, the Contractor shall promptly remedy damage and loss arising in conjunction with 



AIA Document A201 – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights 
reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The 
American Institute of Architects. This draft was produced at 15:39:35 CDT on 08/15/2025 under Subscription No.20250115061 which expires on , is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright 
violations, e-mail docinfo@aiacontracts.com. 
User Notes:  (640e2aedf442e4498d0967fa) 

 
42 

 

the Project caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly 
employed by any of them, or anyone for whose acts they may be liable and for which the Contractor is responsible. 
 
§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established under 
Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the Work is found to 
be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of 
notice from the Owner to do so, unless the Owner has previously given the Contractor a written acceptance of such condition. 
The Owner shall give such notice promptly after discovery of the condition. If the Contractor fails to correct nonconforming 
Work within a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct 
it in accordance with Section 2.5. 
 
§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first performed after 
Substantial Completion by the period of time between Substantial Completion and the actual completion of that portion of the 
Work. 
 
§ 12.2.2.3 Upon completion of any Work under or pursuant to this Section 12.2, the one (1)-year correction period in 
connection with the Work requiring correction shall be renewed and recommence.  The obligations under Paragraph 12.2 shall 
cover any repairs and replacement to any part of the Work or other property that is damaged by the defective Work. 
 
§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the requirements of the 
Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 
 
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that is not 
in accordance with the requirements of the Contract Documents. 
 
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to other 
obligations the Contractor has under the Contract Documents. Establishment of the one-year period for correction of Work as 
described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has no 
relationship to the time within which the obligation to comply with the Contract Documents may be sought to be enforced, nor 
to the time within which proceedings may be commenced to establish the Contractor’s liability with respect to the 
Contractor’s obligations other than specifically to correct the Work. 
 
§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the Owner 
may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as appropriate and 
equitable. Such adjustment shall be effected whether or not final payment has been made. 
 
ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law and Choice of Forum 
All aspects of the Contract shall be governed by, and construed in accordance with, the internal laws of the State of Nebraska, 
without regard to its choice of law rules.  Any action between the Owner and the Contractor concerning causes of action 
arising from or related to the Contract must be brought solely and exclusively in the appropriate state or federal trial court for 
the Nebraska county in which the Project is located; and the Owner and the Contractor hereby waive any objection to the 
jurisdiction of such courts over causes of action arising from or related to this Agreement, including but not limited to 
objections on the basis of lack of personal jurisdiction, improper venue, or forum non conveniens.   
 
§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal representatives 
to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in Section 13.2.2 or set 
forth elsewhere in the Contract Documents, neither party to the Contract shall assign the Contract as a whole without written 
consent of the other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract. 
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§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction financing 
for the Project. The Contractor shall execute all consents reasonably required to facilitate the assignment. 
 
§ 13.3 Rights and Remedies 
§ 13.3.1 Except as expressly provided in the Contract Documents, duties and obligations imposed by the Contract Documents 
and rights and remedies available thereunder shall be in addition to and not a limitation of duties, obligations, rights, and 
remedies otherwise imposed or available by law. 
 
§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty afforded 
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach thereunder, 
except as may be specifically agreed upon in writing. 
 
§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract Documents and by 
applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public authorities. Unless otherwise 
provided, the Contractor shall make arrangements for such tests, inspections, and approvals with an independent testing 
laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs of tests, 
inspections, and approvals. The Contractor shall give the Architect timely notice of when and where tests and inspections are 
to be made so that the Architect may be present for such procedures. The Owner shall bear costs of tests, inspections, or 
approvals that do not become requirements until after bids are received or negotiations concluded. The Owner shall directly 
arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so require. 
 
§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written authorization 
from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or approval, by an entity 
acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and where tests and inspections 
are to be made so that the Architect may be present for such procedures. Such costs, except as provided in Section 13.4.3, 
shall be at the Owner’s expense. 
 
§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions of the 
Work to comply with requirements established by the Contract Documents, all costs made necessary by such failure, 
including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at the 
Contractor’s expense. 
 
§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract Documents, 
be secured by the Contractor and promptly delivered to the Architect. 
 
§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect will do 
so promptly and, where practicable, at the normal place of testing. 
 
§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable 
delay in the Work. 
 
§ 13.5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the parties 
agree upon in writing. 
 
§ 13.6 General Provisions 
§ 13.6.1 All personal pronouns used in this Contract, whether used in the masculine, feminine, or neuter gender, shall include 
all other genders; and the singular shall include the plural and vice versa.  Titles of articles, sections, and subsections are for 
convenience only and neither limit nor amplify the provisions of this Contract.  The use herein of the word "including," when 
following any general statement, term, or matter, shall not be construed to limit such statement, term, or matter to the specific 
items or matters set forth immediately following such word or to similar items or matters, whether or not non-limiting 
language (such words as "without limitation," or "but not limited to," or words of similar import) is used with reference 
thereto but rather shall be deemed to refer to all other items or matters that could reasonably fall within the broadest possible 
scope of such general statement, term, or matter. 
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§ 13.6.2 Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective and valid 
under applicable law.  If, however, any provision of this Agreement, or portion thereof, is prohibited by law or found invalid 
under any law, only such provision or portion thereof shall be ineffective, without in any manner invalidating or affecting the 
remaining provisions of this Agreement or valid portions of such provision, which are hereby deemed severable. 
 
§ 13.6.3 Each party hereto agrees to do all acts and things and to make, execute and deliver such written instruments, as shall 
from time to time be reasonably required to carry out the terms and provisions of this Contract Documents. 
 
§ 13.6.4 Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also apply to a 
Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier.  The omission of a 
reference to a Subcontractor in connection with any of the Contractor's responsibilities or obligations shall not be construed to 
diminish, abrogate, or limit any responsibilities or obligations of a Subcontractor of any tier under the Contract Documents or 
in the applicable subcontract. 
 
§ 13.7 No Oral Waiver 
The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in any respect 
except by a writing signed by Owner.  No person is authorized on behalf of Owner to orally change, amend, waive, or 
otherwise modify the terms of the Contract Documents or any of the Contractor's duties or obligations under or arising out of 
the Contract Documents.  Any change, waiver, approval, or consent granted to the Contractor shall be limited to the specific 
matters stated in the writing signed by Owner, and shall not relieve Contractor of any other of the duties and obligations under 
the Contract Documents.  No "constructive" changes shall be allowed. 
 
§ 13.8 Background Checks 
The Contractor shall conduct a background check for all employees or subcontractors providing services under this 
Agreement in a manner approved by the Owner.  The Owner will determine if the person is authorized to provide services, in 
accordance with state, federal and local policy. 
 
ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through no act 
or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons or entities 
performing portions of the Work, for any of the following reasons: 

.1      Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be stopped; 
and 

.2      An act of government, such as a declaration of national emergency, that requires all Work to be stopped. 
 
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated 
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the aggregate 
more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day period, whichever is 
less. 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to the 
Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as reasonable 
overhead and profit on Work not executed, and costs incurred by reason of such termination.  
 
§ 14.1.4 If the Work is stopped for a period of 90 consecutive days through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, or their agents or employees or any other persons or entities performing portions of the Work because the 
Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents with respect to matters important 
to the progress of the Work, the Contractor may, upon 21 additional days’ notice to the Owner and the Architect, terminate the 
Contract and recover from the Owner as provided in Section 14.1.3. 
 
§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1      repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 
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.2      fails to make payment to Subcontractors or suppliers in accordance with the respective agreements between the 
Contractor and the Subcontractors or suppliers; 

.3      repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority; or 

.4      otherwise is guilty of substantial breach of a provision of the Contract Documents. 
 
§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that sufficient cause 
exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the Owner and after giving 
the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment of the Contractor and may, 
subject to any prior rights of the surety: 

.1      Exclude the Contractor from the site and take possession of all materials, equipment, tools, and construction 
equipment and machinery thereon owned by the Contractor; 

.2      Accept assignment of subcontracts pursuant to Section 5.4; and 

.3      Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request of the 
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by the Owner 
in finishing the Work. 

 
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not be 
entitled to receive further payment until the Work is finished. 
 
§ 14.2.4 If the costs of finishing the Work, including compensation for the Architects' services and expenses made necessary 
thereby, and other damages incurred by the Owner and not expressly waived, exceed the unpaid balance of the Contract Sum, 
then the Contractor and/or its Surety shall pay the difference to the Owner.  The amount to be paid to the Owner shall be 
certified by Architect upon application.  The obligation for payment shall survive termination of the Contract. 
 
§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in whole or in 
part for such period of time as the Owner may determine. 
 
§ 14.3.2 [Intentionally omitted] 
 
§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. 
 
§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall 

.1      cease operations as directed by the Owner in the notice; 

.2      take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and 

.3      except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and purchase 
orders. 

 
§ 14.4.3 Upon such termination, the Contractor shall recover as its sole remedy payment for Work properly performed in 
connection with the terminated portion of the Work prior to the effective date of termination and for items properly and timely 
fabricated off the Project site, delivered and stored in accordance with the Owner’s instructions.  The Contractor hereby 
waives and forfeits all other claims for payment and damages, including, without limitation, anticipated profits.  The Owner 
shall be credited for (i) payments previously made to the Contractor for the terminated portion of the work, (ii) claims that the 
Owner has against the Contractor under the contract, and (iii) the value of the materials, supplies, equipment, or other items 
that are to be disposed of by the Contractor that are part of the Contract Sum. 
 
ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 Claims  
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other disputes and 
matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to 
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substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to file a Claim 
in order to impose liquidated damages in accordance with the Contract Documents. 
 
§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or related to 
the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements of the binding 
dispute resolution method selected in the Agreement and within the period specified by applicable law, but in any case not 
more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor waive all Claims and 
causes of action not commenced in accordance with this Section 15.1.2. 
 
§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered prior to 
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other party and 
to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. 
Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after occurrence of the event giving rise to 
such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later; 
provided, however, that the claimant shall use its best efforts to furnish the Initial Decision Maker and the other party, as 
expeditiously as possible, with notice of any Claim including, without limitation, those in connection with the concealed or 
unknown conditions, once such claim is recognized, and shall cooperate with the Architect and the party against whom the 
claim is made in any effort to mitigate the alleged or potential damages, delay, or other adverse consequences arising out of 
the condition that is the cause of such a Claim.  Claims may also be reserved in writing within the time limits set forth in this 
Section 15.1.3.  If a Claim is reserved, the Resolution of Claims and Disputes procedures described in this Section 15.2 shall 
not commence until a written notice from the claimant is received by the Initial Decision Maker.  Any notice of Claim or 
reservation of Claim must clearly identify the alleged cause and the nature of the Claim and include data and information then 
available to the claimant that will facilitate prompt verification and evaluation of the Claim. 
 
§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered after 
expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the other party. In 
such event, no decision by the Initial Decision Maker is required. 
 
§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make payments 
in accordance with the Contract Documents.  
 
§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s decision, 
subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue Certificates for 
Payment in accordance with the decision of the Initial Decision Maker. 
 
§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall be 
given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not required for 
Claims relating to an emergency endangering life or property arising under Section 10.4. 
 
§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 15.1.3 
shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on progress of the 
Work. In the case of a continuing delay, only one Claim is necessary. 
 
§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by data 
substantiating that weather conditions were abnormal for the period of time, could not have been reasonably anticipated, and 
had an adverse effect on the scheduled construction. 
 
§ 15.1.7 Waiver of Claims for Consequential Damages 
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 
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.1      damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, business and 
reputation, and for loss of management or employee productivity or of the services of such persons; and 

.2      damages incurred by the Contractor for principal office expenses including the compensation of personnel 
stationed there, for losses of financing, business and reputation, and for loss of profit, except anticipated profit 
arising directly from the Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of liquidated 
damages, when applicable, in accordance with the requirements of the Contract Documents. 
 
§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the period 
for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be referred to the 
Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated 
in the Agreement. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 
disputes between the Contractor and persons or entities other than the Owner. 
 
§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more of the 
following actions: (1) request additional supporting data from the claimant or a response with supporting data from the other 
party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the parties that 
the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient information to evaluate 
the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial Decision Maker’s sole discretion, it would 
be inappropriate for the Initial Decision Maker to resolve the Claim. 
 
§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek information 
from either party or from persons with special knowledge or expertise who may assist the Initial Decision Maker in rendering 
a decision. The Initial Decision Maker may request the Owner to authorize retention of such persons at the Owner’s expense. 
 
§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional supporting data, 
such party shall respond, within ten days after receipt of the request, and shall either (1) provide a response on the requested 
supporting data, (2) advise the Initial Decision Maker when the response or supporting data will be furnished, or (3) advise the 
Initial Decision Maker that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the 
Initial Decision Maker will either reject or approve the Claim in whole or in part. 
 
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the 
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons 
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any 
recommended change in the Contract Sum or Contract Time or both. 
 
§ 15.2.6 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, of the 
nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, but is not 
obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 
 
§ 15.2.7 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in accordance 
with applicable law to comply with the lien notice or filing deadlines. 
 
§ 15.2.8 The decision of the Initial Decision Maker in response to a Claim shall not be a condition precedent to mediation or 
any other form of dispute resolution in the event (1) the positions of the Initial Decision Maker and Architect are vacant, or (2) 
the Claim relates to a construction lien. 
 
§ 15.3 Mediation 
The parties may mutually agree to submit to mediation any claim, dispute, or other matter in question arising out of or related 
to this Agreement, but shall not be obligated to do so as a prerequisite of instituting any legal action.  If the parties agree to 
engage in mediation, they shall share in the payment of mediator’s fees and filing fees equally.  The mediation shall be held in 
the place where the Project is located, unless another location is mutually agreed upon by the parties.  Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.   Any claim, dispute, or other 
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matter that is not mediated or that is not resolved in mediation will be subject to litigation pursuant to Section 13.1. 
 
§ 15.4 No Arbitration 
The Contractor and the Owner shall not be obligated to resolve by arbitration any Claim or dispute related to the Contract.  
Any reference herein to arbitration in connection with such Claims or disputes is hereby deemed void. 



   Document A133® – 2019 Exhibit B 
Insurance and Bonds 
 

AIA Document A133 – 2019 Exhibit B. Copyright © 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AIA,” the 
AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 15:38:38 CDT on 08/15/2025 under 
Subscription No.20250115061 which expires on , is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes:  (640e2aeff442e4498d0968b0) 

 
1 

 

ADDITIONS AND DELETIONS:  
The author of this document may 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes 
revisions to the standard form text is 
available from the author and should 
be reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

This document is intended to be 
used in conjunction with AIA 
Document A201™–2017, General 
Conditions of the Contract for 
Construction. Article 11 of A201™–
2017 contains additional insurance 
provisions. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is prohibited 
and constitutes a violation of 
copyright laws as set forth in the 
footer of this document. 

 

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the 
Construction Manager, dated the 8th day of September in the year 2025 
(In words, indicate day, month and year.) 
 
for the following PROJECT: 
(Name and location or address) 
 
School Facilities Improvement Project 
Gering Middle School 
800 Q St. 
Gering, NE 69341 
 
THE OWNER: 
(Name, legal status, and address) 
 
Scotts Bluff County School District 79-0016, c/k/a 
Gering Public Schools 
1519 10th St. 
Gering, NE 69341 
 
THE CONSTRUCTION MANAGER: 
(Name, legal status, and address) 
 
Sampson Construction Co., Inc. 
5825 South 14th St. 
Lincoln, NE 68512 
 
TABLE OF ARTICLES 
 
B.1      GENERAL 
 
B.2      OWNER’S INSURANCE 
 
B.3      CONSTRUCTION MANAGER’S INSURANCE AND BONDS 
 
B.4      SPECIAL TERMS AND CONDITIONS 
 
ARTICLE B.1   GENERAL 
The Owner and Construction Manager shall purchase and maintain insurance, and 
provide bonds, as set forth in this Exhibit. As used in this Exhibit, the term General 
Conditions refers to AIA Document A201™–2017, General Conditions of the Contract 
for Construction. 
 
ARTICLE B.2   OWNER’S INSURANCE 
§ B.2.1 General 
Prior to commencement of the Work, the Owner shall secure the insurance, and provide 
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evidence of the coverage, required under this Article B.2 and, upon the Construction Manager’s request, provide a copy of the 
property insurance policy or policies required by Section B.2.3. The copy of the policy or policies provided shall contain all 
applicable conditions, definitions, exclusions, and endorsements. 
 
§ B.2.2 Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance. 
 
§ B.2.3 Required Property Insurance 
§ B.2.3.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully authorized to 
issue insurance in the jurisdiction where the Project is located, property insurance written on a builder's risk “all-risks” 
completed value or equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost 
basis. The Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of 
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance shall be 
maintained until Substantial Completion and thereafter as provided in Section B.2.3.1.3, unless otherwise provided in the 
Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance shall include the interests 
of the Owner, Construction Manager, Subcontractors, and Sub-subcontractors in the Project as insureds. This insurance shall 
include the interests of mortgagees as loss payees. 
 
§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical loss or 
damage, and shall not exclude the risks of fire, theft, vandalism, malicious mischief, or windstorm. 
 
§ B.2.3.1.2 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance required 
by Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with property insurance 
written for the total value of the Project that shall remain in effect until expiration of the period for correction of the Work set 
forth in Section 12.2.2 of the General Conditions. 
 
§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to deductibles or 
self-insured retentions, the Owner shall be responsible for all loss not covered because of such deductibles or retentions. 
 
ARTICLE B.3   CONSTRUCTION MANAGER’S INSURANCE AND BONDS 
§ B.3.1 General 
§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the Owner 
that evidence compliance with the requirements in this Article B.3 at the following times: (1) within thirty (30) days of 
execution of the Agreement; (2) prior to commencement of the Work; (3) upon renewal or replacement of each required 
policy of insurance; and (4) upon the Owner’s written request. An additional certificate evidencing continuation of 
commercial liability coverage, including coverage for completed operations, shall be submitted with the final Application for 
Payment and thereafter upon renewal or replacement of such coverage until the expiration of the periods required by Section 
B.3.2.1 and Section B.3.3.1. The certificates will show the Owner as an additional insured on the Construction Manager’s 
Commercial General Liability, Automobile Liability, and excess or umbrella liability policy or policies.  The Owner’s 
acceptance of the Construction Manager’s certificates of insurance does not relieve any of the Construction Manager’s 
responsibilities under the Agreement and shall not constitute a waiver of the Construction Manager’s obligations to provide 
insurance as required by the Agreement and this Exhibit.  The Owner has the right to receive copies of any of the Construction 
Manager’s insurance policies (including without limitation declaration pages, policy forms, and all endorsements) upon 
written request.   
 
§ B.3.1.2 Deductibles and Self-Insured Retentions.  The Construction Manager has disclosed to the Owner that it has a self-
insured retention that applies to one of more lines of insurance coverage required to be provided by the Construction Manager. 
 
§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause the 
primary and excess or umbrella policies for Commercial General liability and Automobile Liability, including without 
limitation the insurance required by Sections B.3.2.2, B.3.2.3, and B.3.2.6, to include the Owner for claims caused in whole or 
in part by the Construction Manager’s negligent acts or omissions.  The additional insured coverage shall be primary and non-
contributory to any of the Owner’s insurance policies and shall apply to both ongoing and completed operations.  The Owner 
shall continue as an additional insured, upon the terms herein, for the period of time the Owner may be held legally liable for 
the Construction Manager’s services, work, or conduct. 
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To be clear, the Construction Manager shall NOT include the Owner as an additional insured on the Professional Liability 
insurance coverage required by Section B.3.2.8, if applicable, or the Pollution Liability Coverage required by Section B.3.2.9, 
if applicable, to the extent that such policy(ies) include an so-called “insured-versus-insured” exclusion. 
 
§ B.3.1.4 Notice of Cancellation or Non-Renewal 
The Construction Manager (or its insurance carrier(s)) must provide written notice to the Owner no less than thirty (30) days 
prior to any cancellation or non-renewal of the Construction Manager’s insurance.  Within three (3) business days of the date 
the Construction Manager becomes aware of an impending or actual cancellation or expiration of any insurance required by 
this Section B.3, the Construction Manager shall provide written notice to the Owner of such impending or actual cancellation 
or expiration. Upon receipt of notice from the Construction Manager, the Owner shall, unless the lapse in coverage arises from 
an act or omission of the Owner, have the right (but not the obligation) to suspend the services until the lapse in coverage has 
been cured by the procurement of replacement coverage by the Construction Manager. The furnishing of notice by the 
Construction Manager shall not relieve the Construction Manager of any contractual obligation to provide any required 
coverage. 
 
§ B.3.1.5 Among other grounds to withhold payment, the Construction Manager’s failure to fully comply with all insurance 
requirements in this Section B.3 provides the Owner sufficient grounds to withhold some or all payments otherwise due the 
Construction Manager.  The Owner has the right, but not necessarily the obligation, to declare the Construction Manager’s 
failure to fully comply with the insurance requirements in this Section B.3 a material breach of the Construction Manager’s 
obligations under this Agreement. 
 
§ B.3.1.6 All of the coverage limits stated in this Section B.3 are minimum insurance limits and shall not be construed in any 
way to limit the liability of the Construction Manager. 
 
§ B.3.1.7 The Construction Manager’s insurance, whether or not specified above, shall be primary to any insurance maintained 
by the Owner. 
 
§ B.3.2 Construction Manager’s Required Insurance Coverage 
§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an insurance 
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located and 
such insurance company or insurance companies shall have an A.M. Best rating of not less than A- IX . The Construction 
Manager shall maintain the required insurance until the expiration of the period for correction of Work as set forth in Section 
12.2.2 of the General Conditions, unless a different duration is stated below: 
(If the Construction Manager is required to maintain insurance for a duration other than the expiration of the period for 
correction of Work, state the duration.) 
 
            
 
§ B.3.2.2 Commercial General Liability 
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of not less 
than One Million Dollars ($1,000,000) each occurrence, Two Million Dollars ($2,000,000) general aggregate, and Two 
Million Dollars ($2,000,000) aggregate for products-completed operations hazard, providing coverage no less broad than the 
ISO CG 00 01 coverage form for claims including, without limitation, 

.1      damages because of bodily injury, sickness or disease, including occupational sickness or disease, and death of 
any person; 

.2      personal injury and advertising injury; 

.3      damages because of physical damage to or destruction of tangible property, including the loss of use of such 
property; 

.4      bodily injury or property damage arising out of completed operations; and 

.5      the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions. 
 
§ B.3.2.2.2 The Construction Manager’s Commercial General Liability policy under this Section B.3.2.2 shall not contain an 
exclusion or restriction of coverage for the following: 

.1      Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact that the 
claimant is an insured, and there would otherwise be coverage for the claim. 

.2      Claims for property damage to the Construction Manager’s Work arising out of the products-completed 
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operations hazard where the damaged Work or the Work out of which the damage arises was performed by a 
Subcontractor. 

.3      Claims for bodily injury other than to employees of the insured. 

.4      Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees of the 
insured. 

.5      Claims or loss excluded under a prior work endorsement or other similar exclusionary language. 

.6      Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary language. 

.7      Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed on such 
a project. 

.8      Claims related to roofing, if the Work involves roofing. 

.9      Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings or 
surfaces, if the Work involves such coatings or surfaces. 

.10    Claims related to earth subsidence or movement, where the Work involves such hazards. 

.11    Claims related to explosion, collapse and underground hazards, where the Work involves such hazards. 
 
§ B.3.2.2.3 The Construction Manager’s completed operations coverage shall be maintained for the period of time the Owner 
may be held legally liable for the Construction Manager’s services, work, or conduct.  On behalf of itself and its commercial 
general liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further the Construction 
Manager shall cause such waiver of subrogation provision to be included in its commercial insurance policies to memorialize 
the same. 
 
§ B.3.2.2.4 Any aggregate limit under the Construction Manager’s General Liability insurance shall, by endorsement, apply to 
this Project separately. 
 
§ B.3.2.3 Automobile Liability insurance covering vehicles owned, and non-owned vehicles used, by the Construction 
Manager, with policy limits of not less than One Millions Dollars ($1,000,000) combined single limit for bodily injury, death 
of any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles along with any 
other statutorily required automobile coverage.  On behalf of itself and its automobile liability insurer, the Construction 
Manager waives subrogation in favor of the Owner; and further the Construction Manager shall cause such waiver of 
subrogation provision to be included in its commercial insurance policies to memorialize the same. 
 
§ B.3.2.4 Workers’ Compensation at statutory limits.  On behalf of itself and its workers compensation insurer, the 
Construction Manager waives subrogation in favor of the Owner; and further the Construction Manager shall cause such 
waiver of subrogation provision to be included in its commercial insurance policies to memorialize the same. 
 
§ B.3.2.5 Employers’ Liability with policy limits not less than One Million Dollars ($1,000,000) each accident, One Million 
Dollars ($1,000,000) each employee, and One Million Dollars ($1,000,000) policy limit.  On behalf of itself and its 
employers’ liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further the Construction 
Manager shall cause such waiver of subrogation provision to be included in its commercial insurance policies to memorialize 
the same. 
 
§ B.3.2.6 Commercial Umbrella/Excess Liability Insurance with limits of at least Nine Million Dollars ($9,000,000) in excess 
of Commercial General Liability, Automobile Liability, and Employers’ Liability insurance limits such that the total limits of 
liability of each underlying policy together with the limit of the Commercial Umbrella/Excess Liability policy is no less than 
Ten Million Dollars ($10,000,000) per occurrence.  Coverage under the Commercial Umbrella/Excess Liability policy shall 
result in the in the same or greater coverage as those required under Sections B.3.2.2.1, B.3.2.3, and B.3.2.5 and in no event 
shall any excess or umbrella liability insurance provide narrower coverage than the primary policy. The excess policy shall 
not require the exhaustion of the underlying limits only through the actual payment by the underlying insurers.  On behalf of 
itself and its commercial umbrella/excess liability insurer, the Construction Manager waives subrogation in favor of the 
Owner; and further the Construction Manager shall cause such waiver of subrogation provision to be included in its 
commercial insurance policies to memorialize the same. 
 
§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves hazards 
arising from work on or near navigable waterways, including vessels and docks  
 
§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction 
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Manager shall procure Professional Liability insurance covering performance of the professional services, with policy limits 
of not less than Two Million Dollars ($2,000,000) per claim and Two Million Dollars ($2,000,000) in the aggregate.  The 
coverage required in this section shall be maintained for at least ten (10) years following termination of the Agreement or the 
date of Substantial Completion, whichever is later. 
 
§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager shall 
procure Pollution Liability insurance, with policy limits of not less than Two Million Dollars ($2,000,000) per claim and Two 
Million Dollars ($2,000,000) in the aggregate. 
 
§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability and 
Pollution Liability insurance policy, with combined policy limits of not less than Three Million Dollars ($3,000,000) per claim 
and Three Million Dollars ($3,000,000) in the aggregate. 
 
§ B.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such activities, 
with policy limits of not less than             ($             ) per claim and             ($             ) in the aggregate. 
 
§ B.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with policy 
limits of not less than             ($             ) per claim and             ($             ) in the aggregate. 
 
§ B.3.3 Subcontractor’s Insurance Coverage 
The Construction Manager agrees to use commercial reasonably efforts to require Subcontractors to comply with the 
insurance provisions required of the Construction Manager pursuant to this Agreement unless the Construction Manager and 
Owner mutually agree in writing to modify these requirements for Subcontractors whose work is of relatively small scope, 
provided however that each Subcontractor’s Commercial Umbrella/Excess Liability Insurance limits shall be at least Two 
Million Dollars ($2,000,000) in excess of Commercial General Liability, Automobile Liability, and Employers’ Liability 
insurance limits such that the total limits of liability of each underlying policy together with the limit of the Commercial 
Umbrella/Excess Liability policy is no less than Three Million Dollars ($3,000,000) per occurrence. 
 
The Construction Manager agrees that it will contractually obligate its Subcontractors to advise the Construction Manager 
promptly of any changes or lapses of the requisite insurance coverages and the Construction Manager agrees to promptly 
advise Owner of any such notices that the Construction Manager receives from its Subcontractors.  The Construction Manager 
agrees that it will contractually obligate its Subcontractors to indemnify and hold harmless Owner to the same extent that 
Construction Manager is required to do so as provided in this Agreement. The Construction Manager assumes all 
responsibility for monitoring Subcontractor contracts and insurance certificates for compliance with the insurance and other 
provisions of this Agreement until final completion of the Project. 
 
§ B.3.4 Performance Bond and Payment Bond 
§ B.3.4.1 To secure the faithful performance of the work, the Construction Manager will provide a performance bond with a 
penal sum no less than 100% of the GMP through a corporate surety company.  The terms of the performance bond shall be 
substantially identical to those in the attached AIA A312-2010 Performance Bond as amended by the Owner. 
 
§ B.3.4.2 To secure all of the Construction Manager’s payment obligations that arise on the project, the Construction Manager 
will provide a payment bond with a penal sum no less than 100% of the GMP through a corporate surety company, 
conditioned for the payment of all laborers and mechanics for labor that is performed and for the payment for material and 
equipment rental which is actually used or rented in the performance of the Contract.  The terms of the payment bond shall be 
substantially identical to those in the attached AIA A312-2010 Payment Bond as amended by the Owner and in compliance 
with NEB. REV. STAT. §§ 52-118 to 118.02. 
 
§ B.3.4.3 The corporate surety or sureties issuing the required performance bond and payment bond must be lawfully 
authorized to issue insurance in the jurisdiction where the Project is located and must have an A.M. Best rating of not less than 
A- IX. 
 
§ B.3.4.4 The cost of the performance bond and payment bond shall be included in the Cost of the Work. 
 
§ B.3.4.5 The Construction Manager shall deliver the required bonds to the Owner within one week of the Construction 
Manager’s execution of the Agreement and the GMP, whichever is later. 
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§ B.3.4.6 The Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Agreement, the Construction Manager shall promptly furnish a copy of the bonds or shall permit 
a copy to be made. 
 
ARTICLE B.4   SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows: 
 
            
 



   Document A133® – 2019 Exhibit A 
Guaranteed Maximum Price Amendment 
 

AIA Document A133 – 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 15:38:07 CDT 
on 08/15/2025 under Subscription No.20250115061 which expires on , is not for resale, is licensed for one-time use only, and may only be used in accordance 
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes:  (640e2aeff442e4498d0968af) 

 
1 

 

ADDITIONS AND DELETIONS:  
The author of this document may 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes 
revisions to the standard form text is 
available from the author and should 
be reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

AIA Document A201™–2017, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is prohibited 
and constitutes a violation of 
copyright laws as set forth in the 
footer of this document. 

 

This Amendment dated the             day of             in the year            , is incorporated into 
the accompanying AIA Document A133™–2019, Standard Form of Agreement Between 
Owner and Construction Manager as Constructor where the basis of payment is the Cost 
of the Work Plus a Fee with a Guaranteed Maximum Price dated the 8th day of 
September in the year 2025 (the “Agreement”) 
(In words, indicate day, month, and year.) 
 
for the following PROJECT: 
(Name and address or location) 
 
School Facilities Improvement Project 
Gering Middle School 
800 Q St. 
Gering, NE 69341 
 
THE OWNER: 
(Name, legal status, and address) 
 
Scotts Bluff County School District 79-0016, c/k/a 
Gering Public Schools 
1519 10th St. 
Gering, NE 69341 
 
THE CONSTRUCTION MANAGER: 
(Name, legal status, and address) 
 
Sampson Construction Co., Inc. 
5825 South 14th St. 
Lincoln, NE 68512 
 
TABLE OF ARTICLES 
 

A.1      GUARANTEED MAXIMUM PRICE 
 

A.2      DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
 

A.3      INFORMATION UPON WHICH AMENDMENT IS BASED 
 

A.4      CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN 
PROFESSIONALS, AND SUPPLIERS 

 
ARTICLE A.1   GUARANTEED MAXIMUM PRICE 
§ A.1.1 Guaranteed Maximum Price 
Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby 
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the 
Owner and Construction Manager, the Guaranteed Maximum Price is an amount that the 
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Contract Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus the Cost of the Work, as 
that term is defined in Article 6 of the Agreement. 
 
§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed              ($             ), subject to additions 
and deductions by Change Order as provided in the Contract Documents. 
 
§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the Guaranteed 
Maximum Price organized by trade categories, including allowances; the Construction Manager’s contingency; alternates; the 
Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum Price as defined in Section 3.2.1 of the 
Agreement. 
(Provide itemized statement below or reference an attachment.) 
 
            
 
§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement. 
 
§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section 6.1.3 of 
the Agreement. 
 
§ A.1.1.5 Alternates 
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price: 
 

Item Price 
             

 
§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following execution 
of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement. 
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.) 
 

Item Price Conditions for Acceptance 
              

 
§ A.1.1.6 Unit prices, if any: 
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.) 
 

Item Units and Limitations Price per Unit ($0.00) 
              

 
ARTICLE A.2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ A.2.1 The date of commencement of the Work shall be: 
(Check one of the following boxes.) 
 
      [             ]      The date of execution of this Amendment. 
 
      [             ]      Established as follows: 

     (Insert a date or a means to determine the date of commencement of the Work.) 
 

            
 
If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution of this 
Amendment. 
 
§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments, allotted in the 
Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of 
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commencement of the Work. 
 
§ A.2.3 Substantial Completion 
§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager shall 
achieve Substantial Completion of the entire Work: 
(Check one of the following boxes and complete the necessary information.) 
 
      [             ]      Not later than             (             ) calendar days from the date of commencement of the Work. 

 
      [             ]      By the following date:             
 
§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are to be 
completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial Completion 
of such portions by the following dates: 
 

Portion of Work Substantial Completion Date 
             

 
§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3, liquidated 
damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement. 
 
ARTICLE A.3   INFORMATION UPON WHICH AMENDMENT IS BASED 
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract Documents 
and the following: 
 
§ A.3.1.1 The following Supplementary and other Conditions of the Contract: 
 

Document Title Date Pages 
               

 
§ A.3.1.2 The following Specifications: 
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.) 
 
                       
 

Section Title Date Pages 
               

 
§ A.3.1.3 The following Drawings: 
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.) 
 
                       
 

Number Title Date 
              

 
§ A.3.1.4 The Sustainability Plan, if any: 
(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that comprise 
the Sustainability Plan by title, date and number of pages, and include other identifying information. The Sustainability Plan 
identifies and describes the Sustainable Objective; the targeted Sustainable Measures; implementation strategies selected to 
achieve the Sustainable Measures; the Owner’s and Construction Manager’s roles and responsibilities associated with 
achieving the Sustainable Measures; the specific details about design reviews, testing or metrics to verify achievement of each 
Sustainable Measure; and the Sustainability Documentation required for the Project, as those terms are defined in Exhibit C 
to the Agreement.) 
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Title Date Pages 
              

 
Other identifying information:  
 
§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price: 
(Identify each allowance.) 
 

Item Price 
             

 
§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based: 
(Identify each assumption and clarification.) 
 
            
 
§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information: 
(List any other documents or information here, or refer to an exhibit attached to this Amendment.) 
 
            
 
ARTICLE A.4   CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND SUPPLIERS 
§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified 
below: 
(List name, discipline, address, and other information.) 
 
            
 
This Amendment to the Agreement entered into as of the day and year first written above. 
 
 

                         
OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 
Dr. Nicole Regan, Superintendent  Sampson Construction Co., Inc. 
(Printed name and title)  (Printed name and title) 
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ADDITIONS AND DELETIONS:  
The author of this document may 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes 
revisions to the standard form text is 
available from the author and should 
be reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

AIA Document A201™–2017, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document to 
another electronic file is prohibited 
and constitutes a violation of 
copyright laws as set forth in the 
footer of this document. 

 

AGREEMENT made as of the 8th day of September in the year 2025 
(In words, indicate day, month, and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address, and other information) 
 
Scotts Bluff County School District 79-0016, c/k/a 
Gering Public Schools 
1519 10th St. 
Gering, NE 69341 
 
and the Construction Manager: 
(Name, legal status, address, and other information) 
 
Sampson Construction Co., Inc. 
5825 South 14th St. 
Lincoln, NE 68512 
 
for the following Project: 
(Name, location, and detailed description) 
 
School Facilities Improvement Project 
Gering Middle School 
800 Q St. 
Gering, NE 69341 
 
The Architect: 
(Name, legal status, address, and other information) 
 
JEO Consulting Group 
120 East 16th St. 
Scottsbluff, NE 69361 
(308) 632-3123 
Attn: Jack Baker, PE 
jbaker@jeo.com 
 
The Owner and Construction Manager agree as follows. 
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ARTICLE 1   INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. 
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of 
execution.”) 
 
§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1: 
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which the 
program will be developed.) 
 
            
 
§ 1.1.2 The Project’s physical characteristics: 
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; dimensions; 
geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public and private 
utilities and services; legal description of the site, etc.) 
 
            
 
§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6: 
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(Provide total and, if known, a line item breakdown.) 
 
            
 
§ 1.1.4 The Owner’s anticipated design and construction milestone dates: 
 

.1      Design phase milestone dates, if any: 
 

            
 
.2      Construction commencement date: 
 

            
 
.3      Substantial Completion date or dates: 
 

            
 
.4      Other milestone dates: 
 

            
 

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below: 
(Identify any requirements for fast-track scheduling or phased construction.) 
 
            
 
§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project: 
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.) 
 
            
 
§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and incorporate 
AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, into this 
Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E234–2019 is 
incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed E234–2019 into the 
agreements with the consultants and contractors performing services or Work in any way associated with the Sustainable 
Objective. 
 
§ 1.1.7 Other Project information: 
(Identify special characteristics or needs of the Project not provided elsewhere.) 
 
            
 
§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2: 
(List name, address, and other contact information.) 
 
Dr. Nicole Regan, Superintendent 
Gering Public Schools 
1519 10th St. 
Gering, NE 69341 
(402) 436-3125 
nregan@geringschools.net 
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows: 
(List name, address and other contact information.) 
 
Board of Education 
 
§ 1.1.10 The Owner shall retain the following consultants and contractors: 
(List name, legal status, address, and other contact information.) 
 

.1      Geotechnical Engineer: 
 

            
            
            
            
            

 
.2      Civil Engineer: 
 

            
            
            
            
            

 
.3      Other, if any: 

(List any other consultants retained by the Owner, such as a Project or Program Manager.) 
 

            
 
§ 1.1.11 The Architect’s representative: 
(List name, address, and other contact information.) 
 
Jack Baker, PE 
JEO Consulting Group 
120 East 16th St. 
Scottsbluff, NE 69361 
(308) 632-3123 
jbaker@jeo.com 
 
§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3: 
(List name, address, and other contact information.) 
 
TBD 
 
§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required 
under Section 3.1.9: 
(List any Owner-specific requirements to be included in the staffing plan.) 
 
            
 
§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work: 
(List any Owner-specific requirements for subcontractor procurement.) 
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Competitive bidding. 
 
§ 1.1.15 Other Initial Information on which this Agreement is based: 
 
            
 
§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Construction Manager may agree to adjust the 
Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The  
 
§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice to 
the other party. 
 
§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice to the 
other party. 
 
ARTICLE 2   GENERAL PROVISIONS 
§ 2.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in this 
Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as fully a part 
of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the Construction 
Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents described in 
Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the Architect and 
furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated agreement between the 
parties hereto and supersedes prior negotiations, representations or agreements, either written or oral.   To the extent of any 
direct conflict or inconsistency between any of the Contract Documents, the Contractor shall immediately seek clarification 
from the Architect and notify the Owner that clarification has been requested.  In the event that the Architect fails to clarify 
such discrepancy within a reasonable time under the circumstances, the Contractor shall proceed with the Work and give 
precedence to the Contract Documents in the following order of priority: 
 .1 Modifications issued after execution of the Agreement; 

.2 Addenda or Riders issued prior to or in conjunction with the execution of the Agreement, with the Addenda 
or Riders bearing the latest date taking precedence; 

 .3 This Agreement; 
 .4 The supplementary conditions; 
 .5 The General Conditions of the Contract for Construction; 
 .6 The Drawings and Specifications; and 
 .7 The Schedule of Contractor’s Qualifications, Clarifications, and Assumptions, if any. 
 
§ 2.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants with 
the Owner to cooperate with the Architect and exercise the Construction Manager’s reasonable skill and judgment in 
furthering the interests of the Owner to furnish efficient construction administration, management services, and supervision; to 
furnish at all times an adequate supply of workers and materials; to use the Construction Manager’s best efforts; and to 
perform the Work in an expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to 
furnish or approve, in a timely manner, information required by the Construction Manager and to make payments to the 
Construction Manager in accordance with the requirements of the Contract Documents. 
 
§ 2.3 General Conditions 
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for Construction, 
shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and Transmission; 
Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information; Section 3.12.10, 
Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term “Contractor” as used in 
A201–2017 shall mean the Construction Manager. 
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§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, which document 
is incorporated herein by reference. The term “Contractor” as used in A201–2017 shall mean the Construction Manager. 
 
ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES 
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the applicable 
provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase responsibilities are set 
forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the Architect, for the Construction 
Phase to commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. 
The Construction Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect 
to the Project. 
 
§ 3.1 Preconstruction Phase 
§ 3.1.1 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and Architect 
shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of services and 
information furnished by the Construction Manager. The Construction Manager, however, does not warrant or guarantee 
estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The Construction Manager is 
not required to ascertain that the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances, 
codes, rules and regulations, or lawful orders of public authorities, but the Construction Manager shall promptly report to the 
Architect and Owner any nonconformity discovered by or made known to the Construction Manager as a request for 
information in such form as the Architect may require. 
 
§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and construction 
budget requirements, each in terms of the other. 
 
§ 3.1.3 Consultation 
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters 
as procedures, progress, coordination, and scheduling of the Work. 
 
§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, selection of 
materials, building systems, and equipment. The Construction Manager shall also provide recommendations to the Owner and 
Architect, consistent with the Project requirements, on constructability; availability of materials and labor; time requirements 
for procurement, installation and construction; prefabrication; and factors related to construction cost including, but not 
limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. The 
Construction Manager shall consult with the Architect regarding professional services to be provided by the Construction 
Manager during the Construction Phase. 
 
§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing written protocols for the development, 
use, transmission, reliance, and exchange of digital data, including building information models for the Project. 
 
§ 3.1.3.4 During the Pre-Construction Phase, the Construction Manager shall review the Contract Documents to ascertain 
whether the components of the plumbing, electrical and mechanical systems may be constructed without interference with 
each other, or with the structural or architectural components of the Project, or with existing systems.  In the event that 
conflicts between the systems are discovered, the Construction Manager shall promptly notify the Owner and Architect in 
writing. 
 
§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the 
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work arising from 
any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or architectural 
components of the Work, or with existing systems, if such delay or disruption would have been avoided had such conflicts 
been discovered during the Construction Documents Phase by the Construction Manager through the exercise of reasonable 
diligence, and the Owner and Architect were not informed of such conflicts as required by subparagraph 3.1.3.4.  This 
provision shall apply only with respect to conflicts appearing in the Drawings and Specifications provided for the 
Construction Manager's review prior to proposal of a Guaranteed Maximum Price. 
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§ 3.1.4 Project Schedule 
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and 
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager shall 
obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s services. 
The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s services, other 
Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s timely completion. 
The updated Project schedule shall include the following: submission of the Guaranteed Maximum Price proposal; 
components of the Work; times of commencement and completion required of each Subcontractor; ordering and delivery of 
products, including those that must be ordered in advance of construction; and the occupancy requirements of the Owner. 
 
§ 3.1.5 Phased Construction 
The Construction Manager, in consultation with the Architect, shall provide recommendations to the Owner and the Architect 
with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction 
Manager shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, 
and procurement and construction scheduling issues. 
 
§ 3.1.6 Cost Estimates 
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager shall 
prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the cost of 
program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or Construction 
Manager suggests alternative materials and systems, the Construction Manager shall provide cost evaluations of those 
alternative materials and systems. 
 
§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction 
Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Owner, Construction 
Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. The Construction Manager 
shall include in the estimate those costs to allow for the further development of the design, price escalation, and market 
conditions, until such time as the Owner and Construction Manager agree on a Guaranteed Maximum Price for the Work. 
The estimate shall be provided for the Architect’s review and the Owner’s approval. The Construction Manager shall inform 
the Owner and Architect in the event that the estimate of the Cost of the Work exceeds the latest approved Project budget, and 
make recommendations for corrective action. 
 
§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists between the 
Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the Architect shall 
work together to reconcile the cost estimates. 
 
§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction 
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding 
constructability and schedules, for the Architect’s review and the Owner’s approval. 
 
§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding 
equipment, materials, services, and temporary Project facilities. 
 
§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review and 
approval. 
 
§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its Preconstruction 
Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, attached to this Agreement. 
 
§ 3.1.11 Subcontractors and Suppliers 
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction Manager 
shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval. 
 
§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project and furnish to the Owner, the Owner's 
Representative, and the Architect for their information a list of possible subcontractors, including suppliers who are to furnish 
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materials or equipment fabricated to a special design, from whom proposals will be requested for each principal portion of the 
Work.  The Owner and Architect will promptly reply in writing to the Construction Manager if the Owner or Architect knows 
of any objection to such subcontractor or supplier. The receipt of such list shall not require the Owner or Architect to 
investigate the qualifications of proposed subcontractors or suppliers, nor shall it waive the right of the Owner or Architect to 
object to or reject any proposed subcontractor or supplier. The Construction Manager shall not contract with any subcontractor 
or supplier that the Owner or the Architect has so objected.  Section 9.1.1 below addresses the circumstances in which the 
Owner requires the Construction Manager to accept a proposal other than the subcontractor proposal recommended by the 
Construction Manager. 
 
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase. 
 
§ 3.1.12 Procurement 
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule for 
items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the ordering 
and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any items prior to 
the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and conditions acceptable to 
the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for 
these items to the Construction Manager and the Construction Manager shall thereafter accept responsibility for them. 
 
§ 3.1.13 Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and lawful 
orders of public authorities applicable to its performance under this Contract, and with equal employment opportunity 
programs, and other programs as may be required by governmental and quasi-governmental authorities. 
 
§ 3.1.14 Other Preconstruction Services 
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference an 
exhibit attached to this document 
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project 
information management system, early selection or procurement of subcontractors, etc.) 
 
            
 
§ 3.2 Guaranteed Maximum Price Proposal 
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall 
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The 
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the Work, 
the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described in Section 
6.1.2.  If any Guaranteed Maximum Price proposal submitted to the Owner exceeds previously approved estimates or the 
Owner's budget, the Construction Manager shall make appropriate recommendations to the Owner and Architect for cost 
reductions, including but not limited to, substitution of materials or revisions or alterations to the Construction Documents, to 
bring the Project within the Owner's budget, but shall not delete necessary components of the Project without Owner's 
consent.  In the event that the quality or scope identified in the proposal are unacceptable or exceed the Owner's identified 
budget, the Construction Manager shall work with the Architect to develop options that are acceptable to Owner, are within 
the Owner's budget, and meet the Owner's requirements for dates of Substantial Completion and Final Completion.  The 
Construction Manager may propose separate Guaranteed Maximum Prices for separate Works within the Project, as schedules 
and efficiencies dictate.  The Construction Manager will work with the Architect to achieve a Guaranteed Maximum Price that 
is fully acceptable to Owner and is within the Owner's budget for the Work and for the Project. 
 
§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed Maximum 
Price includes the costs attributable to such further development consistent with the Contract Documents and reasonably 
inferable therefrom. The Guaranteed Maximum Price will contain a separately-identified contingency amount (the 
"Construction Manager’s Contingency").  The Construction Manager’s Contingency is not allocated to any particular item of 
the Cost of the Work and is established for the Construction Manager's use as may be required for costs incurred in the Work 
from foreseeable causes, or details which should have been anticipated by the Construction Manager at the time of the 
Owner's approval of the Guaranteed Maximum Price.  Such foreseeable causes or anticipated details include, but are not 
limited to, refinement of details of design within the scope of standard, quality and quantities which are reasonably inferable 
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from the Guaranteed Maximum Price documents, the correction of minor defects not relating to design, delays in receipt of 
materials, and additional costs relating to Subcontractor defaults not reimbursed by the Subcontractor's bonding company.  
The Construction Manager, with Owner's representative's written approval, may utilize the Construction Manager’s 
Contingency for any of the above items within the Cost of the Work and for costs properly reimbursable as a Cost of the Work 
but not included in a Change Order without the necessity of a Change Order, without constituting a Change in the Scope of 
the Work, and without resulting in any change in the Guaranteed Maximum Price.  All savings will accrue and be available 
for use, only as detailed above, by the Construction Manager until the Construction Manager's final accounting.  In the final 
accounting, all supporting documentation for all uses of the Construction Manager’s Contingency shall be provided to Owner.  
Upon final accounting, all remaining monies in the Construction Manager’s Contingency shall accrue to the Owner.  The 
Guaranteed Maximum Price shall also include a separately-identified contingency amount, an "Owner's Contingency," which 
is defined as a contingency fund within the Guaranteed Maximum Price established by the Owner for the Owner's exclusive 
use.  Monies from Owner's Contingency may be spent in the discretion of Owner's Representative.  Any unused Owner's 
contingency shall accrue to the Owner.  If Construction Manager fails to include a specific line item for Owner's contingency 
in the Guaranteed Maximum Price, then the contingency amount shall be split in half: 50% shall be the Construction 
Manager’s Contingency and 50% shall be Owner's Contingency. 
 
§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its basis, 
which shall include the following:  

.1      A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the Contract; 

.2      A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2; 

.3      A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of the 
Work organized by trade categories or systems, including allowances; the Construction Manager’s contingency 
set forth in Section 3.2.4; and the Construction Manager’s Fee; 

.4      The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is based; 
and 

.5      A date by which the Owner must accept the Guaranteed Maximum Price. 

.6 Detailed construction schedule. 

.7 The Date of Final Completion upon which the proposed Guaranteed maximum Price is based, which date shall 
be acceptable to Owner. 

.8 The Guaranteed Maximum Price proposal will not depend upon the terms of any subcontract or material supply 
contract between the Construction Manager and its subcontractors or materials suppliers, or between each of 
them (at any tier).  Irrespective of the terms of any agreement between the Construction Manager and any of its 
subcontractors or material suppliers, the Owner will not compensate the Construction Manager in excess of the 
sum stated in the Guaranteed Maximum Price proposal, subject to additions and subtractions as provided in the 
Contract Documents. 

 
§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the estimated Cost of the Work shall 
include the Construction Manager’s Contingency, a sum established by the Construction Manager for the Construction 
Manager’s exclusive use to cover costs arising under Section 3.2.2, and the Owner’s Contingency, a sum established by the 
Owner for the Owner’s exclusive use, to cover costs, per Section 3.2.2.   
 
§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information presented, 
they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the Guaranteed Maximum 
Price proposal, its basis, or both. 
 
§ 3.2.6 The Owner shall be allowed not less than thirty days after receipt to review and take action on the Construction 
Manager’s Guaranteed Maximum Price.   If the Owner notifies the Construction Manager that the Owner has accepted the 
Guaranteed Maximum Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the 
Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the Construction Manager. 
Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The 
Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the information and 
assumptions upon which it is based.  The date of commencement of the Work is the first business day after the Contractor’s 
receipt of the written notice to proceed, as provided in Section 8.1.2 of AIA Document A201-2017, as amended. 
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§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such 
costs. 
 
§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon 
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly furnish 
such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner and 
Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed 
Maximum Price Amendment and the revised Contract Documents. 
 
§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price any sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager from which the Owner is exempt.   
 
§ 3.2.10 The Construction Manager shall diligently prosecute and achieve Substantial and Final Completion of the Entire 
Work as provided in Exhibit A to AIA Document A133-2019. 
 
§ 3.2.11 It is understood that Construction Manager is not a licensed design professional. Its review of the Contract Documents 
will be conducted in its capacity as a commercial construction contractor. 
 
§ 3.3 Construction Phase 
§ 3.3.1 General 
§ 3.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase. 
 
§ 3.3.1.2 The Construction Phase shall commence on the first business day after the Contractor's receipt of the written notice to 
proceed, a provided in Section 8.1.2 of AIA Document A201-2017, as amended and shall constitute day zero ("0") of the 
stated Completion Time for Work under the GMP Amendment, Exhibit A.    
 
§ 3.3.1.3 Construction Phase Conditional 
The parties agree that the Owner shall have no obligation to compensate or otherwise authorize the Construction Manager to 
proceed beyond the scope of the preconstruction phase unless (1) a school bond initiative sufficient to fund the Project passes 
by a sufficient majority of the Owner’s voters, and (2) the Owner takes action to authorize the Construction Manager to 
proceed with the Construction Phase after passage of such bond initiative.  Notwithstanding the foregoing, the Owner shall 
have the right, but not necessarily the obligation, to authorize the Construction Manager to proceed beyond the scope of the 
preconstruction phase even if a school bond initiative sufficient to fund the Project is unsuccessful.  The Construction 
Manager agrees that in the event that the Construction Manager proceeds, without the Owner’s written authorization, to 
perform work or provide services that may be considered to be beyond the scope of the preconstruction phase, then the 
Construction Manager does so at its own risk and without any entitlement to compensation beyond that shown for 
preconstruction services in section 5.1.  Nothing herein shall be construed to eliminate, reduce, or prejudice the Owner’s right 
to terminate this Agreement pursuant to Article 13. 
 
§ 3.3.2 Administration 
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress, 
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute minutes of 
the meetings to the Owner and Architect. 
 
§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and 
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with Section 
3.10 of A201–2017. 
 
§ 3.3.2.3 Monthly Report 
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the 
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages of 
completion and other information required by the Owner. 
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§ 3.3.2.4 Daily Logs 
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for each 
day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site, problems that 
might affect progress of the work, accidents, injuries, and other information required by the Owner. 
 
§ 3.3.2.5 Cost Control 
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual costs 
for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager shall identify 
variances between actual and estimated costs and report the variances to the Owner and Architect, and shall provide this 
information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above. 
 
ARTICLE 4   OWNER’S RESPONSIBILITIES 
§ 4.1 Information and Services Required of the Owner 
§ 4.1.1 The Owner, upon written request from the Construction Manager, shall provide to Construction Manager, or shall ask 
the Architect or other appropriate consultant to provide to Construction Manager, as soon as practically possible, such existing 
information in its possession or in the possession of the Architect or other consultant regarding the requirements of  the 
Project, the Owner’s objectives, constraints, and criteria, including space requirements and relationships, flexibility and 
expandability requirements, special equipment, systems sustainability and site requirements, when such information is 
required in order for the Construction Manager to fulfill its responsibilities under this Agreement. 
 
§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in 
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction Manager 
may request such information as set forth in A201-2017 Section 2.2. 
 
§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for the 
Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of these 
costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner shall notify 
the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction Manager, shall 
thereafter agree to a corresponding change in the Project’s scope and quality. 
 
§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall furnish the 
following information or services with reasonable promptness. The Owner shall also furnish any other information or services 
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness 
after receiving the Construction Manager’s written request for such information or services. The Construction Manager shall 
be entitled to rely on the accuracy of information and services furnished by the Owner but shall exercise proper precautions 
relating to the safe performance of the Work. 
 
§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties, 
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 
 
§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the site 
of the Project, and a written legal description of the site. The surveys and legal information shall include, as applicable, grades 
and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent drainage; rights-
of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, 
dimensions and other necessary data with respect to existing buildings, other improvements and trees; and information 
concerning available utility services and lines, both public and private, above and below grade, including inverts and depths. 
All the information on the survey shall be referenced to a Project benchmark. 
 
§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may include 
test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic 
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with 
written reports and appropriate recommendations. 
 
§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the Contract 
Documents with reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s 
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control and relevant to the Construction Manager’s performance of the Work with reasonable promptness after receiving the 
Construction Manager’s written request for such information or services. 
 
§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required in 
AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to this 
Agreement. 
 
§ 4.2 Owner’s Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The Owner’s 
representative shall render decisions promptly and furnish information expeditiously, so as to avoid unreasonable delay in the 
services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of A201–2017, the Architect 
does not have such authority. The term “Owner” means the Owner or the Owner’s authorized representative. 
 
§ 4.3 Architect 
The Construction Manager’s services shall be provided in conjunction with the services of an Architect, which the Owner has 
retained.  The terms of the agreement between the Owner and the Architect shall be available for inspection by the 
Construction Manager upon request. 
 
ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 5.1 Compensation 
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall 
compensate the Construction Manager as follows: 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.) 
 
Pre-Bond Services: A lump sum fee in the total amount of $5,000. 
 
Preconstruction Services: A lump sum fee in the total amount of $15,000. 
 
§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction 
Manager’s Consultants and Subcontractors, if any, are set forth below. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 
 
                       
 

Individual or Position Rate 
             

 
§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the Construction 
Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions, assessments and benefits 
and, for personnel not covered by collective bargaining agreements, customary benefits such as sick leave, medical and health 
benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties execute a Modification. 
 
§ 5.1.3 [Intentionally deleted] 
 
§ 5.2 Payments 
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
 
§ 5.2.2 Payments are due and payable thirty (30) days following the Construction Manager’s presentation to the Owner of an 
Application for Payment that is approved and signed by the Architect, provided that such Architect-approved Application for 
Payment is received by the Owner in time to be included in the board packet for the next regularly scheduled board meeting 
and such board meeting actually occurs. Any payment not made within twenty (20) days following the next regularly 
scheduled meeting after the Architect-approved Application for Payment is timely received by the Owner shall bear interest at 
the rate of twelve percent (12%) per annum. 
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ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 6.1 Contract Sum 
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s 
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the Cost of 
the Work as defined in Article 7 plus the Construction Manager’s Fee. 
 
§ 6.1.2 The Construction Manager’s Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.) 
 
Three Percent (3.00%) of the Cost of the Work 
 
provided, however, Construction Manager shall not be entitled to a fee on any Work that Construction Manager self-performs 
for the Project; and further provided that no Construction Manager fee shall be paid on the Construction Manager's 
Contingency or the Owner's Contingency until funds are allocated from those contingencies to the Cost of the Work.  The 
only General Conditions that are compensable are those expenses properly reimbursable as part of the Cost of the Work.  All 
reimbursement for profit; indirect costs; all telephone bills for all personnel; all facsimile charges; home office personnel and 
benefits assigned to the Project; home office overhead and expenses; home office personnel relocation; all home office 
accounting, audit, legal, and data processing fees and expenses; and all travel, meals and lodging shall be deemed to be 
included in the Construction Manager's fee unless directly related to and properly charged to the Project as part of the Cost of 
the Work. 
 
§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work: 
 
Construction Manager’s Fee for changes in the Work resulting in a net increase or decrease to the Cost of the Work shall be 
adjusted in an amount equal to the product of three percent (3.00%) multiplied by such net increase or decrease.  By way of 
example and not limitation, if a change in the Work resulted in a net increase to the Cost of the Work in the amount of 
$100,000, then the Construction Manager’s Fee would be increased in an amount of $3,000. 
 
§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work: 
 
See the A201 General Conditions of the Contract, as amended. 
 
§ 6.1.5 Rental  rates for Construction Manager-owned equipment shall not exceed ninety percent (90%) of the standard rental 
rate paid at the place of the Project and shall not exceed the rental fees shown in the Construction Manager’s rental fee 
schedule attached hereto as Attachment __ and incorporated herein by reference. 
 
§ 6.1.6 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 
 
See section 11.3 below. 
 
§ 6.1.7 Other: 
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.) 
 
            
 
§ 6.2 Guaranteed Maximum Price 
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in the 
Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the Contract 
Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Construction 
Manager without reimbursement by the Owner.  Should the Construction Manager complete the Project for less than the 
Guaranteed Maximum Price, the remaining funds shall be credited to the Owner as a deduction from the Guaranteed 
Maximum Price.  Construction Manager shall also return to the Owner all unused funds from any Contingency account as a 
deduction from the Guaranteed Maximum Price.  The Construction Manager shall not participate in any savings.  All savings 
shall be credited to Owner. 
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§ 6.3 Changes in the Work 
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the Contract 
consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The Construction 
Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work. 
 
§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–2017, General 
Conditions of the Contract for Construction. 
 
§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of the 
Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA Document 
A201–2017, General Conditions of the Contract for Construction.  Adjustments to the Guaranteed Maximum Price on account 
of Owner-approved changes in the Work subsequent to the execution of the Guaranteed Maximum Price Amendment shall be 
calculated in accordance with Article 7 of A201-2017, as amended; provided, however, that no adjustment to the Guaranteed 
Maximum Price shall become effective unless approved by the Owner’s Representative.  Adjustments to the Guaranteed 
Maximum Price shall only be considered if presented in accordance with the Contract Documents prior to performing 
additional Work and incurring additional Costs. 
 
ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 7.1 Costs to Be Reimbursed 
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.  However, 
“Cost of the Work” shall not include costs incurred because of the negligence, breach of contract, or other misconduct of 
Construction Manager or of any subcontractor.  All cost items qualifying for reimbursement under this Article 7 as included in 
the Cost of Work, shall be included in the Guaranteed Maximum Price. 
 
§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost. 
 
§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior approval of 
the Owner. 
 
§ 7.2 Labor Costs 
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the construction 
of the Work at the site or, with the Owner’s prior approval, at off-site workshops. 
 
§ 7.2.2 Wages or salaries and benefits, or rates, if applicable, of the Construction Manager’s safety, procurement, management, 
scheduling, quality control, supervisory and administrative personnel assigned to the Project regardless of whether their duties 
are performed at the site but only for that amount of time actually spent directly working on the Project. 
 
§ 7.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts and 
this Agreement.  Any Subcontract Work to be performed by the Construction Manager's own forces on the basis of a bid or 
proposal submitted by the Construction Manager per Section 9.1, as amended, shall be treated as Work performed by a 
Subcontractor under Section 7.3.  The Construction Manager's compensation for such Subcontract Work performed shall be 
based on the amount of the bid or proposal submitted to the Construction Manager for such Work, rather than "actual costs" as 
provided elsewhere in Article 7 of this Agreement.  Costs paid to the Construction Manager for such Work shall be treated 
only as "subcontract costs" for purposes of computing the allowable costs and fees payable to the Construction Manager. 
 
§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be incorporated, 
in the completed construction. 
 
§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for reasonable 
waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of the Work or, at 
the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales shall be credited to the 
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Owner as a deduction from the Cost of the Work. 
 
§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, temporary 
facilities, machinery, equipment and hand tools not customarily owned by construction workers that are provided by the 
Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials, supplies, temporary 
facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or value of the item at the 
time it is first used on the Project site less the value of the item when it is no longer used at the Project site. Costs for items not 
fully consumed by the Construction Manager shall mean fair market value. 
 
§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by construction 
workers that are provided by the Construction Manager at the site, and the costs of transportation, installation, dismantling, 
minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. Rates and quantities of 
equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall be subject to the Owner’s 
prior approval. The total rental cost of any such equipment may not exceed the purchase price of any comparable item. 
 
§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 
 
§ 7.5.4 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the Owner’s 
prior approval. 
 
§ 7.5.5 Costs of the Construction Manager’s site office, including general office equipment and supplies, document 
reproduction, facsimile transmissions, postage and parcel delivery charges, and telephone and data service related to the 
Project. 
 
§ 7.6 Miscellaneous Costs 
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly attributed to 
this Contract. 
 
§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents, with 
the Owner’s prior written approval. 
 
§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the Owner’s 
prior written approval. 
 
§ 7.6.2 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the 
Construction Manager is required by the Contract Documents to pay. 
 
§ 7.6.3 Fees of laboratories for tests required by the Contract Documents; except those related to defective or nonconforming 
Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 or by other provisions of the 
Contract Documents, and which do not fall within the scope of Section 7.7.3. 
 
§ 7.6.4 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents. 
 
§ 7.6.5 [Intentionally deleted] 
 
§ 7.6.6 Deposits lost directly resulting from the Owner’s actions or decisions.   
 
§ 7.6.7 [Intentionally deleted] 
 
§ 7.6.8 Deposits lost directly resulting from the Owner’s actions or decisions. 
 
§ 7.6.9 [Intentionally deleted] 
 



AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This draft was produced at 15:37:23 CDT 
on 08/15/2025 under Subscription No.20250115061 which expires on , is not for resale, is licensed for one-time use only, and may only be used in accordance 
with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com. 
User Notes:  (640e2aedf442e4498d096805) 

 
16 

 

§ 7.6.10 [Intentionally deleted] 
 
§ 7.6.11 That portion of the reasonable expenses of Construction Manager’s safety, management, quality control, supervisory, 
or administrative personnel incurred while traveling in discharge of duties connected with the Work. 
 
§ 7.7 Other Costs and Emergencies 
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval. 
 
§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the 
safety of persons and property, as provided in Article 10 of AIA Document A201–2017. 
 
§ 7.7.3 [Intentionally deleted] 
 
§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AIA Document A201–2017 or other Conditions of the Contract which may require the Construction Manager to 
pay such costs, unless such costs are excluded by the provisions of Section 7.9. 
 
§ 7.8 Related Party Transactions 
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other entity 
having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in which any 
stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten percent in the 
aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager; or (4) any person, 
or any member of the immediate family of any person, who has the right to control the business or affairs of the Construction 
Manager. 
 
§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party, the 
Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the identity of 
the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost incurred. If the 
Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall be included as a cost 
to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or service, from the related party, 
as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the transaction in writing, the 
Construction Manager shall procure the Work, equipment, goods, or service from some person or entity other than a related 
party according to the terms of Article 9. 
 
§ 7.9 Costs Not To Be Reimbursed 
§ 7.9.1 The Cost of the Work shall not include the items listed below: 

.1      Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction 
Manager’s principal office or offices other than the site office, except as specifically provided in Section 7.2, or 
as may be provided in Article 14; 

.2      Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone hired by 
the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided prior 
approval; 

.3      Expenses of the Construction Manager’s principal office and offices other than the site office; 

.4      Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7; 

.5      The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital 
employed for the Work; 

.6      Costs due to the negligence of, or failure to fulfill a specific responsibility of the Contract by, the Construction 
Manager, Subcontractors, and suppliers, or anyone directly or indirectly employed by any of them or for whose 
acts any of them may be liable; 

.7      Any cost not specifically and expressly described in Sections 7.1 to 7.7; 

.8      Costs, other than costs included in Change Orders approved by the Owner, that would cause the Guaranteed 
Maximum Price to be exceeded; 

.9      Costs for services incurred during the Preconstruction Phase; 

.10 Delay damages or claims; and 

.11 Storage costs, unless with prior written Owner approval. 
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ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS 
§ 8.1 The Construction Manager shall take advantage of all available discounts, rebates, and refunds for supplies, materials, 
and equipment connected with the Work and that conform to the Contract Documents, and any such discounts, rebates, or 
refunds shall accrue to the Owner. 
 
§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as a 
deduction from the Cost of the Work. 
 
ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS 
§ 9.1 The Construction Manager shall publicly advertise and solicit through competitive purchasing, as required by law, 
competitive sealed proposals from subcontractors for the performance of all major elements of the Work.  The Owner shall 
then determine, with the advice of the Construction Manager and subject to the reasonable objection of the Architect, which 
proposals will be accepted.  The Construction Manager may seek to perform portions of the Work required to be publicly 
advertised.  If the Construction Manager submits its own proposal for any portion of the Work, it shall do so in the same 
manner as required of all subcontractors.  Owner shall decide whether or not Construction Manager's proposal for self-
performing portions of the Project offers the best value to Owner.  In opening proposals, neither Construction Manager nor 
Owner shall disclose the contents of a proposal.  All proposals shall be made public within seven days after the Owner's final 
selection.  If Construction Manager's proposal is selected by the Owner, the proposed cost for the self-performed work shall 
be paid to the Construction Manager, pursuant to progress payments, as if Construction Manager were a subcontractor.  Such 
payments to Construction Manager shall be included in the Cost of the Work, but the Construction Manager shall not receive 
an additional Construction Manager's fee for self-performed work. 
 
§ 9.1.1 If during the course of recommending proposals, the Construction Manager recommends to Owner a proposal from 
subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate the Construction Manager 
by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and risk that the Construction Manager 
may incur as a result, if such change exists.  Construction Manager shall state the additional cost and/or risk in writing and 
shall provide written proof of same before Owner compensates Construction Manager. 
 
§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall not be 
awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on the basis of 
cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same audit rights with 
regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10. 
 
ARTICLE 10   ACCOUNTING RECORDS 
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise such 
controls, as may be necessary for proper financial management under this Contract and to substantiate all costs incurred. The 
accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors shall, during regular 
business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and copy, the Construction 
Manager’s records and accounts, including complete documentation supporting accounting entries, books, job cost reports, 
correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, Subcontractor’s invoices, purchase 
orders, vouchers, memoranda, and other data relating to this Contract. The Construction Manager shall preserve these records 
for a period of five (5) years after final payment, or for such longer period as may be required by law. 
 
ARTICLE 11   PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 11.1 Progress Payments 
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the 
Construction Manager, as provided below and elsewhere in the Contract Documents. 
 
§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the month, 
or as follows: 
 
            
 
§ 11.1.3 The Construction Manager shall submit monthly Applications for Payment to both the Architect and Program 
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Manager, if applicable, on AIA Form G702-1992 for approval.  Continuation sheets shall be submitted on AIA Form G703-
1992.  If the Architect and Program Manager approve the application, then they shall submit a Certificate for Payment to the 
Owner.  The Architect and Program Manager may require any additional information deemed necessary and appropriate to 
substantiate the Application for Payment.  Materials that are verified to be on the jobsite or other approved location for use in 
the Project may also be incorporated into the Application for Payment.  The Architect and Program Manager shall have seven 
(7) days from date of receipt from the Construction Manager of an Application for Payment to approve or reject all or any part 
of the Application for Payment.  The Owner shall pay the undisputed amounts certified by the Architect and Program 
Manager to the Construction Manager within thirty (30) days of receipt of the Certificate for Payment from the Architect and 
Program Manager, provided that such Certificate for Payment is received by the Owner in time to be included in the board 
packet for the next regularly scheduled board meeting and such board meeting actually occurs. Any payment not made within 
twenty (20) days following the next regularly scheduled meeting after the Certificate for Payment is timely received by the 
Owner shall bear interest at the rate of twelve (12) percent per annum. 
 
§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted invoices 
or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate that payments 
already made by the Construction Manager on account of the Cost of the Work equal or exceed progress payments already received 
by the Construction Manager, plus payrolls for the period covered by the present Application for Payment, less that portion of the 
progress payments attributable to the Construction Manager’s Fee. 
 
§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction 
Manager in accordance with the Contract Documents. The schedule of values, less any unused Owner’s contingency and 
unused Construction Manager’s contingency, shall allocate the entire Guaranteed Maximum Price among: (1) the various 
portions of the Work; (2) any contingency for costs that are included in the Guaranteed Maximum Price but not otherwise 
allocated to another line item or included in a Change Order; and (3) the Construction Manager’s Fee. 
 
§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as the 
Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s Applications 
for Payment. 
 
§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate guaranteed 
maximum price for the Cost of the Work of each individual line item in the schedule of values. 
 
§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of values, 
the Construction Manager shall submit supporting documentation to the Architect. 
 
§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of the 
period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage of that 
portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense that has 
actually been incurred by the Construction Manager on account of that portion of the Work and for which the Construction 
Manager has made payment or intends to make payment prior to the next Application for Payment, by (b) the share of the 
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. 
 
§ 11.1.7 In accordance with AIA Document A201–2017 and subject to other provisions of the Contract Documents, the 
amount of each progress payment shall be computed as follows: 
 
§ 11.1.7.1 The amount of each progress payment shall first include: 

.1      That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values; 

.2      That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction or, if approved in writing 
in advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3      That portion of Construction Change Directives that the Architect determines, in the Architect’s professional 
judgment, to be reasonably justified and that the Owner approves; and 

.4      The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections 
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as a 
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fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work 
included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of the Work 
upon its completion. 

 
§ 11.1.7.2 The amount of each progress payment shall then be reduced by: 

.1      The aggregate of any amounts previously paid by the Owner; 

.2      The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld a 
Certificate for Payment as provided in Article 9 of AIA Document A201–2017; 

.3      Any amount for which the Construction Manager does not intend to pay a Subcontractor or material supplier, 
unless the Work has been performed by others the Construction Manager intends to pay; 

.4      For Work performed or defects discovered since the last payment application, any amount for which the 
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in Article 
9 of AIA Document A201–2017; 

.5      The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 11.1.4 to 
substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the Owner’s 
auditors in such documentation; and 

.6      Retainage withheld pursuant to Section 11.1.8. 
 
§ 11.1.8 Retainage 
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage may 
be limited by governing law.) 
 
Ten percent (10%) 
 
§ 11.1.8.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 
 
            
 
§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows: 
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert 
provisions for such modification.) 
 
Notwithstanding the foregoing, if the Work from which retainage is withheld is fifty percent complete and if the Construction 
Manager has performed Work in accordance with the provisions of the Construction Manager, no more than five percent (5%) 
of any additional progress payment may be withheld as retainage if the Contractor provides or has provided satisfactory and 
reasonable assurances of continued performance and financial responsibility to complete the Work.  Except as provided 
otherwise herein, the Owner shall have the option, but not the obligation, to reduce the retainage requirements of this 
Agreement or release any portion of retainage prior to the date specified in the Contract Documents.  Any reduction or release 
of retainage, or portion thereof, however, shall not be a waiver of (i) any of the Owner’s rights to retainage in connection with 
other payments to the Construction Manager or (ii) any other right or remedy that the Owner has under the Contract 
Documents, at law, or in equity. 
 
§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction Manager 
may submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to 
this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not include retainage as follows: 
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation, upon 
Substantial Completion.) 
 
            
 
§ 11.1.9 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and suitably stored at the site. 
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§ 11.1.10 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and approval 
of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction Manager shall 
execute subcontracts in accordance with those agreements. 
 
§ 11.1.11 The progress payment amount determined in accordance with this Section shall be further modified under the 
following circumstances: 

.1 Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner's agents through 
no fault of the Construction Manager, any additional amounts payable in accordance with Section 9.10.3 of 
AIA Document A201-2017, as amended. 

.2 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the Contract 
Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated damages, 
amounts and fees at any time. 

.3 If Construction Manager fails or refuses to complete the Work, or has unsettled claims with Owner, then any 
payment to Construction Manager shall be subject to deduction for such amounts as the Architect and 
Program Manager, if applicable, shall determine as the cost for completing incomplete Work and the value of 
unsettled claims. 

 
§ 11.2 Final Payment 
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when 

.1      the Construction Manager has fully performed the Contract, including the Construction Manager’s 
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, but excluding the 
Construction Manager’s responsibility to satisfy other requirements, if any, which extend beyond final 
payment; 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application for 
Payment; and 

.3 a final Certificate for Payment has been issued by the Architect, and the Construction Manager has provided all 
documents required by Sections 3.5.7 and 9.10.2 of AIA Document A201-2017, as amended, and the Owner’s 
Board of Education has voted to accept the Work and approve Final Payment. 

 
§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work, the 
Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit. 
 
§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the 
audit, submit a written report based upon the auditors’ findings to the Architect. 
 
§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the Owner 
will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will either 
issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the Construction 
Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article 9 of AIA 
Document A201–2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA Document 
A201–2017. 
 
§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction Manager’s 
final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled to request 
dispute resolution as provided in the Contract Documents of the disputed amount without seeking an initial decision pursuant 
to Article 15 of AIA Document A201–2017. A request for dispute resolution shall be made by the Construction Manager 
within 30 days after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to 
request dispute resolution as provided in the Contract Documents within this 30-day period shall result in the substantiated 
amount reported by the Owner’s auditors becoming binding on the Construction Manager. Pending a final resolution of the 
disputed amount, the Owner shall pay the Construction Manager the amount certified in the Architect’s final Certificate for 
Payment. 
 
§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after approval from the 
Owner’s Board of Education. 
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§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described in 
Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner shall 
reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the same basis 
as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If adjustments 
to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be recalculated, taking into 
account any reimbursements made pursuant to this Section 11.2.4 in determining the net amount to be paid by the Owner to 
the Construction Manager. 
 
§ 11.3 Time 
§ 11.3.1 Time is of the essence in all phases of the Work.  It is specifically understood and agreed by and between Owner and 
Construction Manager that time is of the essence in the Substantial Completion and Final Completion of the Project and 
Owner shall sustain actual and direct damages as a result of Construction Manager's failure, neglect or refusal to achieve said 
deadlines.  Such actual and direct damages are and will continue to be impracticable and extremely difficult to determine.  
Execution of this Agreement under these specifications shall constitute agreement by Owner and Construction Manager that 
the amounts stated below are an estimation of the costs and actual and direct damages caused by failure of Construction 
Manager to complete the Work within the allotted or agreed extended dates of Substantial and Final Completion that such 
sums are liquidated direct damages and shall not be construed as a penalty and that such sums may be deducted from 
payments due Construction Manager if such delay occurs.  It is expressly understood that the said sum per day is agreed upon 
as a fair estimate of the pecuniary damages which will be sustained by the Owner in the event that the Work is not completed 
within the agreed time, or within the agreed extended time, if any, otherwise provided for herein.  Said sum shall be 
considered as liquidated damages only and in no sense shall be considered a penalty, said damages being caused by, but not 
limited to, additional compensation for personnel, attorney fees, architectural fees, engineering fees, program management 
fees, inspection fees. storage costs, food service costs, transportation costs, utilities costs, costs of temporary facilities, loss of 
interest on money, and other miscellaneous increased costs, all of which are difficult to exactly ascertain.  Failure to complete 
the Work within the designated or agreed extended dates of Substantial or Final Completion, shall be construed as a breach of 
this Agreement. 
 
§ 11.3.2 It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the Owner may 
deduct from the Final Payment made to the Construction Manager a sum equal to Five Thousand Dollars ($5,000.00) per day 
for each and every additional calendar day beyond the agreed date of Substantial Completion. 
 
§ 11.3.3 Timely Final Completion is an essential condition of this Agreement, Construction Manager agrees to achieve Final 
Completion of the Agreement within 30 days of the designated or extended date of Substantial Completion.  Owner and 
Construction Manager agree that should Construction Manager fail to achieve Final Completion of the Agreement by the 
deadline, Owner shall continue to be damaged to a greater degree by such delay.  Construction Manager and Owner agree that 
the amount of liquidated damages for each calendar day Final Completion is delayed beyond the date set for Final Completion 
shall be the sum of Two Thousand Five Hundred Dollars ($2,500.00) per day.  Owner may deduct from the Final Payment 
made to Construction Manager, or, if sufficient funds are not available, then Construction Manager shall pay Owner the 
amounts specified per day for each and every calendar day the breach continues after the deadline for Final Completion of the 
Work. 
 
§ 11.4 Interest 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in the 
absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate of interest agreed upon, if any.) 
 
Twelve percent (12%) per annum 
 
ARTICLE 12   DISPUTE RESOLUTION 
§ 12.1 The Construction Manager and Owner may mutually agree to submit to mediation any claim, dispute, or other matter in 
question arising out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting any legal 
action.  If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and filing fees equally.  
The mediation shall be held in the place where the Project is located, unless another location is mutually agreed upon by the 
Construction Manager and Owner. 
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§ 12.2 Notwithstanding any reference to arbitration contained in this Agreement, neither the Construction Manager nor the 
Owner shall be obligated to resolved any Claim through arbitration. 
 
§ 12.3 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017 for Claims 
arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint below another 
individual, not a party to the Agreement, to serve as the Initial Decision Maker. 

 
ARTICLE 13   TERMINATION OR SUSPENSION 
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment 
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the Owner 
may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the 
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner. 
 
§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be 
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in accordance 
with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this Section exceed the 
compensation set forth in Section 5.1. 
 
§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement upon 
not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without cause, and the 
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner, for the 
reasons set forth in Article 14 of A201–2017. 
 
§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be equitably 
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination. In no event 
shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section 5.1. 
 
§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction Phase 
but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction Manager 
an amount calculated as follows, which amount shall be in addition to any compensation paid to the Construction Manager 
under Section 13.1.4: 

.1      Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2      Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the rate 
stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an amount 
that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination bears to the 
Architect’s estimate of the probable Cost of the Work upon its completion; and 

.3      Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 
 
§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of 
the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not otherwise 
included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal assignment of 
subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a condition of receiving 
the payments referred to in this Article 13, execute and deliver all such papers and take all such steps, including the legal 
assignment of such subcontracts and other contractual rights of the Construction Manager, as the Owner may require for the 
purpose of fully vesting in the Owner the rights and benefits of the Construction Manager under such subcontracts or purchase 
orders. All Subcontracts, purchase orders and rental agreements entered into by the Construction Manager will contain 
provisions allowing for assignment to the Owner as described above. 
 
§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the 
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or 
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been terminated. If 
the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that would have 
constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will terminate the 
subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs necessarily 
incurred by the Construction Manager because of such termination. 
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§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment 
§ 13.2.1 Termination 
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document 
A201–2017. 
 
§ 13.2.2 Termination by the Owner for Cause 
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017, the amount, 
if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017 shall not cause the Guaranteed 
Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows: 

.1      Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2      Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the rate 
stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an amount 
that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination bears to a 
reasonable estimate of the probable Cost of the Work upon its completion; 

.3      Subtract the aggregate of previous payments made by the Owner; and 

.4      Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA Document 
A201–2017. 

 
§ 13.2.2.2 The Owner shall also pay the Construction Manager compensation at an amount agreed to by the Owner and the 
Construction Manager, either by purchase or rental at the election of the Owner, for any equipment owned by the Construction 
Manager that the Owner elects to retain and that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. 
To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders (including rental 
agreements), the Construction Manager shall, as a condition of receiving the payments referred to in this Article 13, execute 
and deliver all such papers and take all such steps, including the legal assignment of such subcontracts and other contractual 
rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and 
benefits of the Construction Manager under such subcontracts or purchase orders. 
 
§ 13.2.3 Termination by the Owner for Convenience 
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201–2017, then the 
Owner shall pay the Construction Manager a termination fee as follows: 
(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a termination 
for the Owner’s convenience.) 
 
Zero Dollars ($0.00) 
 
§ 13.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; in such case, the 
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document A201–2017, 
except that the term “profit” shall be understood to mean the Construction Manager’s Fee as described in Sections 6.1 and 
6.3.5 of this Agreement. 
 
ARTICLE 14   MISCELLANEOUS PROVISIONS 
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017. Where reference is made in this 
Agreement to a provision of AIA Document A201–2017 or another Contract Document, the reference refers to that provision 
as amended or supplemented by other provisions of the Contract Documents. 
 
§ 14.2 Successors and Assigns 
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in Section 
14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, neither party to the Contract shall assign the Contract as a 
whole without written consent of the other. If either party attempts to make an assignment without such consent, that party 
shall nevertheless remain legally responsible for all obligations under the Contract. 
 
§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The 
Construction Manager shall execute all consents reasonably required to facilitate the assignment. 
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§ 14.3 Insurance and Bonds 
For the Preconstruction Phase and the Construction Phase, the Construction Manager shall  purchase, maintain, and furnish 
insurance and surety bonds as set forth in AIA Document A133™–2019, Exhibit B, Insurance and Bonds, and elsewhere in 
the Contract Documents. 
 
§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance with a 
building information modeling exhibit, if completed, or as otherwise set forth below: 
(If other than in accordance with a building information modeling exhibit, insert requirements for delivering notice in 
electronic format such as name, title, and email address of the recipient and whether and how the system will be required to 
generate a read receipt for the transmission.) 
 
 
§ 14.5 Governing Law 
Section 13.1 of AIA Document A201–2017 applies to both the Preconstruction and Construction Phases. 
 
§ 14.6 Fair Labor Standards 
The Construction Manager shall maintain fair labor standards throughout the performance of this Contract.  The Construction 
Manager shall file with the Owner a statement that the Construction Manager is complying with, and will continue to comply 
with, fair labor standards in the pursuit of its business and in the execution of the Contract.  Any additional contract entered 
into between Construction Manager and Owner shall include a provision that in the execution of the contract, fair labor 
standards shall be maintained.  For purposes of this section, the phrase "fair labor standards" means such a scale of wages and 
conditions of employment as are paid and maintained by at least fifty percent of the contractors in the same business or field 
of endeavor as the Construction Manager. 
 
§ 14.7 Payment of Unemployment Compensation 
The Construction Manager shall pay to the Unemployment Compensation Fund of the State of Nebraska and the State 
Unemployment Insurance Trust Fund unemployment combined tax and interest due under the Employment Security Law on 
wages paid to individuals employed in the performance of the Contract as required by NEB. REV. STAT. § 48-657. 
 
§ 14.8 If for any reason whatsoever, any one or more of the provisions of this Agreement shall be held or deemed to be 
inoperative, unenforceable or invalid as applied to any particular case or in all cases, such circumstances shall not have the 
effect of rendering such provision invalid in any other case or of rendering any other provision of this Agreement inoperative, 
unenforceable or invalid. 
 
§ 14.9 The Construction Manager shall use a federal immigration verification system to determine the work eligibility status of 
employees hired on or after October 1, 2009, and who are physically performing services within the State of Nebraska.  If the 
Construction Manager employs or contracts with any Subcontractor in connection with this Agreement, the Construction 
Manager shall include a provision in the contract requiring the Subcontractor to use a federal immigration verification system 
to determine the work eligibility status of new employees physically performing services within the State of Nebraska. 
 
§ 14.10 Indemnification 
§ 14.10.1 To the fullest extent permitted by law, the Construction Manager shall defend, indemnify, and hold harmless the 
Owner and its officers, board members, employees, agents, consultants, and representatives (the “Indemnitees”)  from and 
against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-claims, counterclaims, third-party 
actions, liens, damages, debts, obligations, exemplary damages, consequential damages, punitive damages, liabilities, 
judgments, and causes of action (including without limitation reasonable consultants’ and attorneys’ fees and expenses), that 
arise out of, are related to, or are in connection with this Agreement, the Project, the Work, the Construction Manager’s 
services, the Construction Manager’s performance hereunder, and/or the Construction Manager’s conduct at or related to the 
Project or the Owner’s property (hereinafter “Indemnity Claims”), provided that any such Indemnity Claim is attributable to 
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, including the loss of use of the 
same, but only to the extent caused by the intentional, reckless, or negligent acts or omissions of the Construction Manager, its 
subcontractors, sub-subcontractors, or its material suppliers, or anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable.  Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations 
of indemnity that would otherwise exist as to a party or person described in this Section 14.10. 
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Notwithstanding the foregoing, the Construction Manager’s obligations in this Section 14.10 specifically except any 
obligation to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such 
Indemnitee’s own negligent conduct. 
 
§ 14.10.2 The indemnification obligation under this Section 14.10 shall not be limited by a limitation on amount or type of 
damages, compensation, or benefits payable by or for Construction Manager or anyone directly or indirectly employed by 
them, under workers’ compensation acts, disability benefit acts or other employee benefit acts. 
 
§ 14.11 The Construction Manager and all Subcontractors, if any, shall not discriminate against any employee or applicant 
who is to be employed for performance of this Agreement with respect to his or her hire, tenure, terms, conditions, or 
privileges of employment, because of his race, color, religion, sex, disability, or national origin. 
 
§ 14.12 The Construction Manager and all Subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or 
use controlled substances or marijuana, as defined by Nebraska law, during the performance of this Agreement while on 
school premises or at school related functions.  The Construction Manager and all Subcontractors, if any, shall not possess any 
weapon, as defined by Nebraska law and the federal “Drug-Free Schools Act,” on school property or at school related 
functions.  The Construction Manager and all Subcontractor, if any, also shall adhere to all District’s policies and regulations 
that prohibit the possession, distribution, sale, dispensation, or use of any alcohol or tobacco products while on school 
premises or at school related functions.  Failure to comply with this provision may be considered a material breach.  The 
District may suspend or terminate the Construction Manager, Subcontractor, or both if it violates these laws, regulations, or 
policies or this provision. 
 
§ 14.13 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the noncompliance 
or failure of performance by the other party hereto of any of the provisions of this Agreement shall impair any such right or 
power or be construed to be as waiver thereof.  A waiver by either of the parties hereto of any of the covenants, conditions or 
agreements hereof to be performed by the other party hereto shall not be construed to be a waiver of any subsequent breach 
thereof or of any other covenant, condition or agreement herein contained. 
 
§ 14.14 The Construction Manager acknowledges that the Owner must comply with NEB. REV. STAT. § 84-712 through § 84-
713 and release public records as defined law upon request, which may include this Agreement and all records created and 
maintained in relation to this Agreement.  
 
§ 14.15 When present on Owner’s property, Construction Manager and its employees and subcontractors or anyone directly or 
indirectly employed by or representing any of them, shall: 
 .1 wear uniform at all times with company identification; 
 .2  carry photo identification; 
 .3 not smoke or otherwise use tobacco; 
 .4 not use, or be under the influence of, alcohol or drugs; 
 .5 not carry a firearm or other weapon; and 

.6 comply with all of the school district’s rules, policies, procedures which are intended to protect the safety and 
health of its faculty, staff, students, and visitors 

 
§ 14.16 The Construction Manager shall conduct a background check for all employees or subcontractors providing services 
under this Agreement in a manner approved by Owner.  Owner will determine if the person is authorized to provide services, 
in accordance with state, federal and local policy. 
 
ARTICLE 15   SCOPE OF THE AGREEMENT 
§ 15.1 This Agreement, together with all written modifications, amendments and riders signed by both parties, represents the 
entire agreement between the Owner and the Construction Manager concerning the subject matter herein and supersedes all 
prior negotiations, representations or agreements, whether written or oral, between the Owner and the Construction Manager. 
This Agreement may be amended only by written instrument signed by both the Owner and the Construction Manager. 
 
§ 15.2 The following documents comprise the Agreement: 

.1      AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, 
as amended; 
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.2      AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed, as amended; 

.3      AIA Document A133™–2019, Exhibit B, Insurance and Bonds, as amended; 

.4      AIA Document A201™–2017, General Conditions of the Contract for Construction 

.5      Building Information Modeling Exhibit, if completed: 
 

            
 
.6      Other Exhibits: 

(Check all boxes that apply.) 
 

[             ]      Supplementary and other Conditions of the Contract: 
 

Document Title Date Pages 
               

 
.7      Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA Document 
A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample forms, the 
Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal requirements, 
and other information furnished by the Owner in anticipation of receiving bids or proposals, are not part of the 
Contract Documents unless enumerated in this Agreement. Any such documents should be listed here only if 
intended to be part of the Contract Documents.) 

 
            

 
 
This Agreement is entered into as of the day and year first written above. 
 
 

                         
OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 
Dr. Nicole Regan, Superintendent  TBD 
(Printed name and title)  (Printed name and title) 
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