
Board of Education Regular Meeting

6:00 PM

Middle School/High School Media Center
565 Kimmel Street
Osceola, NE 68651-0198

 

Jennifer Boruch:   Present   

John Kropatsch:   Present   

Michael Neujahr:   Present   

Jodie Roberts:   Present   

Tom Schleif:   Present   

Darin Sterup:   Present   

 

1. Osceola Public Schools Board of Education Information
Notice of this meeting was posted at the Jeffrey Elementary School, Osceola Middle 
School/High School, Pinnacle Bank of Osceola, and the Osceola Post Office. A copy of the 
agenda items is tentative and may be changed by the Board if necessary.

2. Opening Procedures

2.1. Call the Meeting to Order
President Schleif called the regular meeting to order at 6:01 PM and informed those in 
attendance that a current copy of the Open Meetings Act is posted in the meeting room, then 
directed the public to its location.

2.2. Roll Call

2.3. Excuse Board Members Who Are Absent
No board members absent.

3. Approval of Agenda
To approve the agenda as written Passed with a motion by Darin Sterup and a second by 



John Kropatsch.
Jennifer Boruch: Yea, John Kropatsch: Yea, Michael Neujahr: Yea, Jodie Roberts: Yea, Tom 
Schleif: Yea, Darin Sterup: Yea

4. Recognition of Visitors/Communications from the Public
There were no patrons were present.

5. Reports

5.1. Principals Reports

5.1.1. Elementary Report
Elementary Prinicpal Brett Webster gave his written and oral report about: the Bulldog Pride 
program in the Elementary; and Jeffrey Elementary has a Facebook page. Also, One Act is 
off and running with a first place win at Loup City! Congratulations to all who got acting 
awards! The first Bulldog Pride winners were Courtney Sunday, Alexis Burritt, and Emily 
Conklin! 

5.1.2. MS/HS Report
Middle/High School Principal Dale Maynard gave his written and oral report about: a very 
successful Red Ribbon Week; thoughts about a psych/sociology requirement; work release is 
available; and MAPS testing is next week. Thank you to OYAO, Polk County Health 
Department and SWAG for all of your hard work and efforts to create a successful Red 
Ribbon Week.

5.2. Superintendent’s Report
Superintendent Rinehart gave his written and oral report about: a holiday party for the Board 
and their spouses; and the need for an Assistant Varsity Wrestling Coach.

5.3. Board Reports
There were no board reports.

6. Action Items

6.1. Consent Agenda
To approve the consent agenda Passed with a motion by Jennifer Boruch and a second by 
Jodie Roberts.
Jennifer Boruch: Yea, John Kropatsch: Yea, Michael Neujahr: Yea, Jodie Roberts: Yea, Tom 
Schleif: Yea, Darin Sterup: Yea
Due to a computer problem, the payroll figures will be posted with December's bills. 
November's payroll will be processed with the approval of the Superintendent and Board 
Treasurer.

6.1.1. Approval of the Previous Meeting’s Minutes

6.1.2. Treasurer’s Report

6.1.3. Payment of general fund claims in the amount of $55,415.29
Due to a computer problem, the payroll figures will be posted with December's bills. 
November's payroll will be processed with the approval of the Superintendent and Board 
Treasurer.



6.2. Consider, discuss and take all necessary action on International 2017 purchase 
agreement.
To approve the purchase of a 2017 International bus for $83,455 which includes a camera 
Passed with a motion by Darin Sterup and a second by John Kropatsch.
Jennifer Boruch: Yea, John Kropatsch: Yea, Michael Neujahr: Yea, Jodie Roberts: Yea, Tom 
Schleif: Yea, Darin Sterup: Yea

6.3. Consider, discuss and take all necessary action to approve district audit of October 2015
To accept certified accountants Almquist, Maltzahn, Galloway & Luth's 14-15 audit of 
school district finances Passed with a motion by John Kropatsch and a second by Jodie 
Roberts.
Jennifer Boruch: Yea, John Kropatsch: Yea, Michael Neujahr: Yea, Jodie Roberts: Yea, Tom 
Schleif: Yea, Darin Sterup: Yea
The Board had a conference call with Marcy Luth to answer questions about the audit. The 
members asked pertinent questions of Mrs. Luth. After motion passed, President Schleif 
called a recess at 6:55 PM so board members could watch their children perform at the 
MS/HS Fall Concert which started at 7:00 PM.

7. Discussion Items
President Schleif reconvened the meeting at 8:03PM.

7.1. Discuss Building and Grounds commmittee recommendations on handicap bleacher 
accessibility
Superintendent Rinehart reviewed with the Board the recommendations of the Buildings and 
Grounds Committee about handicapped bleacher accessibility. Superintendent Rinehart is 
going to obtain bids from different companies that specialize in such projects.

7.2. Executive session to summarize Superintendent's evaluation and plan for teacher 
negotiations
To go into executive session until the finish of business for the protection of the public 
interest and for the prevention of needless injury to the reputation of an individual during the 
discussion of the Superintendent's evaluation and the planning of teacher negotiations Passed 
with a motion by Darin Sterup and a second by John Kropatsch.
Jennifer Boruch: Yea, John Kropatsch: Yea, Michael Neujahr: Yea, Jodie Roberts: Yea, Tom 
Schleif: Yea, Darin Sterup: Yea
President Schleif repeated that a motion was made by Boruch and seconded by Roberts to go 
into executive session until the finish of business for the protection of the public interest and 
for the prevention of needless injury to the reputation of an individual during the discussion 
of the Superintendent's evaluation and the planning of teacher negotiations. Time: 8:27PM. 
The Board came out of executive session at 10:55. President Schleif stated that items 
discussed were the Superintendent's evaluation and teacher negotiation strategies.

8. Next Meeting Dates and Times 

8.1. Regular meeting December 14, 2015, 6:00PM at the Osceola Middle/High School Media 
Center.

9. Adjournment
To adjourn meeting at 10:56PM Passed with a motion by Jodie Roberts and a second by 
Michael Neujahr.



Jennifer Boruch: Yea, John Kropatsch: Yea, Michael Neujahr: Yea, Jodie Roberts: Yea, Tom 
Schleif: Yea, Darin Sterup: Yea
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Contact a Kajeet  
Education Broadband Specialist. 

1-866-4Kajeet (866-452-5338) sales@kajeet.net 

Extend your classroom! Create a “rolling study hall!” Now your students can safely study, learn, and 
collaborate on class assignments while on the bus. With Kajeet Education Broadband™ service, each 
bus can have 4G LTE connectivity preconfigured with safe CIPA-compliant/education-content filters 
to keep students focused on schoolwork and not on distractions.  

www.kajeet.net 

Mobile Learning For Your Buses 
Student-appropriate, filtered, 4G LTE Mobile Internet 

The Kajeet SmartBus™ 

• Safe for students! CIPA –compliant, education-
only content. 

• All filtering, data management, and routers are 
controlled in the cloud via our industry-leading 
Sentinel® platform. No need for creating a 
private network back to the district! 

• Time-of-day management & access controls. 

• URL allow/deny controls. 

• Manage data consumption limits per bus and per 
fleet. 

• Monitoring content and URL traffic. 

• Reporting & analytics. 

• Assigned program manager to assist you with 
your program. 

• Includes Kajeet Bus SmartSpot / Cradlepoint™ 
cellular router, antenna. 

• Optional professional installation service. 

• Data plans starting as low as $9 per GB! 

Kajeet Education Broadband for School Buses 
from the off-campus connectivity experts! 

Child Internet Protection 
Act Compliant 

Education Content 
Only Access 

Team sports • Field trips • To and from school 



Our patented cloud-based console enables districts & schools to manage 
mobile education broadband access anywhere, at any time. 

Kajeet developed Sentinel® to allow schools to easily manage 
and audit student education broadband access via a simple 
web-console.  There is no need to build a cumbersome 
virtual private network (VPN) connection back to the district! 

By embedding the powerful Sentinel technology in the Kajeet 
cloud, we ensure your school bus Internet connectivity 
program increases student productivity, not IT headaches! 

• Sentinel works in real-time to manage Internet  traffic and 
content without customer-premise equipment (CPE) 

• The Sentinel engine analyzes and categorizes millions of 
new URL’s every day 

• CIPA-compliance provides peace-of-mind and ensures the 
content is appropriate for students 

• Time-based access policies allow differentiation for 
school hours, morning and afternoon drive time, or 
weekends. 

• Select from URL categories to allow/block, and manage 
monthly and daily bus data limits. 

• Allowed and blocked lists set rules on specific 
destinations or keywords to local specifications 

• Sentinel provides detailed views into usage, destinations 
& managing bus limits for bandwidth. 

• View real-time data usage totals for your program's buses 

• Run or schedule reports that allow you to view data 
usage totals and web traffic activity for your buses. 

Copyright 2015. Kajeet, Inc. All rights Reserved. 

*Kajeet® and Sentinel® are protected by the following issued U.S. patents 8,929,857; 8,918,080; 
8,774,755; 8,774,754; 8,755,768; 8,731,517; 8,725,109; 8,712,371; 8,706,079; 8,667,559; 8,644,796; 
8,639,216; 8,634,803; 8,634,802; 8,634,801; 8,630,612; 8,611,885; 8,600,348; 8,594,619; 8,588,735; 

8,285,249; 8,078,140; 7,945,238; 7,899,438; 7,881,697. Other patents are pending. 

Call: 1-866-4Kajeet or visit: www.kajeet.net  
Rev. 150825 

ADVANCED TECHNOLOGY TO ENABLE MOBILE LEARNING 

Manage Your “Rolling Study Hall” Fleet 
With the Sentinel® Administrative Portal 

SMARTBUS PRICING 

Bus SmartSpot® + Antenna $999.99 ea. 

Data Plans * Include: 
- Pooled & shared among all buses 

on account 
- Data rolls-over, no expiration 
- No overage charges 
- No throttling 

3 GB Plan p/bus/mo………..$13.33 GB 
5 GB Plan p/bus/mo………..$12.00 GB 
10 GB Plan p/bus/mo……...$10.00 GB 
15GB Plan p/bus/mo……......$9.33 GB 
20GB Plan p/bus/mo…..…...$9.00 GB 

Monthly Device Activation Fee* $9.99 p/bus/mo. 

Optional Installation Service $299.99 p/bus (min. 5 buses) 

* Does not include 4.5% Telecom Admin Fees 
** One-time Sentinel® cloud-based administrative portal set-up fee of $1500 may 

apply. 
*** Shipping not included. 



  Providing secure, innovative, and affordable integrated solutions  
to maximize productivity and your bottom line. 

NebTechServices.com      Nebraska Education Technology Services, Inc. | Lincoln, NE | 402-817-0120 

 

 
October 29, 2015 
 
 
Steven Rinehart 
Osceola Public Schools 
P.O. Box 198 
Osceola, NE  68651-0198 
 
Re:  NETS Online Policy SaaS Agreement 
 
Dear Steven: 
 
As of April 1, 2016, NETS will be switching their fiscal year from the current January 1 – December 31 
to an April 1 – March 31 period.  This allows NETS to be on the same fiscal year as their parent company, 
NASB.  Your district is currently under contract with NETS for Online Policy Services.  To match our 
billing cycle to our new fiscal year period, we are extending your current agreement’s term for three 
months, changing the end date to March 31, 2016, as opposed to its original December 31, 2015 date.  
This change will result in your district receiving, the three month extension at no additional fee. At the 
end of the extension period, your contract will automatically terminate.  A new contract will be sent to 
your district by February 1, 2016, if you wish to continue with the Online Policy Services.  Please note, 
all other provisions of the original contract will remain in place until the contract automatically expires on 
March 31, 2016.   

Attached is the Extension Agreement.  Please read carefully, sign and return to Craig Caples at the email 
or address listed below.  If you have any questions, please don’t hesitate to contact Craig or Jennifer 
Jorgensen, NASB/NETS legal counsel.  Jennifer’s contact information is jjorgensen@nasbonline.org or 
402-817-0288.   

Sincerely,  

 
Craig W. Caples 
NET Chief Information Officer 

ccaples@nasbonline.org 

Direct Phone: (402) 817-0294 
1311 Stockwell Street 
Lincoln, NE 68502 
 

 



EXTENSION OF AGREEMENT 

 
 

This Extension Agreement is made and entered into this _____ day of ______________, 2015 (the 

“Extension”) by and between Nebraska Education Technology Services, a Nebraska for-profit 

corporation (“NETS”) and the Osceola Public Schools (“Client”), a Nebraska Political Subdivision.                   

 
WHEREAS, both parties entered into an agreement for NETS Online Policy Software as a Service dated 
January 1, 2014 (the “Original Agreement”); and  
 

WHEREAS, the Original Agreement between the parties expires on December 31, 2015: 

 

WHEREAS, the parties want to extend and continue said Agreement;  

 

NOW, THEREFORE, it is agreed by both parties, for good consideration, that said Agreement is 

extended for an additional three month term, at no additional subscription fee, commencing upon the 

expiration of the original term and shall now automatically expire on March 31, 2016.   

 

This extension shall be on all other terms and conditions as stated in the original Agreement. 

 

 
This Addendum has been fully executed by the parties hereto as of the date first above written.   
 
Osceola Public Schools    Nebraska Education Technology Services 
 
Signature:       Signature:        

Print Name:       Print Name:   Craig Caples    

Title:        Title:    Chief Information Officer   

Date:        Date:       
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BORUCH MASONRY CONSTRUCTION 
T T r'"' 

POBOX595 
OSCEOLA NE 68651 

Name I Address 

OSCEOLA PUBLIC SCHOOLS 
P.O. BOX 198 
OSCEOLA, NE 68651 

Description 

HANDICAP PARK£NG PAD 

18' x 24' x 6" - LABOR AND MATERIALS 

Qty 

Estimate 
Date Estimate# 

10/29/2015 218 

Project 

Rate Total 

2,592.00 2,592.00 

-

Total $2,592.00 
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Karen Haase Steve Williams Bobby Truhe 
  karen@ksbschoollaw.com              steve@ksbschoollaw.com           bobby@ksbschoollaw.com  

@KarenHaase @SteveisEsteban @btruhe 

 
Transgender Bathroom Lawsuit Dismissed by Federal District Court 

 
Schools across the country are struggling with the best legal and practical 
approaches to deal with the needs of transgendered students.  One of the 
most emotionally-charged issues is which bathroom a transgendered student 
should use.  A federal district court in Virginia issued a decision last week in a 
case in which a transgendered student sued the high school over the student’s 
desire to use a specific bathroom.  Although this case is not binding on 
Nebraska schools, it provides some interesting insights into how courts are 
addressing this issue.   
 
The case, G.G. v. Gloucester Cnty. Sch. Bd., No. 15-54 (E.D.Va. Sept. 17, 
2015), was filed by the ACLU on behalf of a student who is biologically female 
but who identifies as male.  The student and mother informed the school that 
the student would like to use the boys’ bathrooms at the school.  With 
permission from school administrators, the student used the boys’ restroom 
for almost two months.  After receiving complaints from some parents and 
residents of Gloucester County, the school board adopted the new policy which 
limits the use of boys’ and girls’ bathrooms to students of the “corresponding 
biological gender.”  Under the policy, trangender students who do not wish to 
use the bathroom designated for their biological sex are permitted to use 
separate unisex bathrooms.  The ACLU filed suit against the school arguing 
that the school board’s policy excluding the student from using the boys’ 
restroom based on gender identity amounted to sex discrimination in violation 
of Title IX.  
 

mailto:karen@ksbschoollaw.com
mailto:steve@ksbschoollaw.com
mailto:bobby@ksbschoollaw.com
http://www.ksbschoollaw.com/wp-content/uploads/2015/04/GG-v-Cloucester-County-School-Board.pdf
http://www.ksbschoollaw.com
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The court dismissed the student’s Title IX claim.  The court relied on a US 
Department of Education regulation that expressly “allows schools to provide 
separate bathroom facilities based upon sex, so long as the bathrooms are 
comparable.” The court reasoned that, since schools are allowed to maintain 
separate bathrooms based on sex, the school’s policy “did not run afoul of 
Title IX by limiting G.G. to the bathrooms assigned to his birth sex.”  
Significantly, the court specifically rejected the ACLU’s argument that the term 
“sex” could only mean gender identity. Instead, the court ruled that “under 
any fair reading, sex in Section 106.33 clearly includes biological sex.”   
 
The ACLU and the U.S. Department of Justice argued that the school had to 
provide the student with access to the boys’ bathroom based on a “Dear 
Colleague Letter” which was sent to schools by the Office for Civil Rights.  That 
letter stated that “Under Title IX, a recipient must generally treat transgender 
students consistent with their gender identity in all aspects of the planning, 
implementation, enrollment, operation, and evaluation of single-sex classes.” 
 
The district court flatly rejected the reasoning in that letter.  “To defer to the 
Department of Education’s newfound interpretation would be nothing less than 
to allow the Department of Education to ‘create defacto a new regulation’ 
through the use of a mere letter and guidance document.” 
 
In sum, the district court concluded that the school “seeks to protect an 
interest in bodily privacy that the Fourth Circuit has recognized as a 
constitutional right while G.G. seeks to overturn a long tradition of segregating 
bathrooms based on biological differences between the sexes.” It found that 
“[b]ecause G.G. has failed to show that the balance of hardships weighs in his 
favor, an injunction is not warranted while the Court considers this claim.” 
 
Obviously this is only one case, and the litigation between schools and 
transgendered students will continue.  Even this specific lawsuit is not 
completely resolved.  The student’s claims that the school violated the Equal 
Protection Clause of the United States Constitution will continue to be litigated 
by the parties, and the ACLU will likely appeal last week’s decision.  Schools 
should deal with the needs of transgendered students with care and 
sensitivity, but it is important for schools to know that the law related to 
transgendered students is far from settled.   
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 

Karen Haase Steve Williams Bobby Truhe 
khaase@ksbschoollaw.com            swilliams@ksbschoollaw.com          btruhe@ksbschoollaw.com  

@KarenHaase @SteveisEsteban @btruhe 
 
 

Update: Transgender Students and Staff 
 

Nebraska educators have been discussing the legal considerations 
involving transgender students and staff members for several years, and 
things continue to escalate on the national stage.  We have seen a host 
of legal and media updates, but we are no closer to a final resolution on 
the protections afforded to transgender individuals.  The primary issue 
remains the same.  Agencies such as the Federal Department of Justice, 
Department of Education, and now the U.S. Attorney General take the 
position that “gender” is a protected class, much like race, national 
origin, and sex.  Despite some states passing gender protection laws, 
no federal or Nebraska law has made this same determination.  The risk 
of agency enforcement is always there, but no law applicable to most 
Nebraska public schools protects “gender.” 
 

You have no doubt followed the news in Nebraska regarding 
transgender students, but here are the highlights from around the 
country and the Nebraska Unicameral: 

 
U.S. Attorney General Issues Memorandum on Gender 

Identity Protections.  On December 15, the U.S. Attorney General 
issued a Memorandum discussing the AG’s position on enforcement of 
Title VII of the Civil Rights Act of 1964.  Schools and ESUs are familiar 
with Title VII from their nondiscrimination policies’ listing of protected 
classes, such as race, national origin, sex, and age.  In short, the AG 
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believes that “discrimination ‘because of . . . sex’ encompasses 
discrimination . . . based on an employee’s transitioning to, or 
identifying as, a different sex altogether.”  In the opinion of the AG, 
gender-identity discrimination may be protected by Title VII’s 
prohibition of discrimination based on biological sex. 
 

Board Votes Limiting Use of Facilities. Last month, a Virginia 
school board officially voted to limit male and female restroom and 
locker room usage to “the corresponding biological genders.”  The 6-1 
vote also included a provision which required transgender students to 
use “alternative private facilities” such as unisex bathrooms and isolated 
changing areas.  Not surprisingly, the ACLU has filed a complaint with 
the Federal Departments of Justice and Education challenging the 
board’s actions.  This case will certainly highlight the tension between 
the federal law, which does not protect from discrimination on the basis 
of gender, and the position of the federal agencies which have chosen 
to interpret gender protections from existing discrimination laws. 

 
Damages Paid to Transgender Student.  The Maine Supreme 

Court became the first state high court to award money damages in a 
lawsuit against a school district for discrimination based on gender.  In 
December, Orono School District was ordered to pay $75,000 in 
damages to a transgender student who sued the district over its decision 
to limit the student’s use of school facilities.  Overall, this is a unique 
case because the state of Maine protects “gender” in its 
antidiscrimination laws.  However, it is significant because it is the first 
case where a state’s highest court has determined that a student’s 
gender-specific restroom and locker room use is protected. 

 
OCR Issues Additional Gender Identity Protections.  On 

December 1, 2014, the U.S. Department of Education’s Office of Civil 
Rights (“OCR”) issued guidance on a renewed trend in some districts to 
separate classrooms based on students’ sex.  The idea is that boys and 
girls learn differently in some cases, so the split classrooms are intended 
to promote achievement by all students by targeting sex-specific 
learning differences.  It should come as no surprise that the OCR’s 
position on transgender students is clear: they should be permitted to 
learn in the classroom of the gender with which they identify.  While 
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transgender student issues have always involved restrooms and locker 
rooms, the issues are now fundamental to many classrooms. 

 
Kentucky Senator’s Bill Would Award Damages to Students 

Who Share Facilities with Transgender Students.  With gender-
identity protections largely favoring transgender individuals, one 
Kentucky state senator introduced a bill which would force Kentucky 
schools to limit facility accessibility based on “biological sex.”  In short, 
the bill states that each “school restroom, locker room, and shower 
designated for student use accessible by multiple students” is limited to 
biological sex.  While the bill also requires schools to accommodate 
transgender individuals, it provides a “private cause of action” against 
the school if any school personnel permit someone to use a facility of 
the opposite biological sex.  Essentially, students can sue the school for 
damages, capped at $2,500, if they are even made to use a school 
facility at the same time as someone of the opposite biological sex, i.e., 
a transgender student. 

 
Nebraska Legislative Bills Seek Protection for Gender 

Identity and Sexual Orientation.  Three bills introduced this 
legislative session would protect job applicants, state contractors, 
employees, and others against discrimination on the basis of “sexual 
orientation” and “gender identity,” two areas not before protected by 
Nebraska state law.  While some cities in Nebraska have chosen to 
protect sexual orientation and gender identity, this would amend state 
law requiring those classes to be protected by employers and state 
entities like public school and educational service units.  

 
As you can see, the efforts to obtain protections for transgender 

students and staff members are increasing by the day.   
 

If you have questions, we recommend that you consult with your 
school district’s attorney or call Karen, Steve or Bobby. 
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Karen Haase Steve Williams Bobby Truhe 
  karen@ksbschoollaw.com              steve@ksbschoollaw.com           bobby@ksbschoollaw.com  

@KarenHaase @SteveisEsteban @btruhe 

 
We’ve read the ACLU’s email regarding gender identity,  

and we’re sure you have, too! 
 
On October 27, 2015, the Nebraska ACLU’s legal counsel, Amy Miller, sent an 
email to Nebraska school administrators entitled “ACLU guidance related to 
transgender students.”  The email provides information regarding the alleged 
obligations of school districts as they relate to transgender students. Ms. Miller 
notes that a similar email went to the Nebraska School Activities Association 
in light of their considerations regarding activity participation for transgender 
students.  We certainly appreciate the ACLU adding their voice to the already-
robust discussion of these issues in Nebraska public schools.  We agree that 
boards of education should make informed decisions on these important issues 
with all available information, which compels us to clarify several points from 
Ms. Miller’s email. 
 
Ms. Miller states that students have “clear legal rights” regarding gender 
identity.  We disagree that the law and these “rights” are clear in all cases.  
Neither Nebraska’s Unicameral nor Congress has passed laws clearly 
establishing “gender” as a legally protected class like they have for sex, 
national origin, and age, to name a few.  In fact, legislation attempting to add 
“gender” as a protected class has categorically failed at both levels.  Similarly, 
no court case and none of the cases cited in the email, such as Mathis, Hart, 
and Doe, establish gender as a protected class or fully clarify the obligations 
of Nebraska schools.  Mathis is a Colorado Human Rights Commission case, 
not a court case with precedent applying to Nebraska schools.  Hart was an 
employment discrimination case from a lower Maryland federal court.  Doe 
was a case interpreting Maine’s state law regarding gender identity, not a 
federal law or Nebraska law.  In short, there is no definitive court case on this 
issue. 

mailto:karen@ksbschoollaw.com
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Ms. Miller is correct that the U.S. Supreme Court and other courts have 
prohibited discrimination based specifically on “gender norms,” but they have 
not deemed transgender citizens to be a protected class.  This is an important 
legal distinction. We believe schools across Nebraska are appropriately 
addressing any perceived discrimination, harassment, or bullying based on 
gender norms, but that is a separate question from schools’ obligations 
regarding all matters involving gender identity. 
 
If the law was as clear as Ms. Miller states, we would not have court decisions 
such as G.G. v. Gloucester Cnty. Sch. Bd., No. 15-54 (E.D.Va. Sept. 17, 2015).  
In G.G., a federal court in Virginia declined to issue a preliminary injunction 
requiring a school to permit a transgender student to use the bathroom 
consistent with the student’s gender identity.  The Department of Justice 
(DOJ) made nearly identical arguments to those contained in Ms. Miller’s 
email.  As the court pointed out, federal regulation 34 C.F.R. § 106.33 
specifically permits facilities to be assigned based on “sex,” and the court 
noted that the DOJ’s position in the case was inconsistent with this federal 
law.  Considering the context of Ms. Miller’s email, it is important to note that 
the court also concluded that federal agencies such as the DOJ and the 
Department of Education’s Office for Civil Rights (OCR) cannot simply create 
legal standards by changing their interpretation of existing federal law to 
protect gender identity.   You can read the G.G. opinion here.   
 
Ms. Miller is correct that the DOJ and OCR take the position that discrimination 
on the basis of gender identity is prohibited by federal law.  Ms. Miller cites to 
OCR “Resolution Agreements” from Downey Unified School District and 
Arcadia Unified School Districts and “guidance” issued by the DOJ and OCR to 
support the idea that public schools do have heightened legal obligations 
regarding gender identity. These “Resolution Agreements” are essentially 
settlement agreements between individual schools and the OCR, in which the 
OCR has taken the position that the school must permit the student to use the 
restroom and locker room facilities consistent with their gender identity.  The 
DOJ has taken the same position and has come to similar agreements with 
employers and other entities.   
 
However, these “Resolution Agreements” are not court cases binding on 
Nebraska schools. These are agreements reached with individual schools to 
resolve OCR complaints, with the alternatives for schools being lengthy 
investigations and lawsuits aimed at stripping schools of federal funding.  As 
the Virginia court noted, there are no new laws, just new interpretations.  In 
response, at least one school is pushing back against the OCR.  An Illinois 
district is refusing to comply with an OCR directive to permit a transgender 
female student to use the female locker room.  We are monitoring this case 

https://cases.justia.com/federal/district-courts/virginia/vaedce/4:2015cv00054/321927/57/0.pdf?ts=1442609569
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as it progresses, but it illustrates the point that the law is not clear and that 
OCR’s interpretation is not the same as law. 
 
In summary, the law on the issue gender identity and the obligations of public 
schools is far from settled.  It is true that the DOJ and OCR may deem your 
school in violation of federal law if a complaint is filed and you do not follow 
their interpretations.  It is also true that the DOJ, OCR, and/or ACLU may file 
a lawsuit against your district if you do not accept their position.  Under this 
threat of litigation, the ACLU suggests that your school consider a policy, much 
like the NSAA is considering an activity participation policy.  You are not 
required to establish a formal policy, nor do we recommend it to our 
clients at this time.  Policies should be clear and simple, and the law 
surrounding gender identity is anything but clear and simple.  The law in this 
area is evolving so frequently that any policy enacted by a school, regardless 
of its stance on gender identity, could directly invite litigation or establish 
obligations on the district which simply are not required by state or federal 
law. 
 
There is an alternative course.  We know that school boards, administrators, 
and staff strive to treat everyone with respect and provide a top quality 
education to all students.  We believe school districts are acting completely 
appropriately and within the existing legal framework by addressing these 
matters on a case-by-case basis, without adopting formal policies.  Boards are 
certainly free to pass policies regarding gender identity as the ACLU suggests, 
but we strongly encourage boards and administrators to collaborate with legal 
counsel on all matters involving transgender students and staff, especially if 
your board is inclined to pass a policy. 

 
If you have questions or concerns about these or any related issues, we 
recommend that you consult with your school district’s attorney or call Karen, 
Steve, or Bobby. 
 

 



 

 

MEMORANDUM 
 

To: Nebraska Public Schools 

From: Perry Law Firm 

Date: November 3, 2015 

Re: Nebraska American Civil Liberties Union E-mail of October 27, 2015 
regarding Transgender Students and School District Policies 

 

 
On October 27, 2015, many (most) Nebraska public schools received an e-mail from 
Amy Miller of the Nebraska Chapter of the American Civil Liberties Union (NACLU).  
Ms. Miller encouraged Nebraska school districts “to consider establishing inclusive 
policies that respect the gender identity of each student in order to ensure all students 
have a safe, supportive, and appropriate framework for their educational and 
extracurricular activities.”  She urged that the policy be “anchored in respect for the 
clear legal rights of all students” so as to “minimize the potential loss of federal funds 
and costly, embarrassing, and time intensive civil rights litigation that may arise if a 
school discriminates against transgender students.”  Ms. Miller also cited the positions 
of the U.S. Department of Education’s Office for Civil Rights (OCR) and the U.S. 
Department of Justice (DOJ) regarding claims of discrimination based upon a 
student’s gender identity, and specifically with regard to the use of restrooms. 
 
The “rights” of transgender students are not as clear Ms. Miller’s e-mail suggests.  This 
is a developing area of law and the issues presented are embroiled in controversy and 
differing points of view.  As attorney Malina Piontek wrote in the October 29th 
publication of the Association of Wisconsin School Administrators: 
 

As if a school principal’s job isn’t already complicated enough, proposed 
legislation in Wisconsin placing gender restrictions on the use of school 
bathrooms and locker rooms along with differing interpretations of Title IX 
by federal agencies and courts may further put schools in the cross hairs 
of competing legal theories. . . . The rights of transgender students in the 
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schools are in a state of flux. The answer to a legal question regarding 
transgender students’ rights may largely depend on where the question is 
venued.  OCR is taking a firm position that Title IX covers transgender 
status. The few federal courts that have addressed the issue have taken a 
contrary view.”1 

 
As explained below, courts, schools and state activity associations have taken 
significantly differing positions on the definition and rights of transgender students.  We 
have researched the policies regarding transgender students of schools and other 
stakeholders in all 50 states, including those to which the NACLU referred.  The policy 
approaches that schools and activity associations have taken in addressing issues 
related to transgender students vary widely. 
 
School districts must protect transgender students from mistreatment.  However, given 
the rapidly developing state of the law regarding their rights and treatment, board 
members and administrators must approach the development of policies with great 
thought and care. 
 
Recently, courts have interpreted federal law differently from the OCR and DOJ.  They 
have taken a more restrictive approach regarding restroom use by transgender 
students.  These decisions could provide some legal guidance on policies that protect 
the rights of transgender student and all other students. 
 
Grimm v. Gloucester County School Board, 2015 U.S. Dist. LEXIS 124905, is a case 
decided on September 17, 2015 that involved a female-to-male transgender student.  
The Court challenged the interpretation of Title IX by the DOJ and OCR that a public 
school district’s policy violated Title IX when it segregated bathrooms based upon 
students’ biological sex and without regard to their gender identities.  To our 
knowledge, this is the first court to take this position.  The court stated that the 
DOJ/OCR interpretation did not trump (used here in its natural context) the U.S. 
Department of Education regulation found at 34 C.F.R. § 106.33 which expressly 
“allows schools to provide separate bathroom facilities based upon sex, so long as the 
bathrooms are comparable.”  This decision is currently on appeal. 
 
The court in Grimm cited a case involving the University of Pittsburgh (Johnston v. 
University of Pittsburgh of Commonwealth System of Higher Education, 2015 U.S. 
Dist. LEXIS 41823 (W.D. Pa. Mar. 31, 2015)).  In Johnston, the court found that a 
policy separating the bathrooms by birth sex did not violate Title IX because sex 
discrimination does not include discrimination against transgender individuals.  The 
case involved a university female-to-male student.  Significantly, the court, by its own 
admission, took a “narrow” view of the meaning of the statutory term ‘sex.’  It noted 

                                                           
1 “Schools in the Middle:  Mixed Messages in Transgender Students”, Malina Piotek, Attorney, LLC, AWSA.org, October 29, 
2015. 
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that “Congress’s purpose in enacting Title IX was to establish equal educational 
opportunities for women and men in education.”  And citing authority to the effect that 
“there are differences between the sexes which may, in limited circumstances, justify 
disparity in law.”  However, the court indicated that the decision might be different if 
Johnston had “undergone a sex change.”  This decision is currently on appeal. 
 
As a side note, but important, the Johnston court cited an opinion of the 8th Circuit 
Court of Appeals (our circuit) from 1982 (33 years ago).  In addressing a Title VII 
employment discrimination claim involving a male-to-female transgender person 
seeking to use a female bathroom, the court concluded that “the word ‘sex’ in Title VII 
is to be given its traditional definition, rather than an expansive interpretation.”  
Sommers v. Budget Marketing, Inc., 667 F.2d 748,750 (8th Cir. 1982). 
 
There is also an opinion issued by the Iowa Department of Inspections and Appeals 
entitled Iowa Civil Rights Commission v. Burlington Area Community YMCA, DIA No. 
12ICRC004 (Administrative Decision - December 11, 2012) involving a transgender 
person (male-to-female) who wanted to use the female locker room in the local YMCA.  
In that case, the person had NOT had sex reassignment surgery.  In finding that the 
YMCA did not violate the Iowa civil rights statutes that specifically protect a person’s 
“sexual orientation” and “gender identify”), the Commission wrote: 
 

[T]his case involves the countervailing, imbedded cultural practice to 
separate common shower and changing rooms by biological gender. This 
practice is supported by basic principles of privacy and personal dignity.  
The Iowa Civil Rights Act cannot be interpreted so broadly to give a 
biological male, albeit one who identifies herself as a female, the right to 
change clothes with and shower in a female locker room. 

 
See also, Goins v. West Group, 635 N.W.2d 717 (Minn. 2001). 
 
We must be mindful that the OCR investigates claims of discrimination and that it has 
made a commitment to enforce the laws vigorously.  The OCR and DOJ agreed in 
2013 that discrimination against transgender students violates Title IX.  In January, 
2015, OCR’s Acting Deputy Assistant Secretary for Policy wrote: 
 

When a school elects to separate or treat students differently on the basis 
of sex (such as with sex-segregated restrooms) a school generally must 
treat transgender students consistent with their gender identity. 

 
OCR requested that a budget for fiscal year 2016 be increased by more than $30 
million and that its staff be increased by 200 positions, 192 of which are additional 
complaint investigators.  Advocates for transgender students will likely first seek relief 
by filing a complaint with the OCR, rather than the courts, and schools should 
anticipate the OCR will pursue action on those complaints. 
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That said, some public schools have begun to question the OCR and DOJ 
interpretation of Title IX.  In the last few weeks, an Illinois school district took the 
position that a transgender student could not use the restroom and locker room 
facilities other than the gender on the student’s birth certificate.  The Chicago Tribune 
reported that a student, who identifies as female, is asking to receive full access to the 
girls’ locker room.  Citing privacy concerns, the district denied the request and offered 
a separate room where the student can change.  The Superintendent was quoted as 
stating, “At some point, we have to balance the privacy rights of 12,000 students with 
other particular, individual needs of another group of students.  We believe this 
infringes on the privacy of all the students that we serve.”  Officials of the ACLU, which 
is representing the student in a complaint filed with the U.S. Department of Education, 
called the district’s stance “blatant discrimination, no matter how the district tries to 
couch it.”  This is a case to be closely monitored as it proceeds through the OCR 
process and possibly results in federal court proceedings. 
 
As stated at the beginning of this memorandum, the rights of transgender students are 
a developing area of law.  All Nebraska school districts are committed to treating all 
students with care, respect, and compassion, and to providing each student with a 
safe learning environment and to excellent education experiences.  We would advise 
school district administrators and boards of education to seek a broad spectrum of 
information on the way to address the myriad of issues presented by a transgender 
students. 
 
We will continue to keep you apprised of developments in this area of law. 



MEMORANDUM

To: Nebraska Public Schools 

From: Perry Law Firm 

Date: November 4, 2015 

Re: Breaking Development in Transgender Law 

On Monday, the United States Department of Education’s Office for Civil Rights (OCR) issued 
its decision (copy attached) that the Township High School District 211 of Palatine, Illinois 
(District 211) violated Title IX when it refused to permit a transgender student who identifies as 
a female to use the girls’ locker room without restrictions.

The student was born male and has identified as a female from a young age.  She began 
presenting herself as a young woman in appearance in middle school, changed her legal name, 
obtained a passport as a female, was diagnosed and has been treated for gender dysphoria, 
and has engaged in hormone therapy. 

School officials have worked closely with the student’s family.  They have registered her as a 
female, use her female name, and refer to her with female pronouns.  The Illinois High School 
Association permits her to participate in girls’ athletics and she plays on district girls’ sports 
teams.  The school permits her to use restrooms for females but has not given her the 
unrestricted access to girls’ locker rooms that she requested.  District 211 says it permits her to 
change in the locker room behind a curtain and she has said she would probably use the curtain 
to change, but she and the OCR insist that she be permitted to make that decision on her own. 

The OCR concluded that “the District, on the basis of sex, excluded Student A from participation 
in and denied her the benefits of its education program, provided her different benefits or 
benefits in a different manner, subjected her to different rules of behavior, and subjected her to 
different treatment in violation of the Title IX regulation at 34 C.F.R. § 106.31.”  It informed 
District 211 that if it does not reach an agreement with the OCR within 30 calendar days, the 
OCR will issue a Letter of Impending Enforcement Action.  If the school won’t comply, the OCR 
may take further action, such as withholding federal funds of approximately $6,000,000 per 
year.  District 211's superintendent disagreed with the OCR and called its decision “a serious 
overreach with precedent setting implications.” 
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Board of Education Regular Meeting 

October 12, 2015 6:00PM 

Middle School/High School Media Center 

 

 

1. Osceola Public Schools Board of Education Information   

Notice of this meeting was posted at the Jeffrey Elementary School, Osceola 

Middle School/High School, Pinnacle Bank of Osceola, and the Osceola Post 

Office.  A copy of the agenda items is tentative and may be changed by the Board 

if necessary.  

 

2. Opening Procedures   

2.1. Call the Meeting to Order   

President Schleif called the regular meeting to order at 6:02PM and informed 

those in attendance that a current copy of the Open Meetings Act is posted in 

the meeting room, then directed the pubic to its location.  

 

2.2. Roll Call  

Present Board Members:    

Jennifer Boruch  

John Kropatsch  

Mike Neujahr  

Jodie Roberts  

Tom Schleif  

Darin Sterup  

 

2.3. Excuse Board Members Who Are Absent    

No members were absent. 

 

3. Approval of Agenda   

Motion Passed:  Approval of the agenda as written passed with a motion by 

Jennifer Boruch and a second by Jodie Roberts.   

Jennifer Boruch           Yes 

John Kropatsch            Yes 

Mike Neujahr              Yes 

Jodie Roberts             Yes 

Tom Schleif               Yes 

Darin Sterup              Yes 

 

4. Recognition of Visitors/Communications from the Public   

There were no patrons present.  

 

5. Reports   

5.1. Principals' Reports   

5.1.1. Elementary Report   

Elementary Principal Brett Webster gave his written and oral report about:  MAPS 

testing is completed; Parent Teacher Conferences had 100% attendance; the Book 

Fair was a success; Fire Prevention Week is October 19th through the 23rd and; 

Red Ribbon Week is October 27th through the 30th. Also, the Teammates Tailgate 

was very positive, and Football's Parents Night is scheduled for October 22nd. 

 

Thank you, Miss Runquist and all the volunteers, who helped make the Book Fair a 

success! 

 

Thank you to all who made the Teammates Tailgate a fun time! 

 

CONGRATULATIONS to the Polk County Slammers Softball Team as District Runner-Up! 

 

5.1.2. MS/HS Report    

MS/HS Principal Dale Maynard gave his written and oral report about:  Parent 

Teacher Conferences was better than attended than last year but needs 

improvement; comparing MAPS testing data and normative data; OHS's multicultural 

plan; looking ahead to AP offerings; and STEPS training is being attended by 



Mrs. Green and Mr. Maynard. Also, the National Merit Scholarship awarded Cy 

Cannon a commendation!   

 

5.2. Superintendent's Report   

Superintendent Rinehart gave his written and oral report about: the Adequate 

Yearly Progress (AYP) is being debated by schools due to the fact that the goal 

is not realistically attainable; negotiations are in the starting phases; and 

new board member trainings are being scheduled.  

 

5.3. Board Reports   

If any board member would like to be on the Teammates Board, please apply. 

 

The Delegate Assembly meets at 8:00AM at the Annual School Convention in Omaha.  

This is a good way to find out how smaller schools are doing against bigger 

schools.  

 

6. Action Items   

6.1. Consent Agenda   

Motion Passed:  To approve the consent agenda as presented passed with a motion 

by Jennifer Boruch and a second by John Kropatsch.   

Jennifer Boruch           Yes 

John Kropatsch            Yes 

Mike Neujahr              Yes 

Jodie Roberts             Yes 

Tom Schleif               Yes 

Darin Sterup              Yes 

 

6.1.1. Approval of the Previous Meeting's Minutes   

6.1.2. Treasurer's Report   

6.1.3. Payment of general fund claims in the amount of $325,281.99   

6.1.4. Payment of special building fund claims of $3,464.00   

 

6.2. Consider, discuss and take all necessary action on purchasing a new bus   

Motion Passed:  To purchase a 2017 bus from Cornhusker International Trucks, 

Inc. for $81,675.00 passed with a motion by Jennifer Boruch and a second by John 

Kropatsch.   

Jennifer Boruch           Yes 

John Kropatsch            Yes 

Mike Neujahr              Yes 

Jodie Roberts             Yes 

Tom Schleif               Yes 

Darin Sterup              Yes 

 

6.3. Consider, discuss and take all necessary action toward the purchase of a 

portable sound system   

Motion Passed:  To purchase a JBL portable sound system from Midwest Sound and 

Lighting at the Superintendent's discretion passed with a motion by Darin Sterup 

and a second by Mike Neujahr.   

Jennifer Boruch           Yes 

John Kropatsch            Yes 

Mike Neujahr              Yes 

Jodie Roberts             Yes 

Tom Schleif               Yes 

Darin Sterup              Yes 

 

7. Discussion Items   

7.1. Continue discussion on handicap bleacher accessibility    

Superintendent Rinehart reviewed the proposals concerning handicap accessibility 

to the outside bleachers.  He wants more information before any commitment is 

made.   

 

7.2. Go through the District goals to evaluate progress and re-prioritize items   

The Board and Administration reviewed the goals of the District.  This list 

encompasses education, technology, finances, and improvements to buildings and 

grounds.  

 



7.3. Executive session to summarize Superintendent's evaluation and plan for 

teacher negotiations   

Motion Passed:  To go into executive session at 8:48PM until the finish of 

business for the prevention of needless injury to the reputation of an 

individual in compliance with the law to discuss the evaluation of the 

Superintendent’s job performance and to plan for negotiations with certified 

staff passed with a motion by Jennifer Boruch and a second by Jodie Roberts.   

Jennifer Boruch           Yes 

John Kropatsch            Yes 

Mike Neujahr              Yes 

Jodie Roberts             Yes 

Tom Schleif               Yes 

Darin Sterup              Yes 

 

President Schleif repeated that a motion was made by Jennifer Boruch and a 

second by Jodie Roberts to go into executive session at 8:48PM until the finish 

of business for the prevention of needless injury to the reputation of an 

individual in compliance with the law to discuss the evaluation of the 

Superintendent’s job performance and to plan for negotiations with certified 

staff. 

  

The executive session was exited at 9:41PM, which was called to discuss the 

evaluation of the Superintendent’s job performance and to plan for negotiations 

with certified staff. 

 

8. Next Meeting Dates and Times 

8.1. Regular meeting, November 9, 2015, 6:00PM at the Osceola Middle/High School 

Media Center   

 

9. Adjournment   

Motion Passed:  To adjourn meeting at 9:45PM passed with a motion by Jodie 

Roberts and a second by Darin Sterup.   

Jennifer Boruch           Yes 

John Kropatsch            Yes 

Mike Neujahr              Yes 

Jodie Roberts             Yes 

Tom Schleif               Yes 

Darin Sterup              Yes 

 

 

Respectively submitted, 

Debra D. Berry, Secretary Appointed 

 

 

 

 

 

 

 

 

 

 

 







Front Runner Fab., Inc.
 101 Broadway                       Ph. 308-550-0151
   PO Box 446                         Fax 308-536-3289

Fullerton, NE 68638           www.frontrunnerfab.com             

DATE: 10/9/2015 JOB REF: ADA seating

TO: Osceola Public EST. SHIP DATE: TBD

ATTN: Steven Rinehart DESTINATION: Osceola Ne

PHONE: TERMS: Balance due on completion

FAX:

QTY DESCRIPTION PRICE

1 8'-0" x 39'-0" (60") Elevated ADA platform $24,450.00
Net seating 8+8 ADA seats

FEATURES
Aluminum angle understructure
2 x 10 anodized aluminum seat plank
2 x 10 mill finish aluminum foot plank
95" clear platform, 60" elevation, 8 chair spaces, 8 companion seats
1 ADA , U shaped, accessibilty ramp
2 x 6 treated lumber ground sills, Auger style soil anchors
freight to and assembly on site included

Optional: anchor to customer provided concrete pad
(remove ground sills and ground anchors) DEDUCT $127.00

Customer Acceptance

By: Bryan D. Dubas, President
Title Name  Title Date

**The owner remains responsible for compliance with applicable codes.
**This quotation is valid for 30 days.





Sales Quote

Quote Date: 

Date Printed:

1301 Pine Street  P.O. Box 477

Janesville, IA  50647

Quote ID: 

09/11/2015

09111501NE

Page 1 of 1

www.kaypark.com

Quote To: 

Contact: 

Phone: 

Ship To: 

Item List Price Disc (%) Net Price Qty Item Total

Fax: 

E-Mail: 

Prepared By: 

Carrier: 

Payment Terms: 

09/11/2015

OSCEOLA PUBLIC SCHOOLS

PO BOX 198

OSCEOLA, NE 68651

565 SOUTH KIMMEL STREET

OSCEOLA, NE 68651

DEBOER, CHAD

KAYSTEVEN RINEHART

402-747-3121

srinehart@esu7.org ¨ 24 Hour Call Ahead

¨ Liftgate

¨ Residential Delivery

XDIRCT AB0414AD

Model and Description (Below) Color Information (If Applicable)

$8,446.24BLEAP6633W63DWC15 $8,446.2411. $9,598.00 12.00

66" ELV ALM PLTFRM 63" WLKWY 3-DBL WHEEL CHAIR SPC

$12,012.0066WCR2LT $12,012.0012. $13,650.00 12.00

66" ELEVATION WHEEL CHAIR RAMP DOWN 4 LEFT DOWN 6 LEFT DOWN 4

TOTAL SAVINGS IF YOU ORDER TODAY! $2,789.76

Sub-Total: 
Freight: 

Total Amount: 

$20,458.24
$943.00

$27,401.24

Misc Charge: $6,000.00

ASSEMBLY
Misc Charges Explanation Below 

Total Weight: 5900  Lbs.

þ Freight charges do not include off loading unless liftgate is checked.

þ Freight charges may vary due to fuel surcharges.

þ Quote valid for 30 days.

þ Site preparation not included.

Total Weight: 5900  Lbs.
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