
Educational Service Unit Coordinating Council
Educational Resources Committee Meeting
Monday, January 13, 2020, 1:45 PM
ESU 10 plus Zoom, 6949 South 110th Street, LaVista, NE 68128

1. Call to Order

2. Roll Call

3. Agenda Item

1. Special Populations

1. NeSoc Opportunity - Understanding Youth Populations with Low-Cognitive Disorder and 
Mental Illness

2. NDE Special Education Update

1. Friday Newsblast - November 22, 2019

2. Friday Newsblast - December 6

3. Friday Newsblast - December 13, 2019

4. Friday Newsblast - December 20, 2019

5. Friday Newsblast - January 10, 2020

3. ESPD Report

4. Behavioral Health

1. Nebraska School Mental Health Conference Call For Proposals

5. SRS Staff Report

2. PDO (Professional Development Organization)

1. PDO Meetings

1. PDO - January 15-16, 2020 



2. John Hattie Training - Visable Learning

2. NDE Updates

3. Monthly Talking Points

4. High Quality Instructional Materials Fellowship

4. Next Meeting Agenda Items

5. Adjournment

{{Name: Agenda Item Name}}
{{Discussion: Agenda Item Discussion}}
{{Comments: Agenda Item Comments}}
{{Actions: Agenda Item Actions}}



Nebraska Open Meetings Act
84-1407. Act, how cited. Sections 84-1407 to 84-1414 shall be known and 
may be cited as the Open Meetings Act.
84-1408. Declaration of intent; meetings open to public. It is hereby 
declared to be the policy of this state that the formation of public policy is 
public business and may not be conducted in secret.  Every meeting of a 
public body shall be open to the public in order that citizens may exercise 
their democratic privilege of attending and speaking at meetings of public 
bodies, except as otherwise provided by the Constitution of Nebraska, federal 
statutes, and the Open Meetings Act.
84-1409. Terms, defined. For purposes of the Open Meetings Act, unless 
the context otherwise requires:
(1)(a) Public body means (i) governing bodies of all political subdivisions 
of the State of Nebraska, (ii) governing bodies of all agencies, created by 
the Constitution of Nebraska, statute, or otherwise pursuant to law, of the 
executive department of the State of Nebraska, (iii) all independent boards, 
commissions, bureaus, committees, councils, subunits, or any other bodies 
created by the Constitution of Nebraska, statute, or otherwise pursuant to 
law, (iv) all study or advisory committees of the executive department of 
the State of Nebraska whether having continuing existence or appointed as 
special committees with limited existence, (v) advisory committees of the 
bodies referred to in subdivisions (i), (ii), and (iii) of this subdivision, and 
(vi) instrumentalities exercising essentially public functions; and
   (b) Public body does not include (i) subcommittees of such bodies unless 
a quorum of the public body attends a subcommittee meeting or unless such 
subcommittees are holding hearings, making policy, or taking formal action 
on behalf of their parent body, except that all meetings of any subcommittee 
established under section 81-15,175 are subject to the Open Meetings Act, 
and (ii) entities conducting judicial proceedings unless a court or other 
judicial body is exercising rulemaking authority, deliberating, or deciding 
upon the issuance of administrative orders;
(2) Meeting means all regular, special, or called meetings, formal or informal, 
of any public body for the purposes of briefing, discussion of public business, 
formation of tentative policy, or the taking of any action of the public body; 
and 
(3) Videoconferencing means conducting a meeting involving participants 
at two or more locations through the use of audio-video equipment which 
allows participants at each location to hear and see each meeting participant 
at each other location, including public input. Interaction between meeting 
participants shall be possible at all meeting locations.
84-1410. Closed session; when; purpose; reasons listed; procedure; 
right to challenge; prohibited acts; chance meetings, conventions, or 
workshops.
(1) Any public body may hold a closed session by the affirmative vote of a 
majority of its voting members if a closed session is clearly necessary for the 
protection of the public interest or for the prevention of needless injury to the 
reputation of an individual and if such individual has not requested a public 
meeting. The subject matter and the reason necessitating the closed session 
shall be identified in the motion to close. Closed sessions may be held for, but 
shall not be limited to, such reasons as: (a) Strategy sessions with respect to 
collective bargaining, real estate purchases, pending litigation, or litigation 
which is imminent as evidenced by communication of a claim or threat of 
litigation to or by the public body; (b) Discussion regarding deployment 
of security personnel or devices; (c) Investigative proceedings regarding 
allegations of criminal misconduct; (d) Evaluation of the job performance 
of a person when necessary to prevent needless injury to the reputation of 
a person and if such person has not requested a public meeting; (e) For the 
Community Trust created under section 81-1801.02, discussion regarding 
the amounts to be paid to individuals who have suffered from a tragedy of 
violence or natural disaster; or (f) For public hospitals, governing board peer 
review activities, professional review activities, review and discussion of 
medical staff investigations or disciplinary actions, and any strategy session 
concerning transactional negotiations with any referral source that is required 
by federal law to be conducted at arms length. Nothing in this section shall 
permit a closed meeting for discussion of the appointment or election of a 
new member to any public body. 
(2) The vote to hold a closed session shall be taken in open session. The entire 
motion, the vote of each member on the question of holding a closed session, 
and the time when the closed session commenced and concluded shall be 
recorded in the minutes. If the motion to close passes, then the presiding 
officer immediately prior to the closed session shall restate on the record 
the limitation of the subject matter of the closed session. The public body 
holding such a closed session shall restrict its consideration of matters during 
the closed portions to only those purposes set forth in the motion to close as 
the reason for the closed session. The meeting shall be reconvened in open 
session before any formal action may be taken. For purposes of this section, 
formal action shall mean a collective decision or a collective commitment 
or promise to make a decision on any question, motion, proposal, resolution, 
order, or ordinance or formation of a position or policy but shall not include 
negotiating guidance given by members of the public body to legal counsel 
or other negotiators in closed sessions authorized under subdivision (1)(a) 
of this section.
(3) Any member of any public body shall have the right to challenge the 
continuation of a closed session if the member determines that the session 
has exceeded the reason stated in the original motion to hold a closed 
session or if the member contends that the closed session is neither clearly 
necessary for (a) the protection of the public interest or (b) the prevention 
of needless injury to the reputation of an individual. Such challenge shall be 
overruled only by a majority vote of the members of the public body. Such 
challenge and its disposition shall be recorded in the minutes. (4) Nothing 
in this section shall be construed to require that any meeting be closed to the 
public. No person or public body shall fail to invite a portion of its members 
to a meeting, and no public body shall designate itself a subcommittee of the 
whole body for the purpose of circumventing the Open Meetings Act. No 
closed session, informal meeting, chance meeting, social gathering, email, 
fax, or other electronic communication shall be used for the purpose of 
circumventing the requirements of the act.
(5) The act does not apply to chance meetings or to attendance at or travel 
to conventions or workshops of members of a public body at which there 
is no meeting of the body then intentionally convened, if there is no vote 
or other action taken regarding any matter over which the public body has 
supervision, control, jurisdiction, or advisory power.
84-1411. Meetings of public body; notice; contents; when available; 
right to modify; duties concerning notice; videoconferencing or 
telephone conferencing authorized; emergency meeting without notice; 
appearance before public body.
(1) Each public body shall give reasonable advance publicized notice of the 
time and place of each meeting by a method designated by each public body 
and recorded in its minutes. Such notice shall be transmitted to all members 
of the public body and to the public. Such notice shall contain an agenda of 
subjects known at the time of the publicized notice or a statement that the 
agenda, which shall be kept continually current, shall be readily available 
for public inspection at the principal office of the public body during normal 
business hours. Agenda items shall be sufficiently descriptive to give the 
public reasonable notice of the matters to be considered at the meeting. 
Except for items of an emergency nature, the agenda shall not be altered 
later than (a) twenty-four hours before the scheduled commencement of the 
meeting or (b) forty-eight hours before the scheduled commencement of a 
meeting of a city council or village board scheduled outside the corporate 
limits of the municipality. The public body shall have the right to modify the 

agenda to include items of an emergency nature only at such public meeting.
(2) A meeting of a state agency, state board, state commission, state council, 
or state committee, of an advisory committee of any such state entity, of an 
organization created under the Interlocal Cooperation Act, the Joint Public 
Agency Act, or the Municipal Cooperative Financing Act, of the governing 
body of a public power district having a chartered territory of more than one 
county in this state, of the governing body of a public power and irrigation 
district having a chartered territory of more than one county in this state, 
of a board of an educational service unit, of the Educational Service Unit 
Coordinating Council, of the governing body of a risk management pool or 
its advisory committees organized in accordance with the Intergovernmental 
Risk Management Act, or of a community college board of governors 
may be held by means of videoconferencing or, in the case of the Judicial 
Resources Commission in those cases specified in section  24-1204, by 
telephone conference, if:  (a) Reasonable advance publicized notice is given; 
(b) Reasonable arrangements are made to accommodate the public’s right to 
attend, hear, and speak at the meeting, including seating, recordation by audio 
or visual recording devices, and a reasonable opportunity for input such as 
public comment or questions to at least the same extent as would be provided 
if videoconferencing or telephone conferencing was not used; (c) At least 
one copy of all documents being considered is available to the public at each 
site of the videoconference or telephone conference; (d) At least one member 
of the state entity, advisory committee, board, council, or governing body is 
present at each site of the videoconference or telephone conference, except 
that a member of an organization created under the Interlocal Cooperation 
Act that sells electricity or natural gas at wholesale on a multistate basis, an 
organization created under the Municipal Cooperative Financing Act, or a 
governing body of a risk management pool or an advisory committee of such 
organization or pool may designate a nonvoting designee, who shall not be 
included as part of the quorum, to be present at any site; and (e)(i) Except 
as provided in subdivision (2)(e)(ii) of this section, no more than one-half 
of the state entity’s, advisory committee’s, board’s, council’s, or governing 
body’s meetings in a calendar year are held by videoconference or telephone 
conference; or (ii) In the case of an organization created under the Interlocal 
Cooperation Act that sells electricity or natural gas at wholesale on a multistate 
basis or an organization created under the Municipal Cooperative Financing 
Act, such organization holds at least one meeting each calendar year that 
is not by videoconferencing or telephone conferencing. Videoconferencing, 
telephone conferencing, or conferencing by other electronic communication 
shall not be used to circumvent any of the public government purposes 
established in the Open Meetings Act. 
(3) A meeting of a board of an educational service unit, of the Educational 
Service Unit Coordinating Council, of the governing body of an entity 
formed under the Interlocal Cooperation Act, the Joint Public Agency Act, 
or the Municipal Cooperative Financing Act, of the governing body of a 
risk management pool or its advisory committees organized in accordance 
with the Intergovernmental Risk Management Act, of a community college 
board of governors, of the governing body of a public power district, of the 
governing body of a public power and irrigation district, or of the Nebraska 
Brand Committee may be held by telephone conference call if: (a) The 
territory represented by the educational service unit, member educational 
service units, community college board of governors, public power district, 
public power and irrigation district, Nebraska Brand Committee, or 
member public agencies of the entity or pool covers more than one county; 
(b) Reasonable advance publicized notice is given which identifies each 
telephone conference location at which there will be present: (i) A member 
of the educational service unit board,  council, community college board of 
governors, governing body of a public power district, governing body of a 
public power and irrigation district, Nebraska Brand Committee, or entity’s 
or pool’s governing body; or (ii)  A nonvoting designee designated under 
subdivision (3)(f) of this section; (c) All telephone conference meeting sites 
identified in the notice are located within public buildings used by members 
of the educational service unit board, council, community college board of 
governors, governing body of the public power district, governing body of 
the public power and irrigation district, or entity or pool or at a place which 
will accommodate the anticipated audience; (d) Reasonable arrangements 
are made to accommodate the public’s right to attend, hear, and speak at 
the meeting, including seating, recordation by audio recording devices, and 
a reasonable opportunity for input such as public comment or questions to 
at least the same extent as would be provided if a telephone conference call 
was not used; (e) At least one copy of all documents being considered is 
available to the public at each site of the telephone conference call; (f) At 
least one member of the educational service unit board, council, community 
college board of governors, governing body of the public power district, 
governing body of the public power and irrigation district, Nebraska Brand 
Committee,  or governing body of the entity or pool is present at each site 
of the telephone conference call identified in the public notice, except that 
a member of an organization created under the Interlocal Cooperation Act 
that sells electricity or natural gas at wholesale on a multistate basis, an 
organization created under the Municipal Cooperative Financing Act, or a 
governing body of a risk management pool or an advisory committee of such 
organization or pool may designate a nonvoting designee, who shall not be 
included as part of the quorum, to be present at any site;  (g) The telephone 
conference call lasts no more than five hours; and (h) No more than one-
half of the board’s, council’s, governing body’s, entity’s, or pool’s meetings 
in a calendar year are held by telephone conference call, except that: (i) 
The governing body of a risk management pool that meets at least quarterly 
and the advisory committees of the governing body may each hold more 
than one-half of its meetings by telephone conference call if the governing 
body’s quarterly meetings are not held by telephone conference call or 
videoconferencing; and (ii)  An organization created under the Interlocal 
Cooperation Act that sells electricity or natural gas at wholesale on a 
multistate basis or an organization created under the Municipal Cooperative 
Financing Act may hold more than one-half of its meetings by telephone 
conference call if the organization holds at least one meeting each calendar 
year that is not by videoconferencing or telephone conference call.  Nothing 
in this subsection shall prevent the participation of consultants, members of 
the press, and other nonmembers of the governing body at sites not identified 
Daily Documentation 1st Quarter in the public notice. Telephone conference 
calls, emails, faxes, or other electronic communication shall not be used to 
circumvent any of the public government purposes established in the Open 
Meetings Act.
(4) The secretary or other designee of each public body shall maintain a 
list of the news media requesting notification of meetings and shall make 
reasonable efforts to provide advance notification to them of the time and 
place of each meeting and the subjects to be discussed at that meeting.
(5) When it is necessary to hold an emergency meeting without reasonable 
advance public notice, the nature of the emergency shall be stated in the 
minutes and any formal action taken in such meeting shall pertain only to the 
emergency. Such emergency meetings may be held by means of electronic 
or telecommunication equipment. The provisions of subsection (4) of this 
section shall be complied with in conducting emergency meetings. Complete 
minutes of such emergency meetings specifying the nature of the emergency 
and any formal action taken at the meeting shall be made available to the 
public by no later than the end of the next regular business day.
(6) A public body may allow a member of the public or any other witness 
other than a member of the public body to appear before the public body by 
means of video or telecommunications equipment.
84-1412. Meetings of public body; rights of public; public body; powers 

and duties. 
(1) Subject to the Open Meetings Act, the public has the right to attend 
and the right to speak at meetings of public bodies, and all or any part of 
a meeting of a public body, except for closed sessions called pursuant to 
section 84-1410, may be videotaped, televised, photographed, broadcast, or 
recorded by any person in attendance by means of a tape recorder, camera, 
video equipment, or any other means of pictorial or sonic reproduction or in 
writing.
(2) It shall not be a violation of subsection (1) of this section for any public body 
to make and enforce reasonable rules and regulations regarding the conduct 
of persons attending, speaking at, videotaping, televising, photographing, 
broadcasting, or recording its meetings. A body may not be required to allow 
citizens to speak at each meeting, but it may not forbid public participation 
at all meetings. 
(3) No public body shall require members of the public to identify themselves 
as a condition for admission to the meeting nor shall such body require that 
the name of any member of the public be placed on the agenda prior to such 
meeting in order to speak about items on the agenda. The body may require 
any member of the public desiring to address the body to identify himself or 
herself.  
(4) No public body shall, for the purpose of circumventing the Open 
Meetings Act, hold a meeting in a place known by the body to be too small 
to accommodate the anticipated audience. 
(5) No public body shall be deemed in violation of this section if it holds its 
meeting in its traditional meeting place which is located in this state. 
(6) No public body shall be deemed in violation of this section if it holds a 
meeting outside of this state if, but only if: (a) A member entity of the public 
body is located outside of this state and the meeting is in that member’s 
jurisdiction; (b) All out-of-state locations identified in the notice are located 
within public buildings used by members of the entity or at a place which 
will accommodate the anticipated audience; (c) Reasonable arrangements 
are made to accommodate the public’s right to attend, hear, and speak at 
the meeting, including making a telephone conference call available at an 
instate location to members, the public, or the press, if requested twenty-
four hours in advance; (d) No more than twenty-five percent of the public 
body’s meetings in a calendar year are held out-of-state; (e) Out-of-state 
meetings are not used to circumvent any of the public government purposes 
established in the Open Meetings Act; (f) Reasonable arrangements are made 
to provide viewing at other instate locations for a videoconference meeting 
if requested fourteen days in advance and if economically and reasonably 
available in the area; and (g) The public body publishes notice of the out-
of-state meeting at least twenty-one days before the date of the meeting in a 
legal newspaper of statewide circulation.
(7) The public body shall, upon request, make a reasonable effort to 
accommodate the public’s right to hear the discussion and testimony 
presented at the meeting.
(8) Public bodies shall make available at the meeting or the instate location 
for a telephone conference call or videoconference, for examination and 
copying by members of the public, at least one copy of all reproducible 
written material to be discussed at an open meeting. Public bodies shall 
make available at least one current copy of the Open Meetings Act posted in 
the meeting room at a location accessible to members of the public. At the 
beginning of the meeting, the public shall be informed about the location of 
the posted information.
84-1413. Meetings; minutes; roll call vote; secret ballot; when.
(1) Each public body shall keep minutes of all meetings showing the time, 
place, members present and absent, and the substance of all matters discussed.
(2) Any action taken on any question or motion duly moved and seconded 
shall be by roll call vote of the public body in open session, and the record 
shall state how each member voted or if the member was absent or not voting. 
The requirements of a roll call or viva voce vote shall be satisfied by a public 
body which utilizes an electronic voting device which allows the yeas and 
nays of each member of such public body to be readily seen by the public.
(3) The vote to elect leadership within a public body may be taken by secret 
ballot, but the total number of votes for each candidate shall be recorded in 
the minutes. 
(4) The minutes of all meetings and evidence and documentation received 
or disclosed in open session shall be public records and open to public 
inspection during normal business hours.
(5) Minutes shall be written, except as provided in subsection (6) of this 
section, and available for inspection within ten working days or prior to 
the next convened meeting, whichever occurs earlier, except that cities of 
the second class and villages may have an additional ten working days if 
the employee responsible for writing the minutes is absent due to a serious 
illness or emergency.
(6) Minutes of the meetings of the board of a school district or educational 
service unit may be kept as an electronic record.
84-1414. Unlawful action by public body; declared void or voidable by 
district court; when; duty to enforce open meeting laws; citizen’s suit; 
procedure; violations; penalties.
(1) Any motion, resolution, rule, regulation, ordinance, or formal action of 
a public body made or taken in violation of the Open Meetings Act shall 
be declared void by the district court if the suit is commenced within one 
hundred twenty days of the meeting of the public body at which the alleged 
violation occurred. Any motion, resolution, rule, regulation, ordinance, or 
formal action of a public body made or taken in substantial violation of 
the Open Meetings Act shall be voidable by the district court if the suit is 
commenced more than one hundred twenty days after but within one year 
of the meeting of the public body in which the alleged violation occurred. 
A suit to void any final action shall be commenced within one year of the 
action.
(2) The Attorney General and the county attorney of the county in which the 
public body ordinarily meets shall enforce the Open Meetings Act.
(3) Any citizen of this state may commence a suit in the district court of the 
county in which the public body ordinarily meets or in which the plaintiff 
resides for the purpose of requiring compliance with or preventing violations 
of the Open Meetings Act, for the purpose of declaring an action of a public 
body void, or for the purpose of determining the applicability of the act to 
discussions or decisions of the public body. It shall not be a defense that the 
citizen attended the meeting and failed to object at such time. The court may 
order payment of reasonable attorney’s fees and court costs to a successful 
plaintiff in a suit brought under this section.
(4) Any member of a public body who knowingly violates or conspires to 
violate or who attends or remains at a meeting knowing that the public body 
is in violation of any provision of the Open Meetings Act shall be guilty of 
a Class IV misdemeanor for a first offense and a Class III misdemeanor for 
a second or subsequent offense.
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The University of Nebraska does not discriminate based on race, color, ethnicity, national origin, sex, pregnancy, sexual orientation, gender identity, religion, disability, age, genetic information, veteran 
status, marital status, and/or political affiliation in its programs, activities, or employment. The University of Nebraska Omaha is committed to maintaining an environment for all students, faculty, staff, and 
visitors, that is fair and responsible – an environment that is based on one’s ability and performance. The University of Nebraska Omaha declares and affirms a policy of equal education and employment 
opportunities, and non-discrimination in providing services to the public. The University of Nebraska Omaha prohibits sexual harassment, including sexual violence. This policy is applicable to all university 
administered programs including educational programs, financial aid, admission policies and employment policies. This policy is consistent with federal and state law and university policy. 

In this all-day workshop, registrants will gain techniques and strategies for working with clients affected by co-occurring 

I/DD and mental health disorders, understand the prevalence of co-occurring I/DD and mental health disorders, EBP 

adaptations, using assessment tools to measure progress, treatment planning, medication management, and working 

with caregivers and psychiatrists.  

Presented by: Bill Reay, Ph.D. and president, Omni Inventive Care, Omaha NE 
Intended audience: mental health therapists, probation workers, case managers, providers, direct care staff, criminal 

justice and law enforcement, community stakeholders, and family members. 

$20 registration fee includes continental breakfast, light afternoon snack, and 5.5 social work/mental health and 

criminogenic approved CEUs. 

SCOTTSBLUFF  
Western Nebraska Community College | 1601 E 27th Street, Scottsbluff, NE 
Monday, January 27 from 9:00 A.M. – 4:00 P.M. (check-in and continental breakfast served from 8:30 – 9:00) 
Click here to register for January 27 in Scottsbluff ($20) 
 

VALENTINE  
Mid-Plains Community College | 715 E Highway 20, Valentine, NE 
Tuesday, January 28 from 9:00 A.M. – 4:00 P.M. (check-in and continental breakfast served from 8:30 – 9:00)  
Click here to register for January 28 in Valentine ($20) 
 

LEXINGTON  
Central Community College | 1501 Plum Creek Pkwy, Lexington, NE 
Monday, February 10 from 9:00 A.M. – 4:00 P.M. (check-in and continental breakfast served from 8:30 – 9:00) 
Click here to register for February 10 in Lexington ($20) 
 

O’NEILL 
NORTHEAST COMMUNITY COLLEGE | 505 US-20, O’NEILL, NE 
Tuesday, February 11 from 9:00 A.M. – 4:00 P.M. (check-in and continental breakfast served from 8:30 – 9:00)  
Click here to register for February 11 in O'Neill ($20) 
 

NEBRASKA CITY  

MORTON-JAMES PUBLIC LIBRARY (NORTH MEETING ROOM) | 923 1ST CORSO, NEBRASKA CITY, NE 
Tuesday, February 18 from 10:00 A.M. – 5:00 P.M. (check-in and continental breakfast served from 9:30 – 10:00) 
Click here to register for February 18 in Nebraska City ($20) 
 

MAHONEY STATE PARK  

PETER KIEWIT LODGE | 28500 W PARK HWY, ASHLAND, NE 
Thursday, February 20 from 9:00 A.M. – 4:00 P.M. (check-in and continental breakfast served from 8:30 – 9:00)  
Click here to register for February 20 at Mahoney State Park ($20) 
 

 

Questions? Contact Michelle Nelsen (mdnelsen@unomaha.edu) 

Understanding Youth Populations with Low-Cognitive Disorder 
and Mental Illness 

https://commerce.cashnet.com/UNOCW?itemcode=CW-SW200127
https://commerce.cashnet.com/UNOCW?itemcode=CW-SW200128
https://commerce.cashnet.com/UNOCW?itemcode=CW-SW200210
https://commerce.cashnet.com/UNOCW?itemcode=CW-SW200211
https://commerce.cashnet.com/UNOCW?itemcode=CW-SW200218
https://commerce.cashnet.com/UNOCW?itemcode=CW-SW200220
mailto:mdnelsen@unomaha.edu


 

 

Memo 
To: Special Education Directors and Supervisors 

From: The NDE – Office of Special Education 

Date: 12/3/2019 

Re:  Clarification on guidance for 92 NAC 51 – 009.04 and IDEA 60 Day Timeline for School Age 
Children 

 
The NDE, Office of Special Education, based on a recent clarification letter from 
OSEP is issuing the following clarification around initial evaluation timelines and 
calculating these timelines including school breaks: 

Evaluation Timelines - School Breaks 

Under 34 CFR § 300.301(c)(1), the initial evaluation must be conducted within 60 
days after receiving parental consent for the evaluation or, if the State establishes a 
timeframe within which the evaluation must be conducted, within that timeframe. 
Pursuant to 34 CFR § 300.301(d), the timeframe does not apply if: (1) the parent of a 
child repeatedly fails or refuses to produce the child for evaluation; or (2) a child 
enrolls in a school of another public agency after the relevant timeframe in 34 CFR § 
300.301(c)(1) has begun, and prior to a determination by the child's previous public 
agency as to whether the child is a child with a disability under 34 CFR § 300.8. In the 
regulations, a day is a calendar day unless otherwise indicated as a business day or 
school day. 34 CFR § 300.11.  

Per 92 NAC 51-009.04, Nebraska has established a timeline for completion of the 
initial multidisciplinary evaluation for children ages 3-21 within 45 school days of 
receipt of parental consent.   

State-established timeframes generally also incorporates the exceptions in 34 CFR § 
300.301(d), as described above. There is no exception in 34 CFR § 300.301(d) that 



 

would permit the applicable initial evaluation timeline to be suspended because of a 
school break (i.e. summer break, holiday break, etc.). Based on the above 
clarification from OSEP, 92 NAC 51 - 009.04 (45 school days) can not supersede 
the 60 calendar days regardless of school breaks (i.e. summer vacation, holiday 
breaks, ect.).  

We recognize that this is in contradiction to previous guidance, however, based on the 
clarification from OSEP, dated 12/2/19, the Nebraska Department of Education – 
Office of Special Education will be enforcing the current policy clarification and will 
be updating 92 NAC 51 to be in compliance with the federal regulations.   

Attached you will find the rescinded guidance around the 60 day timeline from 
8/28/19 for your reference in this matter.  If you have further questions, please contact 
Amy Rhone, Assistant Director at amy.rhone@nebraska.gov.    

 



 

 This guidance document is advisory in nature but is binding on an agency until amended by such agency. A guidance document does not include internal procedural 
documents that only affect the internal operations of the agency and does not impose additional requirements or penalties on regulated parties or include 
confidential information or rules and regulations made in accordance with the Administrative Procedure Act. If you believe that this guidance document imposes 
additional requirements or penalties on regulated parties, you may request a review of the document. 

PROVIDER BULLETIN                            No. 19-16 
 
DATE:  December 12, 2019 

 
TO:  Speech Therapists participating in School-based Services as well as Community 
  Services through the Nebraska Medicaid Program 
 
FROM:  Matthew A. Van Patton, DHA, Director  
  Division of Medicaid & Long-Term Care 
 
BY:  Jennifer Irvine, Program Coordinator 
 
RE:  Billing for Speech Therapy services in the community and school-based services. 
 
 
This provider bulletin is being issued as a reminder to Medicaid providers of billing requirements for 
providing services in schools.  When services are provided in a school and the provider is contracted by 
the school to provide school-based services for special education children the provider cannot bill 
Nebraska Medicaid fee-for-service or a Heritage Health Plan.  
 
According to 471 NAC 2-002.03 billing Nebraska Medicaid twice for the same service, or billing both 
Nebraska Medicaid and another insurer or government program would constitute duplicate billing and is 
prohibited. 
 
Questions concerning this bulletin should be directed to DHHS.SchoolBasedServices@nebraska.gov. 
 
Provider Bulletins, such as this one, are posted on the DHHS website at 
http://dhhs.ne.gov/pages/Medicaid-Provider-Bulletins.aspx. Please subscribe to the page to help you stay 
up to date about new Provider Bulletins. 
 

 

 



Join us at: THE 2020 NDE TRANSITION CONFERENCE:  
Dream It! Plan It! Do It! 

February 18-19, 8:30 am – 3:30 pm 
Younes Conference Center, 416 Talmadge Rd, Kearney, NE 68845 
 

Keynotes:  Anthony Ianni, Motivational Speaker 
Lori Peterson, University of Northern Colorado 
 

Also: Leena Jo Landmark and Vickie Mitchell, Garrett Center on Transition and Disability Studies 
 

New:  Sessions for Parents of Secondary Youth with Disabilities with discounted registration fee 

 

Registration: https://odie.esu10.org/workshops/SectionDetails.aspx?SectionID=5731 
 
 

      

https://odie.esu10.org/workshops/SectionDetails.aspx?SectionID=5731


ESUCC Educational Resources  

SRS Update  
Scott Isaacson 
January, 2020 
 
47 development tickets have been resolved since our November report. 15 issues are planned 
for development, in progress, or in testing for this week. 123 issues are in the developer 
backlog, which has begun to include new features.  Anthony Maggio joined our team as a 
software developer on December 16th, 2019 and is already making a positive impact on our 
project.  Helpdesk requests and open tickets continue to decline.  As of January 12th, 2020, 
there are 474 open tickets, down about 100 from November.  As assessment roster data was 
needed by January 8th, some tickets were opened for help with ADVISER reporting in late 
December and early January. The team held a positive and constructive meeting with the SRS 
advisory board on December 19th, 2019.  This group is starting to look toward enhancements 
now that more of the major existing features are working correctly. Some areas of interest 
include 504 plan tracking, MTSS support, and an at-a-glance to-do/checklist for school and 
district SRS administrators. 
 



 

  

2017-2026 STRATEGIC 

VISION AND DIRECTION 

Nebraska State Board of Education and Nebraska 

Department of Education 

       12/02/16 
  

To lead and support the preparation of all 

Nebraskans for learning, earning, and living. 
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Nebraska State Board of Education 

The State Board of Education is an elected, constitutional body that is the policy 

forming and evaluative body for the state school program (79-301(2) R.R.S.) in addition 

to ensuring the State Department of Education functions effectively within the 

framework developed by the state Legislature and the Board. The Board is elected on a 

non-partisan ballot, with one member from each district. Board members serve four-

year terms. 

District 3:  Rachel Wise, President 

District 1:  Lillie Larsen, Vice President 

District 2:  Glen Flint  

District 4:  John Witzel   

District 5:  Patricia Timm 

District 6:  Maureen Nickels  

District 7:  Molly O ’Holleran  

District 8:  Patrick McPherson  

 
Nebraska Department of Education  
 

The Nebraska Department of Education (NDE) is a constitutional agency comprised of 

services, programs, Vocational Rehabilitation (Nebraska VR), and Disabilities 

Determination Section (DDS). The NDE operates under the authority of an elected State 

Board of Education (Board) and the Commissioner of Education (Commissioner). The 

NDE is organized into teams that carry out the duties assigned by state and federal 

statutes and the policy directions of the Board. Teams are organized around distinct 

functions and responsibilities that encompass leadership and support for Nebraska’s 

system of early childhood, primary, secondary, and postsecondary education; direct 

services to clients; and internal support to the agency.  

 
The NDE carries out its duties on behalf of Nebraska students and parents involved in 

public and nonpublic school systems. The NDE staff interacts with schools, parents, 

businesses, community partners, and institutions of higher education to develop, 

coordinate, and improve educational programs and services.  

Commissioner of Education:  Matthew L. Blomstedt, Ph.D.  
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 Strategic Vision and Direction – 2017-2026 

Introduction 
 

In January of 2016, the Board and the NDE initiated the development of a Strategic 

Plan to guide the vision and direction of education in Nebraska for the next ten years. 

Nebraska’s Strategic Plan to be known as Nebraska Quality Education Systems for 

Today and Tomorrow (NEQuESTT) represents the evolution of a philosophical and 

practical approach to supporting education in Nebraska. This commitment unifies and 

strengthens positive outcomes for each and every Nebraskan through bold and 

achievable goals. NEQuESTT not only outlines the critical needs and strengths within the 

system, but also reflects innovative approaches to ensure each Nebraskan has 

equitable access to opportunities and are ready for success in postsecondary, career, 

and civic life. NEQuESTT is the educational journey that puts forth a new vision and bold 

agenda for the system of education in Nebraska. This vision will require new and 

different ways of working together, stretching beyond the status quo, and engaging 

stakeholders through collaborative processes. The strategic plan defines a direction for 

accountability and a system of services and supports without losing sight of the 

importance of ensuring compliance with state and federal policies. 

 

NEQuESTT guides the Board and the NDE to address some of the most urgent priorities 

within Nebraska. With an intentional and comprehensive focus on ensuring a reduction 

in educational inequities for the most vulnerable populations, this strategic plan directs 

focus on student- or client-centered outcomes, high quality opportunities, and a strong 

system of support for every student, every day.  

 

 

NEQuESTT and AQuESTT 

NEQuESTT aligns with Nebraska’s accountability system, Accountability for a Quality 

Education System Today and Tomorrow (AQuESTT). The six critical tenets of AQuESTT 

holistically address accountability and quality education in Nebraska. Originally 

designed to meet statutory accountability requirements, AQuESTT has quickly grown 

beyond and guides the NDE and its work.  

 

AQuESTT provides a fundamental focus on achievement and opportunity gaps and 

ensures strategies produce equitable outcomes for each and every learner. As a result, 

NEQuESTT includes goals with benchmarks that measure disaggregated data to ensure 

equity and access.  
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Roles: 

In order to support strategic priorities, a suite of approaches is utilized that reflects the 

nuance of the work and the many stakeholders, systems, and partners that intersect to 

support a state education system.  The various roles are: 

 

Champion - NDE actively leads the strategic vision, goals, and policy direction to support 

learning, earning, and living by:  

• Engaging key stakeholders and partners on emerging needs in the educational 

landscape and corresponding policy advocacy approach  

• Exercising policy leadership and proactively engaging and partnering with the 

Unicameral and Governor on priority issues  

• Advocating for necessary resources to meet needs and/or address issues to execute 

the vision  

 
Regulator - NDE leverages policy authority to ensure delivery of high-quality, equitable 

education and services, beyond compliance with state and federal regulations by:  

• Assuring access to fair, equitable, and high-quality education and services  

• Monitoring school and districts to ensure adherence to regulations and setting 

expectations beyond compliance for accountability and growth in learning  

• Promoting best practices for leadership and using data and resources to ensure 

effective continuous improvement  

 
Capacity Builder - NDE directs technical assistance and professional development opportunities 

and promotes the sharing of best practices by:  

• Providing technical assistance and professional development opportunities for 

educators, staff, and community providers  

• Actively engaging with priority and needs improvement schools as well as continuing 

to support the improvement of all schools  

• Identifying schools and districts across the state with effective educational practices to 

gather data on successful practices  

• Acting as a facilitator to connect schools to highlight learnings, share lessons learned, 

and communicate best practices  

• Developing, maintaining, and leveraging strong working relationships with education 

and community partners to extend and enhance capacity across the state  

 
Connector - NDE helps bridge the divide between learning, earning, and living, connecting 

schools, families, business, and communities by:  

• Connecting, convening, and partnering with schools, businesses, out-of-school 

programs, postsecondary education, state agencies, and community providers to 

create a more comprehensive approach to education and service delivery  

• Supporting other agencies and organizations in active engagement and relationship 

building amongst individuals, parents, and families  

 
Change Agent - NDE explores and supports promising new innovations by:  

• Researching, promoting, and providing support for promising new initiatives and 

innovations in education across the state and nation (e.g., promising activities in rural 

areas, blended learning, personalized learning, adult basic education) 

• Providing ongoing training, support, and resources to drive the adoption of new 

practices and to assure implementation 
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Strategic Direction: 

 
To realize the new strategic vision it can no longer be business as usual.    

 

 

 

 

FROM 

 

TO 
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• Organizational structure primarily 

oriented around subject area silos 

 

• Decision-making authority mostly 

concentrated in hands 

of senior agency leadership 

 

 

 

• More cross-functional, with 

collaboration and 

communication across teams  

 

• More distributed decision-making 

authority, where staff closer to the 

issue is empowered to 

make relevant decisions 

 

P
E
R
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N
N

E
L 

&
 S

TA
F
FI

N
G

  

• Staff with very specific skills focused 

primarily on content knowledge 

 

• Traditional focus on regulation and 

compliance 

 

 

• Broader staff expertise, including both 

content knowledge and breadth of 

experiences (e.g., relationship building, 

background in business, work with 

underserved communities) 

 

• Focus on leadership, innovation, and 

learning 

 

S
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E
N
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G
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M

E
N

T 

 

• Sporadic engagement on an as-

needed basis 

 

• Limited engagement with specific 

populations or cultural communities 

 

 

 

• Consistent and tailored stakeholder 

engagement plans for specific  

audiences, allowing authentic 

relationships and dialogue to develop 

 

D
A

TA
 &

 

S
Y

S
TE

M
S
 

 

• Limited publicly accessible data 

 

• Focus on accountability 

and compliance 

 

• Cumbersome website  

 

 

• Readily available data for all 

stakeholders from an easy to use, up-to-

date platform 

 

• Focus on performance management  

 

• User-friendly website and an online 

portal with lessons learned and best 

practices for practitioners 
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Moving Forward: 
 

The Board has taken into account the multiple roles of the NDE in the development of 

this strategic plan and in the expectations set forth for the NDE. This recognition is 

coupled with the expectation of providing quality, equitable support through a multi-

faceted system under the charge of the NDE. The shared responsibility of leadership 

between the Board and the Commissioner includes developing this plan, monitoring 

goals, and implementing strategies through the NDE’s programs and supports for 

schools, students, systems and clients across the state. The Board carries out this 

strategic plan through direction to the Commissioner. The Commissioner has the 

responsibility to build an implementation plan that makes NEQuESTT a living document 

utilizing the aforementioned roles and strategic direction outlined for organizational 

structure; personnel and staffing; stakeholder engagement; and data and systems.  

 

The strategic plan is multi-layered.    
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Operational Approach: 

NEQuESTT provides a framework for measuring multiple levels and processes to ensure 

success through standard, quantifiable metrics, artifacts, and evidence-based analyses 

utilizing a three-tiered approach:  

 

 NDE Accountability – Process, regulations, support, interagency collaboration, 

data systems, fiscal responsibility, and evaluation  

 Service Accountability – Quality and success of services provided by the agency  

 District and School Accountability – School and agency progress and 

improvement  

 

Strategic Priorities, Outcomes, and Goals:  
 

The Board and Commissioner will regularly review these goals as organized by the 

strategic priorities and outcomes. The NDE goals will include Commissioner and Board 

activities necessary to build the department’s system of accountability and support for 

services and schools. The NDE will track progress on these goals and other metrics 

required by state and federal law. The Commissioner will annually report progress on 

these goals and other measures to report progress and performance to the Board.  

 

Implement, Monitor, and Evaluate: 
 

The Board and the Commissioner share the responsibility to: 

 champion and lead the strategic vision and goals. 

 serve as change agents and capacity builders. 

 ensure progress on the strategic priorities. 

The Board and the Commissioner will be responsible for implementing this plan including 

the development of strategies, and activities, and monitoring on an annual basis.  A 

review will be presented by the Commissioner and appropriate NDE personnel annually 

or as directed. An objective external review of NEQuESTT will be conducted by an 

impartial third-party reviewer two years after adoption and thereafter as determined by 

the Board with results being presented to stakeholders.  
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To lead and support the preparation of all Nebraskans for learning, earning, 

and living 

 NDE will:        

 Create a dynamic vision that drives change through proactive leadership 

to support learning; 

 Build connections amongst stakeholders to take action in support of 

success for all learners; 

 Provide all Nebraskans significant opportunity to receive fair, equitable, 

and high-quality education and services to close achievement gaps; 

 Allow all learners to achieve their fullest potential in transitioning through 

phases of school and into civic life; 

 Ensure all educators are effective in instructional strategies and monitoring 

student progress using multiple measures of proficiency; and 

 Prepare all learners to be college, career, and civic-ready. 

 

                       

Leadership 

Provide leadership and high quality services in processes, regulations, interagency 

collaboration, data systems, fiscal responsibility and evaluation that enhance the 

success of educational systems in Nebraska.  

Success, Access, and Support 

Positive Partnerships and Student Success – Increase student, family, and 

community engagement to enhance educational experiences and 

opportunities. 

Transitions – Provide quality educational opportunities for student success through 

transitions between grade levels, programs, schools, postsecondary institutions, 

and careers. 

Educational Opportunities and Access – Ensure that all students have access to 

comprehensive instructional opportunities to be prepared for postsecondary 

education and career. 

Teaching, Learning, and Serving 

College, Career, and Civic Ready – Ensure every student upon completion of 

secondary education is prepared for postsecondary education, career, and civic 

opportunities. 

Assessment – Use assessments to measure and improve student achievement 

and inform instruction.  

Educator Effectiveness – Assure that students are supported by 

qualified/credentialed, effective teachers and leaders throughout their learning 

experiences.  

 

Ensure that all Nebraskans, 

regardless of background or 

circumstances, have equitable 

access to opportunities for success 

Increase the number of Nebraskans 

who are ready for success in 

postsecondary education, career, 

and civic life 

 MISSION 

GUIDING 

PRINCIPLES 

STRATEGIC 

PRIORITIES 

 

OUTCOME 

STATEMENTS 
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Leadership 

 

Strategic Priority:  Ensure that all Nebraskans, regardless of background or 

circumstances, have equitable access to opportunities for success. 

 

Strategic Priority:  Increase the number of Nebraskans who are ready for success in 

postsecondary education, career, and civic life. 

 

Outcome Statement:  Provide leadership and high-quality services in processes, 

regulations, interagency collaboration, data systems, fiscal responsibility, and 

evaluation that enhance the success of educational systems in Nebraska. 

 

Goal 1.1 By 2018, the NDE will be organized through personnel and processes to 

provide leadership in school support systems, regulations, interagency 

collaboration, data systems, fiscal responsibility, and evaluation that will 

enhance the success of educational systems in Nebraska. 

 

Goal 1.2  By 2018, the Board and Commissioner will have a process in place to 

evaluate and ensure timely, high-quality services and systems of support 

provided by the Nebraska Department of Education.  

 

Goal 1.3 By 2020, 100% of teachers, service providers, school leaders and local 

school board members will have access to quality professional learning 

opportunities through an NDE facilitated professional learning directory. 

 

Goal 1.4 By 2020, the NDE will collaborate with the Governor, Legislature, 

postsecondary institutions, and the Educational Service Units (ESUs) to 

create a uniform process to align dual credit opportunities for students 

across the state. 
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Success, Access, and Support 

Positive Partnerships, Relationships, and Success 

 

Strategic Priority:  Ensure that all Nebraskans, regardless of background or 

circumstances, have equitable access to opportunities for success. 

 

Outcome Statement:  Increase student, family, and community engagement to 

enhance educational experiences and opportunities. 

 

Goal 2.1 By 2019, the NDE will develop a system to regularly engage and survey 

clients, schools, and stakeholders to gather input, and measure 

engagement and satisfaction. 

 

Goal 2.2 By 2026, the dropout rate of all Nebraska students including subgroups   

will be less than 1%. 

 

Goal 2.3 By 2026, 100% of Nebraska schools will have all students in grades 7-12 

create and utilize a personal learning plan. 

 

Goal 2.4 By 2026, there will be a reduction in the percentage of students who are 

absent more than 10 days per year from 27.46% to 15%.   
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Success, Access, and Support 

Transitions 

 

Strategic Priority:  Ensure that all Nebraskans, regardless of background or 

circumstances, have equitable access to opportunities for success. 

 

Outcome Statement:   Provide quality educational opportunities for student success 

through transitions between grade levels, programs, schools, postsecondary institutions, 

and careers. 

 

Goal 3.1 By 2018, a baseline and benchmarks will be developed to track all 

students with a disability having access to participate in career 

counseling, explorations, self-advocacy training, and work-based 

learning experiences.  

 

Goal 3.2 By 2026, the 4-year cohort graduation rates for all Nebraska students will 

be greater than 92% and not less than 85% for any one subgroup.  

 

Goal 3.3 By 2026, the 7-year cohort graduation rates for all Nebraska students will 

be greater than 95% and not less than 90% for any one subgroup.   

 

Goal 3.4  By 2026, 100% of Nebraska schools will fully implement a systematic 

process for supporting the needs of highly-mobile students. 
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Success, Access, and Support 

Educational Opportunities and Access 

 

Strategic Priority:  Ensure that all Nebraskans, regardless of background or 

circumstances, have equitable access to opportunities for success. 

 

Outcome Statement:  Ensure all students have access to comprehensive instructional 

opportunities to be prepared for postsecondary education and career. 

 

Goal 4.1 By 2020, NDE will develop a statewide digital course and content 

repository. 

 

Goal 4.2 By 2026, 85% of all Nebraska students, upon graduation from high school, 

will have completed Advanced Placement coursework, earned dual 

credit and/or obtained industry certification. 

 

Goal 4.3 By 2026, 95% of Nebraska elementary schools would be able to identify at 

least one high-quality early childhood educational program accessible to 

all of the school’s resident preschool age population. 
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Teaching, Learning, and Serving 

College, Career, and Civic Ready 

 

Strategic Priority:  Increase the number of Nebraskans who are ready for success in 

postsecondary education, career, and civic life. 

 

Outcome Statement:  Ensure every student upon completion of secondary education is 

prepared for postsecondary education, career, and civic opportunities. 

 

Goal 5.1 By 2018, the State Board will adopt a comprehensive approach to define 

and measure civic readiness. 

 

Goal 5.2 By 2020, all Nebraska elementary schools will provide evidence-based 

interventions for any students not on grade level in reading and/or math.    

 

Goal 5.3 By 2026, 100% of Nebraska schools will provide all students with a program 

for career awareness, exploration, and preparation.   

 

Goal 5.4 By 2026, at least 50% of all Nebraska high school students from any given 

cohort year, will have earned a college degree, credential, or certificate 

within five years of graduating from high school. 
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Teaching, Learning, and Serving 

Assessment 

 

Strategic Priority:  Increase the number of Nebraskans who are ready for success in 

postsecondary education, career, and civic life. 

 

Outcome Statement:  Use assessments to measure and improve student achievement 

and inform instruction. 

 

Goal 6.1 By 2018, utilizing baseline data from the ACT, long-term goals will be 

developed for 11th grade achievement, including goals for subgroups. 

 

Goal 6.2 By 2018, the NDE will implement an assessment system to measure 

achievement and growth in grades 3-8 that meets the requirements of 

federal and state law and is timely for instructional purposes.  

 

Goal 6.3 By 2026, the percent of Nebraska students in grades 3-8 and 11 proficient 

in reading will increase from 79% to 89%. 

 

Goal 6.4 By 2026, the percent of Nebraska students in grades 3-8 and 11 proficient 

in math will increase from 72% to 82%. 

  

Goal 6.5 By 2026, the percent of Nebraska students in grades 3-8 and 11 proficient 

in science will increase from 72% to 82%. 
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Teaching, Learning, and Serving 

Educator Effectiveness 

 

Strategic Priority:  Increase the number of Nebraskans who are ready for success in 

postsecondary education, career, and civic life. 

 

Outcome Statement:  Assure students are supported by qualified/credentialed, 

effective teachers and leaders throughout their learning experiences.  

 

Goal 7.1 By 2018, NDE will develop and implement a statewide teacher equity plan. 

 

Goal 7.2 By 2020, 100% of Nebraska schools will utilize performance standards and 

a research-based evaluation system for all certificated staff as aligned to 

Rule 10.   

 

Goal 7.3 By 2022, 100% of Nebraska schools will be staffed by teachers who have 

or are actively pursuing a teaching certificate with the appropriate 

endorsement for the subject(s) and grade level(s) of the course(s) being 

taught.   
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