ESUCC

Regular Meeting

Tuesday, May 3, 2022, 12:30 PM

ESU 10, 76 Plaza Blvd, Kearney, NE 68845

Posted Locations:

Springview Herald
Valentine Midland News
Red Cloud Leader
Ainsworth News
ESUCC webpage

NE Public Meetings

Posted Date: 4/27/22

Attendance Taken at 12:30 AM.

Bill Heimann (ESU 01): Present
Ted DeTurk (ESU 02): Present
Dan Schnoes (NE) (ESU 03): Present
Gregg Robke (ESU 04): Present
Dr. Brenda McNiff (ESU 05): Present
Dr John Skretta (ESU 06): Present
Dr Larianne Polk (ESU 07): Present
Corey Dahl (ESU 08): Present
Drew Harris (ESU 09): Present
Dr Melissa Wheelock (ESU 10):  Absent
Greg Barnes (ESU 11): Present
Dr. Laura Barrett (ESU 13): Present
Paul Calvert (ESU 15): Present
Deb Paulman (ESU 16): Present
Geraldine Erickson (ESU 17): Present
Sarah Salem (ESU 18): Absent
Fateama Fulmore (ESU 19): Absent

1. ESU Coordinating Council Information
2. Call to Order

3. Roll Call



4. Consent Agenda Items

4.1. Approval of Minutes

4.2. Coop Contracts

4.2.1. Addendum to 2021-2024 Special Buy Agreement with NetSupport

42.2. Authorize Executive Director to approve/sign contracts during the months of
May, June, July, August

423, 3.1.3 AEPA Extensions 019.5, 021.5, 21.75 and 018.5C

4.2.4. Approve 2020 AEPA Contract with Melloy Brothers

4.2.5. 2022.5 AEPA Contracts

4.2.6. Contract extension with Home Depot Pro dba HD Supply

4.2.7. Special Buy Agreement with Imagine Learning

4.2.8. Special Buy Agreement with Sadoff E-Recycling & Data Destruction
4.2.9. Extension with Really Good Stuff

4.2.10. Special Buy Agreement with IXL Learning

4.2.11. Special Buy Agreement with Nearpod/Flocabulary

4.2.12. Special Buy Agreement with JourneyEd

4.2.13. Special Buy Agreement with Formative

4.2.14. Special Buy Agreement with Gumdrop Books

4.2.15. CDW-G proposed contract amendment on a favorable review by ESUCC Legal.

5. ESU Share Out Topics
6. Petitions and Communications to the Board
6.1. UNL Grand Challenge of Science and Technology Literacy Letter of Collaboration

6.2. CyberSecurity Presentation



6.2.1. NOC Minutes - 4/20/22

6.2.2. Approval to Support a State-Level Cybersecurity Coordinator
6.2.3.

6.3. Learning Community Update

6.4. State Board of Education and Nebraska Department of Education Report
6.5. Association of Education Service Agency's Report
7. Executive Reports

7.1. Executive Director Report

7.1.1. ESUCC Redesign: Update

7.1.1.1. Bold Step Redesign Follow-up

7.1.1.2. ESU Standards

7.1.1.3. Joint Decision Making Parameters

7.1.1.4. SIMPL Inventory & Value Add Combined
7.1.1.5. Value Proposition

7.2. Executive Committee Report

7.2.1. Approval of April Expenses to be paid in May.

7.2.2. Approve Claims, Financials Statements, and Assets for Month of March

7.2.3. Recommend approval of May, June, July, August claims as approved by
Executive Director

7.2.4. Approve Rule 84 Meeting Dates

7.2.5. Calendar Conflicts

8. Public Comment
9. Recommendations from Standing Committees and Project Reports

9.1. Information Services Committee



9.2. Education Resources
9.3. Legal Committee
10. NEW ESU Chief Administrators
11. Leadership and Learning
12.  Adjournment
{{Name: Agenda Item Name} }
{{Discussion: Agenda Item Discussion} }

{{Comments: Agenda Item Comments} }
{{Actions: Agenda Item Actions} }



BYLAWS
OF
EDUCATIONAL SERVICES UNIT COORDINATING COUNCIL

Article |. Authority and Purpose.

§§ction 1. Infroduction. 'Pursuant to NEB. REv, STAT. § 79-1245, the
Educationa!l Services Unit Coordinating Council (hereinafter referred to as “the
Council”) is a political subdivision of the State of Nebraska.

Section 2. Purpose of Bylaws. The purpose of these Bylaws is to provide
operational guidance to the Council and to clarify the Council’s relationship with

other education entities.

Section 3. Authority, The powers and duties of the Council are set forth in
NEB. REV. STAT. §§ 79-1245 fo 79-1249 as it may be amended from fime fo fime.
These Bylaws shall in no way limit or alter the authority and duties of the Council

as provided by law.

Section 4. Mission. The mission of the Council is to provide the most cost-
effective educational support for students, teachers, and school districts in each
Nebraska educational service unit by facilitating statewide coordination of
educational services and strategic planning.

Article Il. Membership and Meetings.

Section 1. Number of Members. The Council shall initially have seventeen
(17) members, one (1) administrator from each of the seventeen (17) Nebraska
educational service units. The Council may involve liaisons from other
educational entities and State agencies in its meefings and activities. If, at any
time, the number of educational service units changes, the number of members
on the Councll shall also change so the number of members on the Council
remains the same number as the number of existing Nebraska educational

service units.

Section 2. Member Responsibilities. Each member is responsible for
attending meetings and faithfully and difigently executing any responsibilities or
tasks delegated by the Council to carry out its statutory powers and duties.

Section 3. Regular Meetings. -In May of each year, the Council shall
approve meeting dates, times and locations for the next 12 months. The Council
shall meet at least once annually and schedule the number of regular meetings




that it deems appropriate for each 12-month period. The Council shall endeavor
to set meetings on dates and at locations that accommodate the schedule of its
members and of the State’s education community. Regular meetings shall be
noticed and held pursuant fo the Nebraska Open Meetings Act. '

Section 4. Special Meetings. Special meetings of the Council may be
called by the President of the Council or by a majority of Council members for
any lawful reason. Special meetings shall be noticed and held pursuant to the

Nebraska Open Meetings Act.

Section 5. Quorum. No action may be taken on a matter at a Council
meeting unless a majority of Council members are present at the meeting either
in person or via teleconference pursuant to NEB. REV. STAT. § 84-1411 as may be
amended from time fo time. o

Section 6. Voting. If a quorum is present, the affirmative vote of the
majority of Council members present at the meeting and entitled to vote on the
subject matter shall be considered an act of the Council unless of a greater vote
is required by law." All votes shall be by roll call vote and recorded in the minutes
of the Council meeting.

Section 7. Recessed Meeting. A majority of Council members present at
any meefing may vote to recess the meeting to a different date, time and/or
location. Any business which might have been transacted at the original meeting
may be fransacted at the rescheduled meeting if a quorum is present at such

recessed meeting.

Section 8. Commissioner of Education. The Commissioner of Education
shall be invited to attend or fo send representatives from the Nebraska
Department of Education in his or her stead, to each regular meeting of the

Council.

Article [fl. Officers.

Section 1. Number and Qualification. The-initial officers of the Council
shall consist of a President, a President-Elect, a Past-President, a Secretary, a
Treasurer and such other officers as may be deemed necessary by the Council.
Together these officers shall comprise the Executive Committee of the Council.
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Section 2. Election and Tenure. The officers of the Council shall be
elected at the first regular meeting of the Council. Election may be by either
voice vote or written ballot and shall require a majority vote of all members
present at the meéting at which the-election occurs. Thereafter the officers shall
be elected bi-annually at the September meeting or as soon thereafter as
convenient. Each officer shall hold office for two years or until his or her
successor is duly elected and qualified, unless his or her service is terminated
sooner because of death, resignation, removal, disqualification or otherwise.

Section 3. Removal.  Any officer of the Coundil, either elected or
appointed, may be removed by a vote of the maijority of the Council. Election or
appointment of an officer or agent shall not of itself create a contractual
relationstiip between the officer and the Council or give the officer any contract

rights.

Section 4. Vacancies. A vacancy in an office due to death, resignation,
- removal, disqualification or otherwise shall be filled by a vote of the Council in the -
same manner as provided in Section 2 above, at the Council's next regular
meeting after the vacancy becomes known to the Council.

Section 5. Duties and Authority of Officers.

(a) President. The President shall be the principal executive officer of
Council. The President shall cause all meetings of the Council to be
lawfully noticed and prepare an agenda for each meeting of the
Council in accordance with state law. When present, the President
shall preside at all meetings of the Council. The President may sign,
with the Secretary or any other officer of the agency authorized by
the Council, checks, contracts or other instruments which the
Council has authorized to be executed, except in cases where the
signing and execution thereof is expressly delegated by the Council
or these Bylaws to some other officer or agent of the Council or
required by law to be otherwise signed or executed. The President
shall perform all duties incident to the office of President and such
other duties as may be prescribed by the Council from time to time.

(b) President-Elect. In the absence of the President or in the event of
his or her death, inability, or refusal o act, the President-Elect shall
perform the duties of the President. When so acting the President-
Elect, shall have all the powers of, and be subject to all the
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)

(d)

(e)

{f

restrictions upon, the President. The President-Eiect shall perform
such other duties as from time to time may be assigned by the
President or by the Council. :

Past-President. In the absence of the President or the President-
Elect or in the event of his or her death, inability, or refusal to act, the
Past-President shall perform the duties of the President. When so
acting the Past-President, shall have all the powers of, and be
subject to all the restricions upon, the President. The Past-
President shall perform such other duties as from time fo time may
be assigned by the President or by the Council.

Secretary. The Secretary shall prepare minutes of the meetings of
the Council, serve as the custodian of the Council’s records, keep a
current roster of the physical and e-mail addresses of all Council
members, and perform all duties incident fo the office of Secretary,
and perform such other duties as from time to time may be assigned
by the President or by the Council. L

Treasurer. The Treasurer shall have charge and custody of and be
responsible for, all funds and securities of the Councll, receive
receipts for all securities and monies due and payable to the Council
fiom any source whatsoever and give such receipts fo the Council,
deposit all such monies in the name of the Council in such banks,

_rust companies, or in other depositories designated by the Council,

and perform all the duties incident to the office of Treasurer and
perform such other duties as from time to time may be assigned by
the President .or by the Council. If required by the Council, the
Treasurer shall give a bond for the faithful discharge of his or her
duties in such sum and with such surety or sureties as the Council
shall determine. '

Executive Committee. The Executive Committee shall meet as
needed to “prepare for Council meetings, fo formulate
recommendations for the Council, and for such other reasons as
deemed appropriate by the President or as directed by the Council.
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Article IV. Adminisfration.

Section 1. Reimbursement for Expenses. Council members and Council
employees shall be entitied to reimbursement for actual expenses incurred in the
performance of their duties as allowed by NEB. REV. STAT. § 79-1217 and other
laws ahd applicable regulations as they may be amended from time fo fime. No
request for reimbursement shall be submitted by an individual for an expense
which has been paid by an educational service unit, other educational agency, or
politicat subdivision. No charge for mileage shall be allowed when such mileage
accrues while using an automobile owned by the State of Nebraska or one of its

political subdivisions.

Section 2. Budget. The Council shall annually adopt a budget as required
by the Nebraska Budget Act. Fiscal agents shall, pursuant to the agency
agreement between the fiscal agent and the ESUCC, segregate funds
contributed to a project from other funds maintained by the fiscal agent, either by
maintaining a separate account of the Council designated for such a purpose or
by maintaining a segregated fund within the budget of the educational service
unit serving as fiscal agent. The Council shall require each fiscal agent
appointed by the Council to provide to the Council quarterly statements of all
activity for each project.

Section 3. Agency Agreements and Fiscal Agents. The Council may enter
info agency agreements with individual educational service units or other public
or private entities. The purpose of such agreements will be for the Council to
delegate to the agent entity the authority and responsibility to oversee. particular
statewide cooperative projects. The agency agreement shall specify whether the
agent entity will also serve as the fiscal agent for the project. ‘

Section 4, Powers. The Gouncil shall have the power to:

(@) Purchase and/or lease supplies, materials and equipment and enter
into a contract with any person, firm, corporation or other entity.

(b) Accept for any of its purposes and functions any and all donations,
grants of money, equipment, supplies, materials and services,
conditional or otherwise from any person or entity, and receive,
utilize, and dispose of the same. The nature, amount, and
conditions, if any, attendant upon any donation or grant accepted
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pursuant to this section shall be detailed in the annual report of
Council.

(c) Employ, compensate, evaluate and discharge staff limited only to
those persons necessary fo carry out its duties and functions;

(d) Establish committees as it deem$ necessary for the purpose of
advising the Council on any and all matters pertaining the Council’s
duties or activifies;

(e) | Indemnify or reimburse any person in the same manner as an
educational service unit board is authorized to do pursuant to NEB.
REV. STAT. § 79-1217 as may be amended from time to fime;

() Take any other action authorized, either explicitly. or implicitly, by
Nebraska law, including any action that may be necessary to
perform its duties and functions as provided in these Bylaws.

Section 5. Annual_Plan. The Council shall develop a written document
outlining the programs, services and other projects which the Council will operate
each year (“Annual Plan”). The Council will annually review the Annual Plan and
may.amend it as the Councit deems necessary.

Section 6. Advisory Committees. The Council may solicit input from
advisory committees comprised of teachers, administrators, board members,
staff development staff, and other individuals. The role of these committees shalll .
be advisory only, and no recommendation or proposal by any advisory commitiee
shall be final until acted upon and adopted by the Council.

Article V. Other Matters.

L | . _ Septewbor |
Section 1. Fiscal Year. The f;scaijear of the Council shail begin on-duiyd-

and end Onm'l, ( Amendedt March 3 a010)

Section 2. Liability Insurance. The Council shall obtain adequate insurance
to cover itself, its members and its agents, employees, volunteers, or other
persons in performing duties to the Council. Adequate shall mean an amount, if
available, which will satisfy the maximum claims that could be made under
Nebraska's Political Subdivision Tort Claims Act.
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Section 3. Amendment. These Bylaws may be amended from time fo time
as deemed necessary by a majority of the Council. All such amendments must
be in writing, appended to this document and signed by the Council Secretary.

Section 4. Intellectual Property. Al rights to any intellectual property -
(copyright, trademark, patent, etc.) created in connection. with any project
reflected in the addenda to these Bylaws shall be owned by the Council. -

These Bylaws were adopted by the Educational Service Unit C’oordihating
Council at a meeting lawfully held pursuant to the Nebraska Open Meetings Act
this day of July, 2008,

[THE NEXT PAGE IS THE SIGNATURE PAGE]
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Robert Uhing, Administrafor

Il Kettelhut, Administrator
Educational Service Unit No. 3

“Jon Fiehkr, Administrator
Edugational Service Unit No. 4
Al Schneider, Administrator
Educational Setvice Unit No. 5

Dan Shoemake, Administrator

" Educational Service Unit No, 6

Norman Rongell, Administrator
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Randy Peck, A
Educational Selvice Unit No. 8
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Educational Service Unit No. 9

Wayne Bell, Administrator
Educational Service Unit No. 10
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Ron Karr, Administrator
Educational Service Unit No. 11
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tcational Service Unit No. 13
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Educational Service U No. 15
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Educafignal Service Unit No. 6
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%nnis Pool, Administrator
Educational Service Unit No. 18
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Educational Service Unit Administrators 2019-2020

Bill Heimann

Cell 402-525-1211

ESU No. 1

211 Tenth Street
Wakefield, NE 68784-5014
402-287-2061 Fax 287-2065
bheimann@esu1l.org

Ted DeTurk

Cell 402-380-8268

ESU No. 2

PO Box 649

2320 North Colorado
Fremont, NE 68026-0649
402-721-7710 Fax 721-7712
tdeturk@esuZ2.org

Dan Schnoes

Cell: 402-719-8181

ESU No. 3

6949 South 110th St
Omaha, NE 68128-5722
402-597-4802 Fax 597-4898
dschnoes@esu3.org

Gregg Robke

Cell 402-274-8813

ESU No. 4

919 Sixteenth Street
Auburn, NE 68305-0310
402-274-4354 Fax 274-4356
grobke@esu4.net

Brenda McNiff

Cell: 402-806-2613

ESU No. 5

900 West Court

Beatrice, NE 68310-3526
402-223-5277 Fax 223-5279
bmceniff@esub.org

John Skretta

Cell: 402-440-9092

ESU No. 6

210 Fifth Street

Milford, NE 68405
402-761-3341 Fax 761-3279
john.skretta@esub6.org

Larianne Polk

Cell 402-720-4977

ESU No. 7

2657 44th Avenue
Columbus, NE 68601-8537
402-564-5753 Fax 563-1121
Ipolk@esu7.org

Corey Dahl

Cell: 402-640-3577

ESU No. 8

302 Main Street

PO Box 89

Neligh, NE 68756
402-887-5041 Fax 887-4604
corey.dahl@esu8ne.org

Drew Harris

Cell 402-768-8940

ESU No. 9

5807 Osborne Dr. W
Hastings, NE 68901
402-463-5611 Fax 463-9555
drew.harris@esu9.us

Melissa Wheelock

Cell 308-830-3578

ESU No. 10

76 Plaza Blvd.

PO Box 850

Kearney, NE 68848-0850
308-237-5927 Fax 237-5920
mwheelock@esu10.org

Greg Barnes

Cell 402-643-1294

ESU No. 11

412 West 14t Avenue

PO Box 858

Holdrege, NE 68949-0858
308-995-6585 Fax 995-6587
Greg.Barnes@esu11.org

Laura Barrett

Cell 308-631-3933

ESU No. 13

4215 Avenue |

Scottsbluff, NE 69361-4902
308-635-3696 Fax 633-3752
LBarrett(@esul 3.org

Paul Calvert

Cell: 712-389-8670

ESU No. 15

344 Main

PO Box 398

Trenton, NE 69044-0398
308-334-5160 Fax 334-5581
p.calvert@esu15.org

Deb Paulman

Cell 308-386-8237

ESU No. 16

314 West First Street
Ogallala, NE 69153
308-284-8481 Fax 284-8483
dpaulman@esusixteen.org

Geraldine Erickson

Cell 402-822-0047

ESU No. 17

207 North Main

Ainsworth, NE 69210
402-387-1420 Fax 387-1028
gerickson17@esul17.org

Sarah Salem

Cell 402-318-4661

ESU No. 18

5905 O Street

Lincoln, NE 68501
402-436-1645 Fax 436-1682
ssalem@lps.org

Fateama Fulmore

Cell 267-990-1990

ESU No. 19

3215 Cuming Street
Omaha, NE 68131
531-299-8095
fateama.fulmore@ops.orq

Kraig Lofquist

Cell: 402-953-8456
ESUCC Executive Director
6949 South 110t Street
402-597-4915
klofquist@esucc.org
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84-1407. Act, how cited. Sections 84-1407 to 84-1414 shall be known and may be cited
as the Open Meetings Act.

84-1408. Declaration of intent; meetings open to public. It is hereby declared to
be the policy of this state that the formation of public policy is public business and
may not be conducted in secret. Every meeting of a public body shall be open to the
public in order that citizens may exercise their democratic privilege of attending and
speaking at meetings of public bodies, except as otherwise provided by the Constitution
of Nebraska, federal statutes, and the Open Meetings Act.

84-1409. Terms, defined. For purposes of the Open Meetings Act, unless the context
otherwise requires:

(1)(a) Public body means (1) governing bodies of all political subdivisions of the State of
Nebraska, (i1) governing bodies of all agencies, created by the Constitution of Nebraska,
statute, or otherwise pursuant to law, of the executive department of the State of Nebraska,
(ii1) all independent boards, commissions, bureaus, committees, councils, subunits, or
any other bodies created by the Constitution of Nebraska, statute, or otherwise pursuant
to law, (1v) all study or advisory committees of the executive department of the State of
Nebraska whether having continuing existence or appointed as special committees with
limited existence, (v) advisory committees of the bodies referred to in subdivisions (i),
(1), and (ii1) of this subdivision, and (vi) instrumentalities exercising essentially public
functions; and

(b) Public body does not include (i) subcommittees of such bodies unless a quorum
of the public body attends a subcommittee meeting or unless such subcommittees are
holding hearings, making policy, or taking formal action on behalf of their parent body,
except that all meetings of any subcommittee established under section 81-15,175 are
subject to the Open Meetings Act, and (i) entities conducting judicial proceedings
unless a court or other judicial body is exercising rulemaking authority, deliberating, or
deciding upon the issuance of administrative orders;

(2) Meeting means all regular, special, or called meetings, formal or informal, of any
public body for the purposes of briefing, discussion of public business, formation of
tentative policy, or the taking of any action of the public body; and

(3) Virtual conferencing means conducting or participating in a meeting electronically
or telephonically with interaction among the participants subject to subsection (2) of
section 84-1412.

84-1410. Closed session; when; purpose; reasons listed; procedure; right to
challenge; prohibited acts; chance meetings, conventions, or workshops.

(1) Any public body may hold a closed session by the affirmative vote of a majority
of its voting members if a closed session is clearly necessary for the protection of the
public interest or for the prevention of needless injury to the reputation of an individual
and if such individual has not requested a public meeting. The subject matter and the
reason necessitating the closed session shall be identified in the motion to close. Closed
sessions may be held for, but shall not be limited to, such reasons as:

(a) Strategy sessions with respect to collective bargaining, real estate purchases,
pending litigation, or litigation which is imminent as evidenced by communication of a
claim or threat of litigation to or by the public body;

(b) Discussion regarding deployment of security personnel or devices;
(c) Investigative proceedings regarding allegations of criminal misconduct;

(d) Evaluation of the job performance of a person when necessary to prevent needless
injury to the reputation of a person and if such person has not requested a public meeting;

(e) For the Community Trust created under section 81-1801.02, discussion regarding
the amounts to be paid to individuals who have suffered from a tragedy of violence or
natural disaster; or

(f) For public hospitals, governing board peer review activities, professional review
activities, review and discussion of medical staff investigations or disciplinary actions,
and any strategy session concerning transactional negotiations with any referral source
that is required by federal law to be conducted at arms length.

Nothing in this section shall permit a closed meeting for discussion of the appointment
or election of a new member to any public body.

(2) The vote to hold a closed session shall be taken in open session. The entire motion,
the vote of each member on the question of holding a closed session, and the time when
the closed session commenced and concluded shall be recorded in the minutes. If the
motion to close passes, then the presiding officer immediately prior to the closed session
shall restate on the record the limitation of the subject matter of the closed session. The
public body holding such a closed session shall restrict its consideration of matters
during the closed portions to only those purposes set forth in the motion to close as the
reason for the closed session. The meeting shall be reconvened in open session before
any formal action may be taken. For purposes of this section, formal action shall mean
a collective decision or a collective commitment or promise to make a decision on any
question, motion, proposal, resolution, order, or ordinance or formation of a position or
policy but shall not include negotiating guidance given by members of the public body
to legal counsel or other negotiators in closed sessions authorized under subdivision (1)
(a) of this section.

(3) Any member of any public body shall have the right to challenge the continuation
of a closed session if the member determines that the session has exceeded the reason
stated in the original motion to hold a closed session or if the member contends that the
closed session is neither clearly necessary for (a) the protection of the public interest or
(b) the prevention of needless injury to the reputation of an individual. Such challenge
shall be overruled only by a majority vote of the members of the public body. Such
challenge and its disposition shall be recorded in the minutes.

(4) Nothing in this section shall be construed to require that any meeting be closed to
the public. No person or public body shall fail to invite a portion of its members to a
meeting, and no public body shall designate itself a subcommittee of the whole body
for the purpose of circumventing the Open Meetings Act. No closed session, informal
meeting, chance meeting, social gathering, email, fax, or other electronic communication
shall be used for the purpose of circumventing the requirements of the act.

(5) The act does not apply to chance meetings or to attendance at or travel to conventions
or workshops of members of a public body at which there is no meeting of the body then
intentionally convened, if there is no vote or other action taken regarding any matter
over which the public body has supervision, control, jurisdiction, or advisory power.

84-1411. Meetings of public body; notice; method; contents; when available; right
to modify; duties concerning notice; videoconferencing or telephone conferencing
authorized; emergency meeting without notice; appearance before public body.

(1)(a) Each public body shall give reasonable advance publicized notice of the time and
place of each meeting as provided in this subsection. Such notice shall be transmitted to
all members of the public body and to the public.

(b) (1) Except as provided in subdivision (1)(b)(i1) of this section, in the case of a public
body described in subdivision (1)(a)(i) of section 84-1409 or such body’s advisory
committee, such notice shall be published in a newspaper of general circulation within
the public body’s jurisdiction and, if available, on such newspaper’s web site.

(11) In the case of the governing body of a city of the second class or village or such
body’s advisory committee, such notice shall be published by:

(A) Publication in anewspaper of general circulation within the public body’s jurisdiction
and, if available, on such newspaper’s web site; or

(B) Posting written notice in three conspicuous public places in such city or village.
Such notice shall be posted in the same three places for each meeting.

(i11) In the case of a public body not described in subdivision (1) (b)(1) or (i1) of this
section, such notice shall be given by a method designated by the public body.

(c) In addition to a method of notice required by subdivision (1)(b) (i) or (ii) of this
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section, such notice may also be provided by any other appropriate method designated
by such public body or such advisory committee.

(d) Each public body shall record the methods and dates of such notice in its minutes.

(e) Such notice shall contain an agenda of subjects known at the time of the publicized
notice or a statement that the agenda, which shall be kept continually current, shall be
readily available for public inspection at the principal office of the public body during
normal business hours. Agenda items shall be sufficiently descriptive to give the public
reasonable notice of the matters to be considered at the meeting. Except for items of
an emergency nature, the agenda shall not be altered later than (i) twenty-four hours
before the scheduled commencement of the meeting or (i1) forty-eight hours before the
scheduled commencement of a meeting of a city council or village board scheduled
outside the corporate limits of the municipality. The public body shall have the right to
modify the agenda to include items of an emergency nature only at such public meeting.

(2) (a) The following entities may hold a meeting by means of virtual conferencing if
the requirements of subdivision (2)(b) of this section are met:

(1) A state agency, state board, state commission, state council, or state committee, or an
advisory committee of any such state entity;

(1) An organization, including the governing body, created under the Interlocal
Cooperation Act, the Joint Public Agency Act, or the Municipal Cooperative Financing
Act;

(i11) The governing body of a public power district having a chartered territory of more
than one county in this state;

(iv) The governing body of a public power and irrigation district having a chartered
territory of more than one county in this state;

(v) An educational service unit;
(vi) The Educational Service Unit Coordinating Council;

(vil) An organization, including the governing body, of a risk management pool or
its advisory committees organized in accordance with the Intergovernmental Risk
Management Act;

(viil) A community college board of governors;
(ix) The Nebraska Brand Committee;

(x) A local public health department;

(x1) A metropolitan utilities district;

(xi1) A regional metropolitan transit authority;
(xii1) A natural resources district; and

(xiv) The Judicial Resources Commission.

(b) The requirements for holding a meeting by means of virtual conferencing are as
follows:

(1) Reasonable advance publicized notice is given as provided in subsection (1) of this
section, including providing access to a dial-in number or link to the virtual conference;

(i1) In addition to the public’s right to participate by virtual conferencing, reasonable
arrangements are made to accommodate the public’s right to attend at a physical site
and participate as provided in section 84-1412, including reasonable seating, in at least
one designated site in a building open to the public and identified in the notice, with:
At least one member of the entity holding such meeting, or his or her designee, present
at each site; a recording of the hearing by audio or visual recording devices; and a
reasonable opportunity for input, such as public comment or questions, is provided to at
least the same extent as would be provided if virtual conferencing was not used;

(111) At least one copy of all documents being considered at the meeting is available at any
physical site open to the public where individuals may attend the virtual conference. The
public body shall also provide links to an electronic copy of the agenda, all documents
being considered at the meeting, and the current version of the Open Meetings Act; and

(iv) Except as otherwise provided in this subdivision or subsection (4) of section 79-
2204, no more than one-half of the meetings of the state entities, advisory committees,
boards, councils, organizations, or governing bodies are held by virtual conferencing in
a calendar year. In the case of an organization created under the Interlocal Cooperation
Act that sells electricity or natural gas at wholesale on a multistate basis or an
organization created under the Municipal Cooperative Financing Act, the organization
may hold more than one-half of its meetings by virtual conferencing if such organization
holds at least one meeting each calendar year that is not by virtual conferencing. The
governing body of a risk management pool that meets at least quarterly and the advisory
committees of the governing body may each hold more than one-half of its meetings by
virtual conferencing if the governing body’s quarterly meetings are not held by virtual
conferencing.

(3) Virtual conferencing, emails, faxes, or other electronic communication shall not
be used to circumvent any of the public government purposes established in the Open
Meetings Act.

(4) The secretary or other designee of each public body shall maintain a list of the news
media requesting notification of meetings and shall make reasonable efforts to provide
advance notification to them of the time and place of each meeting and the subjects to
be discussed at that meeting.

(5) When it is necessary to hold an emergency meeting without reasonable advance
public notice, the nature of the emergency shall be stated in the minutes and any formal
action taken in such meeting shall pertain only to the emergency. Such emergency
meetings may be held by virtual conferencing. The provisions of subsection (4) of this
section shall be complied with in conducting emergency meetings. Complete minutes of
such emergency meetings specifying the nature of the emergency and any formal action
taken at the meeting shall be made available to the public by no later than the end of the
next regular business day.

(6) A public body may allow a member of the public or any other witness to appear
before the public body by means of virtual conferencing.

(7) (a) Notwithstanding subsections (2) and (5) of this section, if an emergency is
declared by the Governor pursuant to the Emergency Management Act as defined in
section 81-829.39, a public body the territorial jurisdiction of which is included in the
emergency declaration, in whole or in part, may hold a meeting by virtual conferencing
during such emergency if the public body gives reasonable advance publicized notice
as described in subsection (1) of this section. The notice shall include information
regarding access for the public and news media. In addition to any formal action taken
pertaining to the emergency, the public body may hold such meeting for the purpose of
briefing, discussion of public business, formation of tentative policy, or the taking of
any action by the public body.

(b) The public body shall provide access by providing a dial-in number or a link to the
virtual conference. The public body shall also provide links to an electronic copy of
the agenda, all documents being considered at the meeting, and the current version of
the Open Meetings Act. Reasonable arrangements shall be made to accommodate the
public’s right to hear and speak at the meeting and record the meeting. Subsection (4)
of this section shall be complied with in conducting such meetings.

(c) The nature of the emergency shall be stated in the minutes. Complete minutes of
such meeting specifying the nature of the emergency and any formal action taken at the
meeting shall be made available for inspection as provided in subsections (5) and (6) of
section 84-1413.

84-1412. Meetings of public body; rights of public; public body; powers and duties.

(1) Subject to the Open Meetings Act, the public has the right to attend and the right
to speak at meetings of public bodies, and all or any part of a meeting of a public
body, except for closed sessions called pursuant to section 84-1410, may be videotaped,
televised, photographed, broadcast, or recorded by any person in attendance by means
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of a tape recorder, a camera, video equipment, or any other means of pictorial or sonic
reproduction or in writing.

(2) It shall not be a violation of subsection (1) of this section for any public body to make
and enforce reasonable rules and regulations regarding the conduct of persons attending,
speaking at, videotaping, televising, photographing, broadcasting, or recording its
meetings, including meetings held by virtual conferencing. A body may not be required
to allow citizens to speak at each meeting, but it may not forbid public participation at
all meetings.

(3) No public body shall require members of the public to identify themselves as a
condition for admission to the meeting nor shall such body require that the name of any
member of the public be placed on the agenda prior to such meeting in order to speak
about items on the agenda. The body shall require any member of the public desiring
to address the body to identify himself or herself, including an address and the name of
any organization represented by such person unless the address requirement is waived
to protect the security of the individual.

(4) No public body shall, for the purpose of circumventing the Open Meetings Act, hold
a meeting in a place known by the body to be too small to accommodate the anticipated
audience.

(5) No public body shall be deemed in violation of this section if it holds its meeting in
its traditional meeting place which is located in this state.

(6) No public body shall be deemed in violation of this section if it holds a meeting
outside of this state if, but only if:

(a) A member entity of the public body is located outside of this state and the meeting
1s in that member’s jurisdiction;

(b) All out-of-state locations identified in the notice are located within public buildings
used by members of the entity or at a place which will accommodate the anticipated
audience;

(c) Reasonable arrangements are made to accommodate the public’s right to attend, hear,
and speak at the meeting, including making virtual conferencing available at an instate
location to members, the public, or the press, if requested twenty-four hours in advance;

(d) No more than twenty-five percent of the public body’s meetings in a calendar year
are held out-of-state;

(e) Out-of-state meetings are not used to circumvent any of the public government
purposes established in the Open Meetings Act; and

(f) The public body publishes notice of the out-of-state meeting at least twenty-one days
before the date of the meeting in a legal newspaper of statewide circulation.

(7) Each public body shall, upon request, make a reasonable effort to accommodate the
public’s right to hear the discussion and testimony presented at a meeting.

(8) Public bodies shall make available at the meeting or the instate location for virtual
conferencing as required by subdivision (6)(c) of this section, for examination and
copying by members of the public, at least one copy of all reproducible written material
to be discussed at an open meeting, either in paper or electronic form. Public bodies
shall make available at least one current copy of the Open Meetings Act posted in the
meeting room at a location accessible to members of the public. At the beginning of the
meeting, the public shall be informed about the location of the posted information.

84-1413. Meetings; minutes; roll call vote; secret ballot; when.

(1) Each public body shall keep minutes of all meetings showing the time, place,
members present and absent, and the substance of all matters discussed.

(2) Any action taken on any question or motion duly moved and seconded shall be by
roll call vote of the public body in open session, and the record shall state how each
member voted or if the member was absent or not voting. The requirements of a roll
call or viva voce vote shall be satisfied by a public body which utilizes an electronic
voting device which allows the yeas and nays of each member of such public body to be
readily seen by the public.

(3) The vote to elect leadership within a public body may be taken by secret ballot, but
the total number of votes for each candidate shall be recorded in the minutes.

(4) The minutes of all meetings and evidence and documentation received or disclosed
in open session shall be public records and open to public inspection during normal
business hours.

(5) Minutes shall be written, except as provided in subsection (6) of this section, and
available for inspection within ten working days or prior to the next convened meeting,
whichever occurs earlier, except that cities of the second class and villages may have
an additional ten working days if the employee responsible for writing the minutes is
absent due to a serious illness or emergency.

(6) Minutes of the meetings of the board of a school district or educational service unit
may be kept as an electronic record.

(7) Beginning July 31, 2022, the governing body of a natural resources district, the city
council of a city of the metropolitan class, the city council of a city of the primary class,
the city council of a city of the first class, the county board of a county with a population
greater than twenty-five thousand inhabitants, and the school board of a school district
shall make available on such entity’s public web site the agenda and minutes of any
meeting of the governing body. The agenda shall be placed on the web site at least
twenty-four hours before the meeting of the governing body. Minutes shall be placed
on the web site at such time as the minutes are available for inspection as provided in
subsection (5) of this section. This information shall be available on the public web site
for at least six months.

84-1414. Unlawful action by public body; declared void or voidable by district
court; when; duty to enforce open meeting laws; citizen’s suit; procedure; violations;
penalties.

(1) Any motion, resolution, rule, regulation, ordinance, or formal action of a public
body made or taken in violation of the Open Meetings Act shall be declared void by the
district court if the suit is commenced within one hundred twenty days of the meeting
of the public body at which the alleged violation occurred. Any motion, resolution, rule,
regulation, ordinance, or formal action of a public body made or taken in substantial
violation of the Open Meetings Act shall be voidable by the district court if the suit
1s commenced more than one hundred twenty days after but within one year of the
meeting of the public body in which the alleged violation occurred. A suit to void any
final action shall be commenced within one year of the action.

(2) The Attorney General and the county attorney of the county in which the public
body ordinarily meets shall enforce the Open Meetings Act.

(3) Any citizen of this state may commence a suit in the district court of the county in
which the public body ordinarily meets or in which the plaintiff resides for the purpose
of requiring compliance with or preventing violations of the Open Meetings Act, for the
purpose of declaring an action of a public body void, or for the purpose of determining
the applicability of the act to discussions or decisions of the public body. It shall not be a
defense that the citizen attended the meeting and failed to object at such time. The court
may order payment of reasonable attorney’s fees and court costs to a successful plaintiff
in a suit brought under this section.

(4) Any member of a public body who knowingly violates or conspires to violate or
who attends or remains at a meeting knowing that the public body is in violation of any
provision of the Open Meetings Act shall be guilty of a Class IV misdemeanor for a first
offense and a Class III misdemeanor for a second or subsequent offense.
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ESUCC Redesign Update - April 7-8, 2022
With Doreen Martin and Joan Wade

Thursday PM- 12 -4

Attendance:

ESU Administrators: 1 (Bill Heimann), 2 (Ted DeTurk), 3 (Dan Schnoes), 4 (Gregg Robke), 5
(Brenda McNiff), 6 (John Skretta), 7 (Larianne Polk), 8 (Cory Dahl), 9 (Drew Harris), 10 (Melissa
Wheelock), 11 (Greg Barnes), 13 (Laura Barrett), 15 (Paul Calvert) 16 (Deb Paulman), 17
(Geraldine Erickson), 18 (Sarah Salem), 19 (Fateama Fullmore)

NDE Leaders: Russ Masco
ESUCC Staff: Kraig Lofquist, Deb Hericks (recorder)

ESUPDO & Initiative Representatives:
SDA (Kellen Conroy), TLT (Lori Biesecker), ESPD (Ruth Miller), NOC (Dustin Buggi),

e Welcome and Introductions
e Setting the Current Context - If you could have what you want, what would you have?
o 5 Bold Steps
m Updates
m Continuous Improvement - ESU Standards
® Sub Committee developed ESU standards
o Adopted in February 2020
® Sub Group build out rubric
o Adopted by ESUCC July 2021
o Adopted by ESU 1, 3, 8, 10
® Next steps - formalize documents and formally warehouse those
documents
Measurable and evidence based
Allows for creativity and context of ESUs
Great conversations with great descriptors
Learning from each other by sending our people doing the site
visits

Knowledge - how to gather, share, and distribute

From AESA - Perspective Journal - available for AESA

From AESA - Submit proposal to AESA

e From AESA - Can you bolster this process for other areas of need?

m Joint Decision Parameter
e Struggled with NDE and they way they rollout


https://docs.google.com/presentation/d/10tNYRFHyU1O1OFWJtftttgHhPh-XM7OmQZpBfpmJXts/edit?usp=sharing

o Short notice
o Not at the table
o Make a won-win situation
® A group met with the Leadership Team at NDE
o Guarded
o Communication initial better - COVID hit and challenges
brought with that - NDE is working from home
Struggled the most with this bold step - most difficult
Rule 84 - by law we meet with NDE twice a year
From AESA - What can we leverage to make this improvement?

From AESA - Influencing joint decision making
m SIMPL
e Complete an inventory of services
o Tell our story
e Service Implementat Model Process and Log
® Grassroots process - developer at ESU 10 creating
o Brought on ESUs as they were ready
o Began with professional development
m Added technology, Student Services
m COOP - savings
O Logging events
® 2021 - created a catalog of services
o Multi district ESUs have services into SIMPL
o Have to work with single service unit - so they do not
create chaos
Phase one will be completed by the end of this year (2022)
® Phase two - tech service provided and logging
o Whatis done
o How long it took
o Value add component - explore with technology
o Student Services
® Phase three - consistent measurement tool within the platform
that will measure implementation objectives
o Any other services offered - print shops, etc.
e We are a network - not a system
o We each do our own thing but learn from each other
e Need to look at the data we are collecting -
o Some feelings of misinterpretations in the data



o Need to see what rises the top
o From AESA - May fall in another way within “value”

e Utilized tool with state senators - to share our story
o Legislative Day we can show them our data - individually
and together
e Helps to grow our network across the state with each other
e Need to figure out what phases fit each ESU
e Allintended and unintended consequences should be celebrated
m Value Add
o Develop a metric that identified the dollars saved by using ESUs
and ESU services
e Can’t quantify, modify
Talked with several outside firms and kept coming back to our own
system (SIMPL)
e Combined with SIMPL to help with value-add component
e Professional development - RUle 84 requirement
o Across the state - figure out time, energy, attention, skills
and come to conclusion on cost factor
o Not necessarily about the economics - need to show
differentiation between them
o Can’t equate price with quality
e Market cost comparison - in one iteration and we compared costs
but didn’t feel accurate. This is what it costs us but didn’t bill
schools.
® SAVE - not necessarily saved money but used funds for other
needed things
® COST - locations cost differently - some charge schools for certain
things that other do not
e How do we tell the whole picture - different from district to
district and ESU to ESU
® “Priceless”
e Resources - time, knowledge, skills, personnel, abilities

m Value Proposition

All ESUs approach things in different ways

What is the value of the ESUCC

What would happen if the ESUCC did not exist?

What problems statewide exist that we (ESUCC) can solve



e FEach ESU create an elevator speech - shared with each other at
PDO
e Regionally we duplicate efforts - we can share knowledge with
each other.
m CELEBRATE SUCCESS
m From AESA - Is anyone using the standards a different way to make sure
we are using them correctly?
o New
e Match individually and then discuss as a group to see the
difference
e Standards are being aligned to SIMPL services
e Bold Steps - was able to help in legislative study
o Drivers for the Next Set of Work for the ESU Coordinating Council - Context
setting. Moving from what - towards what? Current State, ESUs, CC - CHOOSE
a RECORDER and an ACTIVATOR
m Political
m Economic
m Educational Innovation
® Group One - Geraldine, Dan, Ruth, Larianne, Ted, John - Poster
o Political Drivers
Unfunded mandates
Property tax
Core service dollars
Rule 84
Declining rural population
State board dysfunction
Lack of coordinated and cohesive communication
ESU staff shortages
Educational CertificationlD (praxis, reciprocity, licenses teacher

Timing of communication
m  Whose narrative tells the story
o Economic Drivers
Unfunded Mandates
Property tax
Core service dollars
Grant inconsistent requirements (mental health, perkins, etc)
Declining rural population
ESU staff shortages


https://drive.google.com/file/d/1RY8-BPpDx_iUdXr2cR84yU3DXbm6nK8T/view?usp=sharing

m Timing of communication
o Educational Innovations
Zoom*
MTSS*
Journey to Inclusion*®
Eduroam*
Cybersecurity*
Rural broadband*
Mental health*
Declining rural populations
ESU staff shortages*
m Data systems

e Group Two - Paul, Lori B, Sara, Melissa, Fateama, Drew, Greg B Poster 1 Poster 2

o Political

School accountability
Student achievement
Property taxes
Unfunded mandates

Rule 84 requirements
m Legislative session
o Economic
Providing efficiency
Statewide projects
Core service requirements
Size economy of scale
Funding for PD-EX TLT- Caitlin Tucker
m Goes and impacts schools

o Education Innovation

Staff shortages - assisting w/ hiring

Mental health

technology/cybersecurity

Societal changes

Adaptability - Pandemic

Shared Services

Customized Services

Leadership support - change in leaders

Andrew Easton - ex: provides communication statewide

Collaborative efforts of affiliates


https://drive.google.com/file/d/1FUMSQk2O6SbRfJOBiOLkeOqXlqazNLJd/view?usp=sharing
https://drive.google.com/file/d/1-ESW3IPl_-wuB3J1cO2OuxEWZDwiZm4f/view?usp=sharing

Group Three - Laura, Gregg, Kellen, Deb P., Bill, Cory Poster
o Political

Reactive vs proactive

Term limits

Equity

Lack of understanding of regional benefit

Relationship with NDE

Leadership

m Relationship with districts
o Economic

m Efficient use of resources

m Funding

m Demographic changes

m Relationship with NDE

m Relationship with districts
o Educational

m Statewide initiatives - HQIM, Matt, Learning Acc.. MTSS, Mental Health,
etc.
Focus on the whole child

Customization of services sustainability and delivery model
Relationship with NDE
Relationship with districts

Group Four (DL) - Kraig, Russ, Dustin Poster
o Political
m Federal - facilitating change CSI, TSI, ATSI (300+) - NDE responsibilities
m State legislature/Governor
® Pro-private schools
o Economic
m We are consistently passed over
o0 Educational Innovation
m Zoom
m Distance Education
e Growth
e Teacher shortage

m ESUPDO
e Brad Giese (Data Literacy), mental health, John Hattie (visible
learning)

e TLT Special Projects


https://drive.google.com/file/d/1G9Sz4t3n1ogS9NRwF6_0PA9l84DDPJW6/view?usp=sharing
https://drive.google.com/file/d/1SfmyXvcHevg3ef55A-wIO025Z54f4QQ3/view?usp=sharing

e Analysis to Assure the Best Value and Use of Resources
o High - Incentive to focus time, energy, attention, knowledge, skills
o Low - Incentive to think more and keep reconsidering the RIGHT time
o Common pitfalls -
m Not understanding the value to specific audiences
m Not being strategic about the use of resources
m Not understanding the constraints of the resources

Next Group Activity:
Group 1:
Answer these questions: Poster

o If You could have what you want, what would you have?

m Arelationship, trust, and communication with policy makers, external
stakeholders & NDE

m Necessary resources (fiscal & Human) to do our job to expand, to
innovate, and impact even more

m Seamless synced data real time showing results (ESU)
o As a network of ESUs we are moving from THIS to THAT

m Bold steps to next gen

m Inconsistent service ID to master catalog

m Background to foreground
o Our greatest momentum is in the area of.....

m Continuous improvement

m Data collection

m Mental health
o We are poised to influence the FUTURE with/by.....

m Innovating, advocating, communicating, collaborating


https://drive.google.com/file/d/1VB6D0V1z1CO9oKUy20xHynjnCRjDqGyH/view?usp=sharing

Systems analysis Poster

STRENGTHS
e Collaborative °
e Communication
e Statewide °
personnel + °
Programs

e relationships

CONSTRAINTS

Re-educating
stakeholders
Financial resource
Recruiting +
retaining staff

FUTURE
OBSTACLES OPPORTUNITIES
e Accessing e Mental health
additional state e Innovate & create
dollars new services
e Sync data
Group 2
Answer these questions: Poster
o If You could have what you want, what would you have?
m Equitably Serve schools across ESUs
m Resources to offer consistent equity for all schools
o As a network of ESUs we are moving from THIS to THAT
o Our greatest momentum is in the area of.....
o We are poised to influence the FUTURE with/by.....
m Influence a positive perception of education
Systems analysis Poster
STRENGTHS CONSTRAINTS
e Expertise e legislature
e Strong belief in e Staffing
mission e Unfunded
e Communication mandates
e Diversity e Communication w/

e support/services

entities
Understanding of
ESUCC Role

FUTURE - influence the
positive perception of
education



https://drive.google.com/file/d/1En7P9u3Z0HjBSbodCEWW6lNG5Ku7qFS0/view?usp=sharing
https://drive.google.com/file/d/1nbRnHZvo5XJUewkhCc7osNGqNdNJXago/view?usp=sharing
https://drive.google.com/file/d/1kLVAULrr5Pq7HTk-wsn6F-X9U9MsvaET/view?usp=sharing

OBSTACLES OPPORTUNITIES

e Reousrces e \We are needed

e Zooming/Distance/l e Build partnerships
oss of in person to offer services
connections e timing/credibility

e geography

Group 3

Answer these questions: Poster 1 Poster 2

o If You could have what you want, what would you have?

m  We would want a consistent, commonly understood system for education
for Birth-21

m  We would want to use each others; strengths across all agencies
o As a network of ESUs we are moving from THIS to THAT
m We're moving from creating ESU standards to establishing a consistent
improvement process and supporting protocols
m Reactive to proactive
o Our greatest momentum is in the area of.....
m Isin the area of ESU Standards and Data Collections
o We are poised to influence the FUTURE with/by....
m Throughout relationships.

Systems analysis Poster

STRENGTHS CONSTRAINTS
e Strong relationship e Agencies
e Talented, highly e Competing
skilled staff interests
e Mindset for e Funding
connecting and e Traditional
collaboration Educational
e ESUCC actionable Mindset/Model
Connections e Staffing
FUTURE
OBSTACLES OPPORTUNITIES
e Competing e Carry forward
interests lessons learned
e Political forces e Hybrid learning
e Build new
partnerships
e Next steps with



https://drive.google.com/file/d/1QZT72Z8E9h_poRfYOBIZloHWE5XWJ0_g/view?usp=sharing
https://drive.google.com/file/d/1yFgdrMD_LNckZxQsPIXmgxvpCNMSxPaw/view?usp=sharing
https://drive.google.com/file/d/1GqFclWg7c9TSeCf7ivHQwqEaMRZfOgaU/view?usp=sharing

Tech/Virtual
Environment

Group 4
Answer these questions: Document

o If You could have what you want, what would you have?
m Joint decision making must occur for planning and implementation
purposes.
What does this look like?
What is the process?
Who is involved?
Relationships/Work must be built on trust.
We will have stable funding.
o As a network of ESUs we are moving from THIS to THAT
m We are moving from an anecdotal or intuitive decision making model to a
strong data based decision making and problems solving process.
o Our greatest momentum is in the area of.....

m Professional development

m Technology support

m Special education services

o We are poised to influence the FUTURE with/by.....

m  We will research and know of any significant changes that might help
ESUs and schools.

m Ongoing statewide promotion of ESUs, leveraging social media tools, etc.

m Leverage school district leadership (superintendents/principals) to
proactively promote the importance of ESU involvement.

m  We will build on the success of our “government relations” work and our
“annual legislative day.”

Systems analysis Document

STRENGTHS CONSTRAINTS
e Strong relationships e Some people don’t
with school districts understand or
(based on trust) believe how
e Highly competent outstanding ESU
ESU staff staff members are.



https://docs.google.com/document/d/1Ikbjv2ZVe4GumVMmSlikU_g5i8Y2qFQ0u5_wjlgt_O0/edit?usp=sharing
https://docs.google.com/document/d/1Ikbjv2ZVe4GumVMmSlikU_g5i8Y2qFQ0u5_wjlgt_O0/edit?usp=sharing

e Highly competent e Somedon’t
ESU leadership understand or
Regional Concept value ESUs.
Data based decision e Budgets/Financial
making

e Adaptable

FUTURE
OBSTACLES OPPORTUNITIES
Bureaucracy e Promote

e Employee Turnover ESUs/ESUCC

e Term Limits leveraging

e Regional capacity technology and

e Financial resources social media

Cyber Security
Early childhood
Safety/Mental
Health
e Joint decision

making, planning &
implementation

e Closing

o Two things they appreciated
o Two things we want moving forward?

Friday AM 8 to 12

e Re-cap of Thursday
o Work on priorities today based on yesterday’s posters
o 2 Commonalities - *** mean duplicates
Equity of services across the state **
Culture - not where we would like to be - influence a positive perception
across the state
Expertise across the state
Communication & Collaboration **
Diversity
Support and Services for ESUs and school

Resources - lack of ****



Geography - Sparsity/populations
Loss of in person contact - Zoom, distance, etc - has opened opportunities
as well
We are needed - unfunded mandates
Build partnerships **

e Maintain and grow - continue

e Relevant and intentionality (mental health, etc)
Increase in credibility - masks, hand sanitizer - helped to build
Constraint of Legislature **
Short staffing ***
Term limits of legislators**

Creating standards - consistent improvement processes
Moving from reactive to proactive **
e How do we plan for it and carry forward
Consistently commonly understood system from birth-21
® Leverage strengths
e Relationships
Talented and high skilled staff ***
e Connectectedness
Actionable strengths/connections - make things happen
Competing interests - programs, processes, initiatives
Strengths in models - supporting learning, teachers
Relationships of reliability with stakeholders - legislators, etc
Resources to innovate - staffing/resources**
Sync’d - realtime systems**
e Singular location
e Decisions made across the state
Momentum in collecting data
Mental Health Support ***
Re Educate stakeholders
Financial resources - constraint™**
Innovate and Create
Asking for something new will be an obstacle
Chronic turnover - legislative, staff - supt/principals, etc
e Need to get them to understand long term thinking
o Need to educate
Cybersecurity
Early childhood



O 2 Questions
m Influencing a positive perception of ESUs and schools
m Competing interests - obstacle and strengths
e Strengths become opportunities
o 2 Considerations
m Resource equity
m Influence communication - innovative**
e Positive Perception

e Be a positive force for education in Nebraska.
e What do we do best, how do we market it
Staffing, personnel**

Leverage technology in a positive way - zoom, etc. ***
e Cybersecurity
Funding**
Relationships & Partnerships**
e Maintain and grow - continue
e Relevant and intentionality (mental health, etc)
e Strategy - knowing what you will say no to and how to use
partnership to get the services they need
e Intentional - strengths
o  Work in education
o Teaching and reteaching
m Education Constituencies
e Board, supts, etc
m Data - continuing supports and additions**
e Real time access at ESU level
® Impact
m Mental Health

Where does the value proposition fit?
Advocacy

Leadership

Structure

Support

Guidance

Themes identified
e Demonstrating and capturing value to inform
e Influencing innovation, decision making, planning and implementation



Communicating value that represents and supports the uniqueness of different regions
and ESU entities

Strengthening the statewide quality of the ESUs by connecting ESU standards programs
and services

Developing innovative and responsive programs and services (mental health, early
childhood, cybersecurity

Real time data to demonstrate at measurable impact

Equitable resources and capacity

Leveraging technology and what we learned to positively impact services

Being intentional with strengthening relationships and partnerships for long term impact
on education

Educating Constituencies

e Drafting of Priorities

o Individually - No more than 5 minutes

Triads - no more than 5

Groups of 6 - no more than 4

Representation from each group - no more than 8

o O O O

Lets’s review and see how it all plays together

Group One - Poster 1

Developing proactive innovative and responsible programs and services

o Advocate, development and support, innovative programs and services
Equitable resources and capacity

o Funding
o Staffing
o Services

o Opportunities

o Support equitable resources through collaboration and the use of reliable data
Being intentional with strengthening relationships and partnerships

o Leaderships

o Strategically strengthen leadership through developing relationships and

partnerships

Communicating and capturing value to inform our stakeholders

o -

o marketing/promoting

o Communicating value and impactto our stakeholders using reliable data
Strengthening the statewide quality of ESUs by connecting ESU standards to programs
and services

Group Two - Poster 1

Leveraging Partnerships to ensur itable r r n ity for service deliv


https://drive.google.com/file/d/1jaX-9tSyMpMpIp2G_POnlr-q7Of-Tela/view?usp=sharing
https://drive.google.com/file/d/1YmCw0NXlYCYf0ZTXPc_t2LxgCn2HaFC6/view?usp=sharing

e Refining and defining data (reliable) processes
e Innovation (Staffing & Services)
e Communication - positive, proactive, influential, global, two-way, advocating and value

Group Three Poster 1 Poster 2
e Do we have a role and goal clarity?
e Are we trying to convince people of our value, or make an impact with our value?
e Communication, marketing, branding - narrative impact -
o how do we tell our story
s Communication

m  Marketing
m Branding
m impact

o How is this demonstrated

e Innovation

e professional learn,

e data,

e Tech

e virtual
o How does this get done?
Equitable resources
Expanding district capacity
Collective expertise and impact
Strategic partnerships

e Finalizing Priorities
o Setting Bold Steps
m Identifying three steps to implement in this first year

Levers for Impact
Explore the levers/strengths you can employ to tackle bold steps

Poster 1
e Relationships - access, credibility
e Technology -
e Expertise - staffing
e Data - qualitative, quantitative to point to impact and influence
e Trust
e PDO Structure - ESU Collaboration - culture of teaching, learning, and
innovation
e Communication - telling story, listening to others needs
Poster 2

e Diverse experience - lived it, understand it
e Relationships - teamwork, reliable support, trust


https://drive.google.com/file/d/1jatIKVJKT5YpDzFJqgim896YrSDHOH3-/view?usp=sharing
https://drive.google.com/file/d/1GwWQ2iaT9FXe11ZUQYQOkw3lOkGKb-Wz/view?usp=sharing
https://drive.google.com/file/d/1OvyiU9LIwvtB0V3akx11t4Dh4AdPvGaD/view?usp=sharing
https://drive.google.com/file/d/1Ymdmk5xgNiLt4pjVnPrSoAl6yNipthfz/view?usp=sharing

Expertise - specialized in many ways, go-to resource, Looked to for leadership
Collaboration - established in many areas, structure promotes opportunities
Connections - vast statewide network, local, regional, connected, w/ multiple
entities
Perseverance - no quit in ESUs, study us all you want, keep showing up, and
coming back
e Dynamic - resourceful, powerful, culpable, collective capacity
e Vision - proactive, future oriented, no just fire fighting, horizon view
e Passion - Rock it til ya drop! Love what we do.
Poster 3
Relationships - trust across groups
Communication - consistency and support
Collaboration - teamwork
Diversity - range of skills
Talented staff - areas of expertise
Regional concept - locally and statewide
Data based decisions - measure growth on bold steps
ESUCC staff - areas of expertise

Goals
1 - Communicate values and impact poster
Tell your story
SIMPL
Local State and national level impact
Role and goal clarity
2 - Lead by leveraging partnerships and collective expertise - poster
Expand capacity
Influence decision making
Affiliates, pdo
Collaboration
3 - Advocate, develop and support innovative services and resources - poster
Professional learning
Talent management
Equitable resources
Fiscal responsibility
4- Use reliable data processes to inform decisions and actions - poster
SIMPL
Statewide (NDE)
Outcomes
Decision Making

Mental Health
Cybersecurity


https://drive.google.com/file/d/1Y_Zqt_9xwd_LZeyvI7Qgidfxhdh4zxJc/view?usp=sharing
https://drive.google.com/file/d/16NhNPblocyEwkGcGleUtC2mg0cyFEbSm/view?usp=sharing
https://drive.google.com/file/d/1_hXeXWOhtSY7lQ0HusGX2PdkSC5dNeAn/view?usp=sharing
https://drive.google.com/file/d/1wRa3FQAOLR3pqwHja2YF8bucKEwazYEu/view?usp=sharing
https://drive.google.com/file/d/1bZ6MzLru5nW621YYrZi9PwYTInD3xGZ-/view?usp=sharing

Early Childhood

The Success Case Methods - $24.27 on Amazon

Story in 2025 - Influence and future

Each of these will be communicated by any member for the ESU/PDO, etc.
What we do aligns with who we are and why we are here
NDE initiatives will align with ESUCC
Proactive in promotion of our services and ESUCC is commonly activated by any
stakeholders
Schools, NDE and legislature and others will understand our value and impact.
The data will show that NE ESU positively impacted learning
We will enhance public perception around public education in NE and ESUs/ESUCC has
a more prominent voice and role within that.
Innovative public/private partnerships
Reliable process for collecting data and funding innovative services
We will have identified and implemented cutting edge state of the art services using
reliable data
Solve the educator workforce shortage
Two years - Regular meetings and planning and implementing statewide projects
e Closing

The mess - Doreen will create to diagram to show
e Set of challenging interactions

o What are both strengths and weaknesses

e Part of our system - contribute or detract from
e Communicating in the same language


https://www.amazon.com/Success-Case-Method-Quickly-Working/dp/1576751856

ESUCC Regular Meeting
Thursday, April 7, 2022, 8:30 AM
ESU No. 3, 6949 South 110th Street, Omaha, NE 68128

Posted Locations:
Springview Herald
Valentine Midland News
Red Cloud Leader
Ainsworth News
ESUCC webpage
NE Public Meetings

Posted Date: 3/30/2022

Attendance Taken at 8:30 AM.

Bill Heimann (ESU 01): Present
Ted DeTurk (ESU 02): Present
Dan Schnoes (ESU 03): Present
Gregg Robke (ESU 04): Present
Brenda A McNiff (ESU 05):  Present
John Skretta (ESU 06): Present
Larianne Polk (ESU 07): Present
Corey Dahl (ESU 08): Present
Drew Harris (ESU 09): Present
Melissa Wheelock (ESU 10):  Present
Greg Barnes (ESU 11): Present
Laura Barrett (ESU 13): Present
Paul Calvert (ESU 15): Present
Deb Paulman (ESU 16): Present
Geraldine Erickson (ESU 17): Present
Sarah Salem (ESU 18): Present

Fateama Fulmore (ESU 19):  Present

ESU Coordinating Council Information
Educational Service Unit Coordinating Council Regular Meeting

Call to Order
Call to order at 8:30 AM.

Staff: Kraig Lofquist, Deb Hericks, Priscilla Quintana

Roll Call



Consent Agenda Items
Consent agenda items as presented.
1. Approval of Minutes
2. Coop Contracts
a. Special Agreement Buy with Ranato Software LTD.
b. Addendum to 2021-2024 Special Buy Agreement with Securly Inc.
c. Addendum to 2017-2020 Special Buy agreement with Infobase
d. Special Buy agreement with BioSafe Distributors, LLC

Approve Consent agenda items listed Passed with a motion by Polk, Larianne (ESU 07) and a
second by Dahl, Corey (ESU 08).

Bill Heimann (ESU 01): Yea
Ted DeTurk (ESU 02): Yea
Dan Schnoes (ESU 03): Yea
Gregg Robke (ESU 04): Yea
Brenda A McNiff (ESU 05):  Yea
John Skretta (ESU 06): Yea
Larianne Polk (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
Melissa Wheelock (ESU 10):  Yea
Greg Barnes (ESU 11): Yea
Laura Barrett (ESU 13): Yea
Paul Calvert (ESU 15): Yea
Deb Paulman (ESU 16): Yea
Geraldine Erickson (ESU 17):  Yea
Sarah Salem (ESU 18): Yea
Fateama Fulmore (ESU 19): Yea
Yea: 17, Nay: 0

ESU Share Out Topics
Discussion on how to boost staff morale. ESU 13 finished their Cognia accreditation review and
did an awesome job. ESU 8 had an ESU framework visit and also did a fantastic job.

Petitions and Communications to the Board
Learning Community Update
There was no report.

State Board of Education and Nebraska Department of Education Report

School Safety Priorities

Jolene Palmer was present to give school safety updates. NDE school safety is working to help
schools with mental health. Encouraging schools to develop policies and procedures



(preventive) on suicide prevention. LB322 - Safe2help anonymous report system for schools.
Working with NIAC Nebraska Information Analysis Center to disseminate information to
schools. Threat Assessment Training has been scheduled for May 25/26 and June 29/30. NDE
School Safety office will be purchasing the evidence-based Hazelton curriculum for schools.

Association of Education Service Agency's Report

The Board President shared some details for the AESA Board. The call for proposals for the
AESA Conference is out. Please submit proposals. The dates for the AESA Conference have
been changed to November 30 (noon)-December 1, 2022 (Wednesday through Friday - moved
off Saturday) in Anaheim, CA. The Central Region meeting will be in Minneapolis, MN on
October 11-12, 2022. The Summer Leadership Conference will be in Cincinnati, OH July 20-21,
2022.

Executive Reports

Executive Director Report

The Executive Director shared his updates. Data Cadre met and created some goals. Data Cadre
members will be part of workgroups during PDO. The Executive Committee met with some
NDE personnel to discuss Rule 84 meetings. We have been notified that FRDLC will not be
receiving the GEER funding we requested. He updated on the new hires for

Powerschool. Powerschool has added two new schools.

ESUCC Redesign: Update
We will be working with Joan Wade and Doreen Martin to go through the review process for our
Redesign.

Executive Committee Report

The President reviewed updates from the committee. NDE personnel were present to discuss the
Rule 84 meetings. There will be a change in dates and times. Executive Committee to meet with
NDE more often during Executive Committee meetings.

Approve Claims, Financials Statements, and Assets for Month of February
The Treasurer reviewed the claims, financials statements, and assets for the month of February.

Approve Claims, Financials Statements, and Assets for Month of February Passed with a motion
by Erickson, Geraldine (ESU 17) and a second by Paulman, Deb (ESU 16).

Bill Heimann (ESU 01): Yea

Ted DeTurk (ESU 02): Yea
Dan Schnoes (ESU 03): Yea
Gregg Robke (ESU 04): Yea
Brenda A McNiff (ESU 05):  Yea
John Skretta (ESU 06): Yea
Larianne Polk (ESU 07): Yea
Corey Dahl (ESU 08): Yea

Drew Harris (ESU 09): Yea



Melissa Wheelock (ESU 10):  Yea

Greg Barnes (ESU 11): Yea
Dr. Laura Barrett (ESU 13): Yea
Paul Calvert (ESU 15): Yea
Deb Paulman (ESU 16): Yea
Geraldine Erickson (ESU 17):  Yea
Sarah Salem (ESU 18): Yea
Fateama Fulmore (ESU 19): Yea
Yea: 17, Nay: 0

Approval of March Expenses to be paid in April.
The Treasurer reviewed March expenses to be paid in April.

Recommend motion to approve March expenses to be paid in April Passed with a motion by
Erickson, Geraldine (ESU 17) and a second by Calvert, Paul (ESU 15).

Bill Heimann (ESU 01): Yea
Ted DeTurk (ESU 02): Yea
Dan Schnoes (ESU 03): Yea
Gregg Robke (ESU 04): Yea
Brenda A McNiff (ESU 05):  Yea
John Skretta (ESU 06): Yea
Larianne Polk (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
Melissa Wheelock (ESU 10):  Yea
Greg Barnes (ESU 11): Yea
Laura Barrett (ESU 13): Yea
Paul Calvert (ESU 15): Yea
Deb Paulman (ESU 16): Yea
Geraldine Erickson (ESU 17):  Yea
Sarah Salem (ESU 18): Yea
Fateama Fulmore (ESU 19): Yea
Yea: 17, Nay: 0

Approve Staff Salary Increase 2022-2023
The President reviewed the proposed raise for ESUCC staff.

Approval of ESUCC Staff Salary increase for 2022-2023 of 4% Passed with a motion by Dahl,
Corey (ESU 08) and a second by Skretta, John (ESU 06).

Bill Heimann (ESU 01): Yea



Ted DeTurk (ESU 02): Yea

Dan Schnoes (ESU 03): Yea
Gregg Robke (ESU 04): Yea
Brenda A McNiff (ESU 05):  Yea
John Skretta (ESU 06): Yea
Larianne Polk (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
Melissa Wheelock (ESU 10):  Yea
Greg Barnes (ESU 11): Yea
Laura Barrett (ESU 13): Yea
Paul Calvert (ESU 15): Yea
Deb Paulman (ESU 16): Yea
Geraldine Erickson (ESU 17):  Yea
Sarah Salem (ESU 18): Yea
Fateama Fulmore (ESU 19): Yea
Yea: 17, Nay: 0

Approve Governmental Relations Increase - MSA 2022-2023
Increase Governmental Relation to $51,000. This would make each ESU increase from
$2059/year to $3000/year.

The President reviewed the governmental relations in the MSA to be approved.
Approve increase of governmental relations to $51,000 with each ESU paying $3000/year.
Passed with a motion by Polk, Larianne (ESU 07) and a second by Skretta, John (ESU 06).

Bill Heimann (ESU 01): Yea

Ted DeTurk (ESU 02): Yea
Dan Schnoes (ESU 03): Yea
Gregg Robke (ESU 04): Yea
Brenda A McNiff (ESU 05):  Yea
John Skretta (ESU 06): Yea
Larianne Polk (ESU 07): Yea
Corey Dahl (ESU 08): Yea
Drew Harris (ESU 09): Yea
Melissa Wheelock (ESU 10):  Yea
Greg Barnes (ESU 11): Yea
Laura Barrett (ESU 13): Yea
Paul Calvert (ESU 15): Yea
Deb Paulman (ESU 16): Yea

Geraldine Erickson (ESU 17):  Yea



Sarah Salem (ESU 18): Yea
Fateama Fulmore (ESU 19): Yea
Yea: 17, Nay: 0

Final MSA 2022-2023
The President shared the final draft of the MSA for 2022-2023.

Public Comment
There was no public comment.

Recommendations from Standing Committees and Project Reports

Information Services Committee
The Committee Chair reviewed discussions in committee.

Education Resources Committee
The Committee Chair reviewed discussions in committee.

Legal Committee
The Committee Chair reviewed discussions in committee.

NEW ESU Chief Administrators
Discussion on indirect costs and having the same percentage for all grants. ESU 10 has had a

public records request for information on purchases since 2015.

Leadership and Learning
Nothing to report.

Adjournment
The meeting adjourned at 11:40AM.



ESUCC Redesign: Bold Step Review Process
April 7-8, 2022, 12:00 PM
ESU No. 3, 6949 South 110th Street, Omaha, NE 68128

Posted Locations:
Springview Herald
Valentine Midland News
Red Cloud Leader
Ainsworth News
ESUCC webpage
NE Public Meetings

Posted Date: 3/30/22

Attendance Taken at 12:18 AM.

Bill Heimann (ESU 01): Present
Ted DeTurk (ESU 02): Present
Dan Schnoes (ESU 03): Present
Gregg Robke (ESU 04): Present
Brenda A McNiff (ESU 05):  Absent
John Skretta (ESU 06): Present
Larianne Polk (ESU 07): Present
Corey Dahl (ESU 08): Present
Drew Harris (ESU 09): Present
Melissa Wheelock (ESU 10):  Present
Greg Barnes (ESU 11): Present
Laura Barrett (ESU 13): Present
Paul Calvert (ESU 15): Present
Deb Paulman (ESU 16): Present
Geraldine Erickson (ESU 17): Present
Sarah Salem (ESU 18): Present

Fateama Fulmore (ESU 19):  Present

ESU Coordinating Council Information Redesign

Call to Order

Call to order at 12:18 PM. 4/7/22
Recessed at 3:43 PM

Reconvene at 8:00 AM 4/8/22

Roll Call



ESUCC Redesign: Update
The ESUCC Coordinating Council went through a review process of their Redesign Five Bold
Steps. Doreen Marvin and Joan Wade facilitate the process.

Public Comment
There was no public comment.

Adjournment
The meeting adjourned at 11:57 AM on April 8, 2022.



ADDENDUM TO 2022-2025 SPECIAL BUY AGREEMENT BETWEEN
ESUCC COOPERATIVE PURCHASING AND NetSupport Inc.

THIS ADDENDUM is made by and between Nebraska ESUCC Cooperative
Purchasing (“Cooperative”) and NetSupport Inc ("Contractor”) to the 2022-
2025 Special Buy Agreement signed by the Cooperative on February 11, 2022,
and by the Contractor on February 11, 2022. The Addendum is as follows:

Exhibit "A” is amended to add the following goods or services:

[NOTE TO BE DELETED: INSERT CHANGES HERE]INetSupport DNA Education
Pack A; NetSupport DNA Education Pack B

NetSupport DNA is a suite of easy to use tools to manage and support IT
assets across a school or district network. NetSupport DNA contains a wealth of
features designed to make School IT management so much easier. Highlights include:
automatic discovery of devices; hardware and software inventory; change tracking and
software License management. Building on the flexibility of a single solution for schools,
NetSupport DNA also includes energy monitoring; power management; USB endpoint
security; printer monitoring; application and internet metering; a flexible alerting suite; and
an easy-to-use software distribution module.

Internet safety is supported with keyword and phrase monitoring to alert schools of any
online activity that may place a student at risk when using school devices; internet
monitoring of websites visited; the option for students to report concerns directly to
trusted staff - and much more.

NetSupport DNA gives IT teams and administrators a high-level overview of how, where,
and when their technology is being used, enabling them to make decisions regarding
budgeting, device reallocation, and purchasing that is much more informed and effective.

Exhibit "B” is amended to add the following pricing information:

INOTE TO BE DELETED—INSERT CHANGES HERE]
DNA Pack A:




0-249 Devices: $20.40/device MSRP, $15.30/device with 25% discount
250-499 Devices: $17/device MSRP, $12.75/device with 25% discount
500-999 Devices: $13.60/device MSRP, $10.20/device with 25% discount
1000-1999 Devices: $11.90/devices MSRP, $8.92/device with discount
2000-3499 Devices: $10.20/device MSRP, $7.65/device with discount

DNA Pack B (DNA+NSS):

0-199 Devices: $40.20/device MSRP, $30.15/device with discount
200-499 Devices: $35.70/device MSRP, $26.77/device with discount
500-749 Devices: $32.30/device MSRP, $24.22/device with discount
750-999 Devices: $30.60/devices MSRP, $22.95/device with discount
1000-1499 Devices: $25.50/device MSRP, $19.12/device with discount
1500-1999 Devices: $23.80/device MSRP, $17.85/device with discount

Exhibit "C” Summary of Project Deliverables

Same as existing products (see existing Exhibit C from 2022 NetSupport
Special Buy contract)

All other terms and conditions of the 2018-2021 Special Buy Agreement
shall remain in full force and effect.

CONTRACTOR COOPERATIVE
Maggie Layfield Kraig Lofquist
\VP of Sales Executive Director

Date Executed Date Executed




AEPA #019.5-B Playground & Recreation Structures

EXTENSION OF AGREEMENT

made by and between
Kompan, Inc. (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA # 019.5-B Playground & Recreation Structures

EXTENSION OF AGREEMENT

made by and between
Playcraft Systems, LLC (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #019.5-B Playground & Recreation Structures

EXTENSION OF AGREEMENT

made by and between
Romtec, Inc. (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #21.5-B Disaster Recovery Services

EXTENSION OF AGREEMENT

made by and between
BMS CAT, LLC (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #21.5-B Disaster Recovery Services

EXTENSION OF AGREEMENT

made by and between
Service Master of St. Cloud, Inc. (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #21.5-B Disaster Recovery Services

EXTENSION OF AGREEMENT

made by and between
Signal USA, LLC (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #021.5-C E-Rate Consulting Services

EXTENSION OF AGREEMENT

made by and between
E-Rate Elite Services, Inc. (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #021.5-C E-Rate Consulting Services

EXTENSION OF AGREEMENT

made by and between
Kellogg & Sovereign Consulting, LL.C (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #021.5-C E-Rate Consulting Services

EXTENSION OF AGREEMENT

made by and between
Solix, Inc. (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #021.5-C E-Rate Consulting Services

EXTENSION OF AGREEMENT

made by and between
TelLogic, Inc. dba E-Rate Central (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #021.5-D Mobile and Cellular Connectivity Solutions

EXTENSION OF AGREEMENT

made by and between
Kajeet, Inc. (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #021.75-A HVAC and Mechanical Products and Solutions

EXTENSION OF AGREEMENT

made by and between
Carrier Corporation (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




AEPA #021.75-A HVAC and Mechanical Products and Solutions

EXTENSION OF AGREEMENT

made by and between
FlagHouse, Inc. (Vendor)
and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is
hereby extended. This extension shall be subject to the same Terms and Conditions as contained in the original
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms
and Conditions.

Contract Term: June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member
Executive Director
Authorized Signature Title
Kraig Lofquist
Typed Name Date
Vendor
Authorized Signature Title
Typed Name Date

Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date




Association of

PURTCHASING AGLENC

Part E - Signature Forms
AEPAIFB 020-G
Vehicles - Cars, SUVs, Crossovers, Light Duty Trucks, Vans, Police and Public Safety

Instructions

Contained herein are forms that require a signature from an authorized person at your company. All items found
within this document are mandatory. Failure to sign the required areas, sections, or signature lines will allow
AEPA to consider your company’s proposal as_non-responsive.

To submit the required signed forms, follow these steps:
1. Read the documents in their entirety.
2. Complete all forms and sign when required.
3. Once signed, place notary stamp in the delegated area on the Bid Affidavit.
4. Return the forms and pages_in their correct order and scan one (1) single PDF format titled “Part E -
Signature Forms - Name of Bidding Company” (i.e. one PDF document for all signature forms).
5. Submit Part E, along with other required documents in Public Purchase.

*Note, a bid checklist has been provided to review with your submission.

The following sections will need to be completed prior to submission as one (1), single PDF titled “PartE -
Signature Forms - Name of Bidding Company”.

Uniferm Guidance “EDGAR’” Certification Form - *signature required
Bid Affidavit - *signature required o
Acceptance of Bid & Contract Award - *signature required
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When a purchasing agency seeks to procure goods and services using funds under a federal grant or contract, specific
federal laws, regulations, and requirements may apply in addition to those under state law. This includes, but is not
limited to, the procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 CFR 200, referred to as the “Uniform Guidance” or new “EDGAR”. All bidders
submitting proposals must complete this EDGAR Certification form regarding the bidder’s willingness and ability to
comply with certain requirements, which may be applicable to specific agency purchases using federal grant funds.

For each of the items below, the Bidder will certify its agreement and ability to comply, where applicable, by having
the bidder’s authorized representative check, initial the applicable boxes, and sign the acknowledgement at the end
of this form. If a bidder fails to complete any item of this form, AEPA will consider and may list the response, as the
bidders is unable to comply. A “No” response to any of the items below may influence the ability of a purchasing
agency to purchase from the bidder using federal funds.

Provisions regarding bidder default are included in AEPA’s terms and conditions. Any contract award will be
subject to such terms and conditions, as well as any additional terms and conditions in any purchase order,
ancillary agency contract, or construction contract agreed upon by the bidder and the purchasing agency, which
must be consistent with and protect the purchasing agency at least to the same extent as AEPA’s terms and
conditions. The remedies under the contract are in addition to any other remedies that may be available under
law or in equity.

For a participating agency purchase or contract in excess of $10,000 made using federal funds, you agree that the
following term and condition shall apply:

The participating agency may terminate or cancel any purchase order under this contract at any time, with or
without cause, by providing seven (7) business days in advance written notice to the bidder. If this agreement is
terminated in accordance with this paragraph, the participating agency shall only be required to pay bidder for
goods and services delivered to the participating agency prior to the termination and not otherwise returned in
accordance with the bidder’s return policy. If the participating agency has paid the bidder for goods and services
provided as the date or termination, bidder shall immediately refund such payment(s).

If an alternate provision for termination of a participating agency’s purchase for cause and convenience, including
the manner by which it will be effected and the basis for settlement, is in the participating agency’s purchase order,
ancillary agreement or construction contract agreed to by the bidder, the participating agency’s provision shall
control.

xcept as otherwise provided under 41 CFR Part 60, all participating agency purchases or contrac
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339}, as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. Bidder
agrees that such provision applies to any participating agency purchase or contract that meets the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 and bidder agrees that it shall comply with such
provision.
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When required by Federal program legislation, bidder agrees that, for all participating agency contracts for the
construction, alteration, or repair (including painting and decorating) of public buildings or public works, in excess
of $2,000, bidder shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148] as supplemented
by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction”). In accordance with the statute, bidder is required to pay wages
to laborers and mechanics at a rate not less than the prevailing wages specific in a wage determinate made by the
Secretary of Labor. In addition, bidder shall pay wages not less than once a week.

Current prevailing wage determinations issued by the Department of Labor are available at www,wdolgov.
Bidder agrees that, for any purchase to which this requirement applies, the award of the purchase to the bidder is
conditioned upon bidder’s acceptance of wage determination.

Bidder further agrees that is shall also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act
provides that each construction completion, or repair of public work, to give up any part of the compensation to
which he is otherwise entitled under his contract of employment, shall be defined under this titled or imprisoned
not more than five (5) years, or both.

Where applicable, for all participating agency purchases in excess of $100,000 that involve the employment of
mechanics orlaborers, hidder agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, bidder is required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of the 40
U.5.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work
in surroundings or under working conditions that are unsanitary, hazardous or dangerous. These requirements
do notapply to the purchase of supplies, materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

g
the recipient or sub recipient wishes to enter into a contract with a small business firm or nonprofit organlzanon
regarding the substitution of parties, assignment or performance or experiments, developmental or research work
under the “funding agreement,” the recipient or sub recipient must comply with the requirements of 37 CFR Part
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

n Air Act [42 U.S.C. 740 7671q) nd the Federal Water Pollution 1- 1387) as
amended, contracts and sub grants of amounts in excess of $150,000 must contain a pr0v1510n that requires the
non-Federal award to agree to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act, as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA). When required, bidder agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Clean Air Act and the Federal Water Pollution Control Act.
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Debarment and Suspension (Executive Orders 12549 and 12689), a contract award (see 2 CFR 180.222) must not
be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in
accordance with OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. p.
189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM exclusions contain the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549. Bidder certifies that the bidder is not current
listed and further agrees to immediately notify AEPA and all participating agencies with pending purchases or
seeking to purchase from the bidder if bidder is later listed on the government-wide exclusions in SAM, or is
debarred, suspended, or otherwise excluded by agencies or declared ineligible under stat statutory or regulatory
authority other than Executive Order 12549,

yrd Anti-Lo for an award exceeding $100,000 must
file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that take place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

For participating agency purchases utilizing Federal funds, bidder agrees to comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act where applicable and provide
such information and certifications as a participating agency may require to confirm estimates and otherwise
comply. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of
the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource recover, and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

For purchases using federal funds in excess of $150,000, a participating agency may be required to negotiate profit
as a separate element of the price. See 2 CFRR 200.323(b). When required by a participating agency, bidder agrees
to provide information and negotiate with the participating agency regarding profit as a separate element of the
price for a particular purchase. However, bidder agrees that the total price, including profit, charged by the bidder
to the participating agency shall not exceed the awarded pricing, including any applicable discount, under the
bidders contract with AEPA.

In addition to the foregoing specific requirements, bidder agrees, in accepting any purchase order from a
participating agency, it shall make a good faith effort to work with participating agency to provide such
information and to satisfy requirements as may apply to a particular purchase or purchases including, but not
limited to, applicable record keeping and record retention requirements as noted in the Federal Acquisition
Regulation, FAR 4.703(a).
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1. Violation of Contract Terms and Conditions

Yes

2. Termination for Cause of Convenience Yes

3. Equal Employment Opportunity Yes

4. Davis-Bacon Act Yes

6. Right to Inventions Made Under a Contract or Agreement Yes

7. Clean Air Act and Federal Water Pollution Control Act Yes

8. Debarment and Suspension Yo

2
/ ha——
5. Contract Work Hours and Safety Standards Act Yes ﬂ
§
o=
A

9. Byrd Anti-Lobbying Amendment

Yes
10. Procurement of Recovered Materials Yes %
7
11. Profit as a Separate Element of Price Yes
12. General Compliance with Participating Agencies v %2
es s
P

Melloy Brothers Enterprises

Name of Business

James Cassell
Printed Name

09/27/19
Date
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Instructions: This form must be signed by the business's authorized representative and notarized below. If awarded, the
Bidder is required to produce a copy of this document for each Member Agency with which it contracts.

1. The undersigned, is duly authorized to represent the persons, business and corporations joining and participating in
the submission of the foregoing bid (such persons, business and corporations hereinafter being referred to as the
bidder), being duly sworn, on his/her oath, states that to the best of his/her belief and knowledge no person, business
or corporation, nor any person duly representing the same joining and participating in the submission of the foregoing
bid, has directly or indirectly entered into any agreement or arrangement with any other bidders, or with any official
of the Member Agency, or any employee thereof, or any person, business or corporation under contract with the
Member Agency whereby the bidder, in order to induce the acceptance of the foregoing bid by the Member Agency,
has paid, or is to pay to any other bidder, or to any of the aforementioned persons, anything of value whatever, and
that the bidder has not, directly nor indirectly entered into any arrangement, or agreement, with any other bidder or
bidders which tends to or does lessen or destroy free competition in the letting of the contract sought for by the
foregoing bid.

2. This is to certify that the bidder, or any person on his/her behalf, has not agreed, connived, or colluded to produce a
deceptive show of competition in the manner of the bidding, or award of the referenced contract.

3. This is to certify that neither [, nor to the best of my knowledge, information and belief, the bidder, nor any officer,
director, partner, member or associate of the bidder, nor any of its employees directly involved in obtaining contracts
with the Member Agency, or any subdivision of the state has been convicted of false pretenses, attempted false
pretenses, or conspiracy to commit false pretenses, bribery, attempted bribery or conspiracy to bribe under the laws
of any state or federal government for acts or omissions after January 1, 1985.

4. This is to certify that the bidder, or any person on his behalf has examined and understands the terms, conditions,
scope of work and specifications, and other documents of this solicitation and that any and all exceptions have been
noted in writing and have been included with the bid submittal.

5. This is to certify that if awarded a contract, the bidder will provide the equipment, commaodities, and/or services to

members and affiliate members of the Agency in accordance with the terms, conditions, scope of work and

specifications and other documents of this solicitation in the following pages of this bid.

This is to certify that the bidder is authorized by the manufacturer(s) to sell all proposed products on a national basis.

7. This is to certify that we have completed, reviewed, approved and have included all information that is required of
these bid forms.

o

James Cassell 9621 Coors Blvd NW
Authorized Representative (Please print or type) Mailing Address
Fleet Manager Albuquerque, NM 87114
Title (Please pri; or type) ' City, State, Zip

09/27/19

Date

74 ; .
Subscribed and sworn to before me this \‘/'/’)‘7-5/* day of ﬁ’/’fﬁ’m&gj/’ - }0/ ?
Notary Public in and for County of Berual /18 State of Aew M Cxrre—
My commission expires on lO~30~ & Signature

OFFIGIAL SEAL

Christopher Peters

NOTARY PUBLIC
STATE OF NEW MEX]CO
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Association of Educational

Instructions: PART I of this form is to be completed by the Bidder and signed by its Authorized Representative. PART Il
will be completed by the AEPA Member Agency only upon the occasion of the bid award. If approved by AEPA, the Bidder
is required to produce a copy of the document for each of the AEPA Member Agency with which it contracts.

PART I: BIDDER

In compliance with the Invitation for Bid (IFB), the undersigned warrants that I/we have examined all Instructions
to Bidders, associated documents, and being familiar with all of the conditions of the bid, hereby offer and agree to
furnish all labor, materials, supplies and equipment incurred in compliance with all terms, conditions, specifications
and amendments associated with this IFB and any written exceptions to the bid. Signature also certifies
understanding and compliance with the certification requirements of the AEPA Member Agency’s Terms and
Conditions and/or Special Terms and Conditions. The undersigned understands that their competence, ability,
capacity and obligations to offer and provide the proposed tangible personal property, professional services,
construction services and other services on behalf of the Bidder Partner as well as other factors of interest to the
AEPA Member Agency as stated in the evaluation section, will be a consideration in making the award.

Business Name Melloy Brothers Enterprises Date 09/27/19
Address 7707 Lomas Bivd NE City, State Zip Albuquerque, NM 87114
Contact Person James Cassell e Title Fleet Manager
e 7
Authorized Signature Title Fleet Manager
Email jcassell@melloydodge.com Phone (5605)922-2557

PART II: AWARDING MEMBER AGENCY

Your bid response for the above identified bid is hereby accepted. As a Bidder Partner you are now bound to offer
and provide the products and services identified within this IFB, your response and approved by AEPA, including all
terms, conditions, specifications, exceptions and amendments. As Bidder Partner, you are hereby not to commence
any billable work or provide any products or services under this contract until an executed purchase order is
received from the AEPA Member Agency or Participating Entities. The intent of this contract is to constitute the final
and complete agreement between the AEPA Member Agency and Bidder Partner, and no other agreements, oral or
otherwise, regarding the subject matter of this contract, shall bind any of the parties hereto. No change or
modification of this contract shall be valid unless in writing and signed by both parties to this contract. If any
provision of this contract is deemed invalid or illegal by any appropriate court of law, the remainder of this contract
shall not be affected thereby. The initial term of this contract shall be for up to fifteen (15) months and will
commence on the date indicated below and continue until February 28, 2021, unless terminated, canceled or
extended. By mutual written agreement as warranted, the contract may be extended month by month up to six (6)
months or for three (3) additional 12-month periods.

Awarding Agency

Authorized Representative

Awarded this day of Contract Number
Contract to commence
{(Member Agency to select) Or March 1, 2020
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Instructions: Utilize the checklist below, reviewing to confirm that all the required documents have heen
uploaded to Public Purchase, in their specified/required format, by the due date and time listed for this IFB. Bid
submissions not following the specified/required format may result as being marked non-responsive and
may not be considered for evaluation. Bidders are reminded that failure to follow, comply with, and adhere to
the enclosed instructions of this solicitation may result in their response being deemed non-responsive. AEPA, its
Member Agencies, affiliate agencies and authorized representatives are not responsible for bid proposals that are
incomplete, unreadable, or received after the IFB deadline submission date.

Bid Bond - if Required, see Part B if applicable. Upload PDF copy. Send to Oakland Public
The original must be | Schools.
received by Oakland
Public Schools by due
date and time.
Part C - State Specific Forms - Name of Bidding Single, Scanned PDF | Required. Signatures
Company Required.
Part D - Questionnaire - Name of Bidding Company | Single, Scanned PDF | Required.
Includes:

o Company Information
e Service Questionnaire
e Exceptions
¢ Deviations

Part E - Signature Forms - Name of Bidding Single, Scanned PDF | Required. Signatures
Company required,
Includes:

e Uniform Guidance “EDGAR” Certification
e Bid Affidavit
e Acceptance of Bid & Contract Award

Part F - Pricing Schedule - Name of Bidding Excel Workbook Required.

Company

Exhibit A - Annual Report/Letter of Credit - Name | Scanned PDF Required. Not provided
of Bidding Company by AEPA, Bidder Created
Exhibit B - Marketing Plan - Name of Bidding Scanned PDF Optional. Not provided
Company by AEPA, Bidder Created
Exhibit C - Warranties, Additional Services - Name | Scanned PDF Optional. Not provided
of Bidding Company by AEPA, Bidder Created
Exhibit D - Additional Discounts - Name of Bidding | Scanned PDF Optional. Not provided
Company by AEPA, Bidder Created
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PartE - Signature Forms Association of Educational

—PURCHAS NG AGENCIE S —mmem

AEPA 022.5-B
Career and Technical Education

Instructions

Contained herein are forms that require a signature from an authorized person at your company. All items found
within this document are mandatory. Failure to sign the required areas, sections, or signature lines will allow
AEPA to consider your company’s proposal as_ngn-responsive,

To submit the required signed forms, follow these steps:
1. Read the documents in their entirety.
2. Complete all forms and sign when required.

3. Return the forms and pages_in their correct order and scan one (1) single PDF format titled “Part E -

Signature Forms - Name of Bidding Company” (i.e. one PDF document for all signature forms).
4, Submit Part E, along with other required documents in Public Purchase.

*Note, a bid checklist has been provided to review with your submission.

The following sections will need to be completed prior to submission as gne (1), single PDF titled “Part E -
Signature Forms - Name of Bidding Company",

" L

Bid Affidavit - *signature required
Bi ntract Award - *signature required

-~ *signature required
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Uniform Guidance “EDGAR” Certification Form

2 CFR Part 200

When a purchasing agency seeks to procure goods and services using funds under a federal grant or contract, specific
federal laws, regulations, and requirements may apply in addition to those under state law. This includes, but is not
limited to, the procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 CFR 200, referred to as the “Uniform Guidance” or new "EDGAR”. All
Respondents submitting proposals must complete this EDGAR Certification form regarding the Respondent’s
willingness and ability to comply with certain requirements, which may apply to specific agency purchases using
federal grant funds.

For each of the items below, the Respondent will certify its agreement and ability to comply, where applicable, by
having the Respondent’s authorized representative check, initial the applicable boxes, and sign the acknowledgment
at the end of this form. Ifa Respondent fails to complete any item of this form, AEPA will consider and may list the
response, as the Respondents are unable to comply. A “No” response to any of the items below may influence the
ability of a purchasing agency to purchase from the Respondent using federal funds.

1. Violation of Contract Terms and Conditions

Provisions regarding Respondent default are included in AEPA’s terms and conditions. Any contract award will
be subject to such terms and conditions, as well as any additional terms and conditions in any purchase order,
ancillary agency contract, or construction contract agreed upon by the Respondent and the purchasing agency,
which must be consistent with and protect the purchasing agency at least to the same extent as AEPA's terms and
conditions. The remedies under the contract are in addition to any other remedies that may be available under
law or in equity.

2. Termination for.Cause of Convenience
For a participating agency purchase or contract in excess of $10,000 made using federal funds, you agree that the
following term and condition shall apply:

The participating agency may terminate or cancel any purchase order under this contract at any time, with or
without cause, by providing seven (7) business days in advance written notice to the Respondent. If this
agreement is terminated in accordance with this paragraph, the participating agency shall only be required to pay
Respondent for goods and services delivered to the participating agency prior to the termination and not
otherwise returned in accordance with the Respondent’s return policy. If the participating agency has paid the
Respondent for goods and services provided as the date of termination, Respondent shall immediately refund such
payment(s).

If an alternate provision for termination of a participating agency’s purchase for cause and convenience, including
how it will be affected and the basis for settlement, is in the participating agency’s purchase order, ancillary
agreement or construction contract agreed to by the Respondent, the participating agency's provision shall
control.

3. Equal Employment Opportunity

Except as otherwise provided under 41 CFR Part 60, all participating agency purchases or contract that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to include the equal
opportunity clause provided under 41 CFR 60-1.4(b}, in accordance with Executive Order 11246, “Equa!
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339}, as amended by Executive
Order 11375, “Amending Executjve Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. Respondent
agrees that such provision applies to any participating agency purchase or contract that meets the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 and Respondent agrees that it shall comply with
such provision.
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4. Davis Bacon Act

When required by Federal program legislation, Respondent agrees that, for all participating agency contracts for
the construction, alteration, or repair (including painting and decorating) of public buildings or public works, in
excess of $2,000, Respondent shall comply with the Davis-Bacon Act (40 US.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, Respondent
is required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specific in a wage
determinate made by the Secretary of Labor. Also, Respondent shall pay wages not less than once a week.

Current prevailing wage determinations issued by the Department of Labor are available at www.wdol.gov.
Respondent agrees that, for any purchase to which this requirement applies, the award of the purchase to the
Respondent is conditioned upon Respondent’s acceptance of wage determination.

Respondent further agrees that is shall also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations {29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act
provides that each construction completion, or repair of public work, to give up any part of the compensation to
which he is otherwise entitled under his contract of employment, shall be defined under this titled or imprisoned
not more than five (S) years, or both.

5. Contract Work Hours and Safety Standards Act

Where applicable, for all participating agency purchases in excess of $100,000 that involve the employment of
mechanics or laborers, Respondent agrees to comply with 40 US.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, Respondent is required to
compute the wages of every mechanic and laborer based on a standard workweek of 40 hours. Work in excess of
the standard workweek is permissible provided that the worker is compensated at a rate of not less than one and
a half times the basic rate of pay for all hours worked in excess of 40 hours in the workweek. The requirements
of the 40 U.S.C. 3704 applies to construction work and provides that no laborer or mechanic must be required to
work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous. These
requirements do not apply to the purchase of supplies, materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

ight to Inventions Made Under a Contract or Agreement
Ifthe participating agency's federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and
the recipient or sub-recipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance or experiments, developmental or research work
under the “funding agreement,” the recipient or sub-recipient must comply with the requirements of 37 CFR Part
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

7. Clean Air Act and Federal Water Pollution Control Act

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended, contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act (42 U.5.C. 7401-7671q.) and the Federal Water Pollution Control Act, as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA). When required, Respondent agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act and the Federal Water Pollution Control
Act.

8. Debarment and Suspension

Debarment and Suspension (Executive Orders 12549 and 12689), a contract award (see 2 CFR 180.222) must not
be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in
accordance with OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. p.
189) and 12689 (3 CFR Part 1989 Comp. p. 235}, “Debarment and Suspension.” SAM exclusions contain the names
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549. Respondent certifies that the Respondent is
not currently listed and further agrees to immediately notify AEPA and all participating agencies with pending
purchases or seeking to purchase from the Respondent if Respondent is later listed on the government-wide
exclusions in SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under state
statutory or regulatory authority other than Executive Order 12549,

9. Byrd Anti-Lobbying Amendment

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352), Respondents that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that take place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

10. Procurement of Recovered Materials

For participating agency purchases utilizing Federal funds, Respondent agrees to comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act where applicable and
provide such information and certifications as a participating agency may require to confirm estimates and
otherwise comply. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA}) at 40 CFR Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of
the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource recovery, and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

11. Profit as a Separate Element of Price ;

For purchases using federal funds in excess of $150,000, a participating agency may be required to negotiate profit
as a separate element of the price. See 2 CFRR 200.323(b). When required by a participating agency, Respondent
agrees to provide information and negotiate with the participating agency regarding profit as a separate element
of the price for a particular purchase. However, Respondent agrees that the total price, including profit, charged
by the Respondent to the participating agency shall not exceed the awarded pricing, including any applicable
discount, under the Respondent’s contract with AEPA.

General Compliance with Participating Apencies
In addition to the foregoing specific requirements, Respondent agrees, in accepting any purchase order from a
participating agency, it shall make a good faith effort to work with a participating agency to provide such
information and to satisfy requirements as may apply to a particular purchase or purchases including, but not
limited to, applicable record keeping and record retention requirements as noted in the Federal Acquisition

Regulation, FAR 4.703(a).

13. Governing Law; Forum Selection.

Respondent acknowledges and agrees that any legal action or proceeding in which the Association of Educational
Purchasing Agencies, Inc. ("AEPA"), is a party, that in any way relates to this solicitation, any contract award or
the services provided thereunder, any other document executed in connection herewith, or for recognition and
enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or other party
hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the
Commonwealth of Kentucky, and must be brought and determined in the state courts of the Commonwealth of
Kentucky in Warren County, Kentucky, or the United States Western District of Kentucky {and may not be brought
or determined in any other forum or jurisdiction), and each party hereto submits with regard to any action or
proceeding for itself and in respect of its property, generally and unconditionally, to the sole and exclusive
jurisdiction of the aforesaid courts and waives any further objection.
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Respondent further acknowledges and agrees that any legal action or proceeding in which a party includes a
participating agency, but does not include AEPA as a party, that in any way relates to this solicitation, any contract
award or the services provided thereunder, any other document executed in connection herewith, or for
recognition and enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or
other party hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the
state in which the participating agency is domiciled, and must be brought and determined in the state in which the
participating agency is domiciled {and may not be brought or determined in any other forum or jurisdiction), and
each party hereto submits with regard to any action or proceeding for itself and in respect of its property, generally
and unconditionally, to the sole and exclusive jurisdiction of the aforesaid courts and waives any further abjection.

By initialing the table (1-13) and signing below, I certify that the information in this form is true,
complete and accurate and [ am authorized by my business to make this certification and all consents
and agreements contained herein,

Respondent Certification (By Item) Respondent Certification: Initial
YES, | agree or
NO, ] do NOT agree

1. Violation of Contract Terms and Conditions Yes

Yes H”
Yes -HH’

4, Davis-Bacon Act Yes Hﬂ

5. Contract Work Hours and Safety Standards Act Yes m 1[_

2. Termination for Cause of Convenience

3. Equal Employment Opportunity

6. Right to Inventions Made Under a Contract or Agreement Yes

7. Clean Air Act and Federal Water Pollution Control Act Yes

9. Byrd Anti-Lobbying Amendment

W
8. Debarment and Suspension Yes M
1

Yes
10. Procurement of Recovered Materials Yes
11. Profit as a Separate Element of Price Yes ]-N,
12, General Compliance with Participating Agencies Yes H/H
13. Governing Law; Forum Selection. Yes ‘_m,
Blick Art Materials LL.C
Name of Business
Lt B-Llasone
Sighature of Authorized Hepresentative
Heather Havens 2/19/2022

Printed Name Date
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Instructions: This form must be signed by the business’s authorized representative and notarized below. If awarded, the
Respondent is required to produce a copy of this document for each Member Agency with which it contracts.

1. The undersigned, is duly authorized to represent the persons, business and corporations joining and participating in
the submission of the foregoing bid (such persons, business and corporations hereinafter being referred to as the
Respondent), being duly sworn, on his/her oath, states that to the best of his/her belief and knowledge no person,
business or corporation, nor any person duly representing the same joining and participating in the submission of the
foregoing bid, has directly or indirectly entered into any agreement or arrangement with any other Respondents, or
with any official of the Member Agency, or any employee thereof, or any person, business or corporation under
contract with the Member Agency whereby the Respondent, in order to induce the acceptance of the foregoing bid by
the Member Agency, has paid, or is to pay to any other Respondent, or to any of the aforementioned persons, anything
of value whatever, and that the Respondent has not, directly nor indirectly entered into any arrangement, or
agreement, with any other Respondent or Respondents which tends to or does lessen or destroy free competition in
the letting of the contract sought for by the foregoing bid.

2. Thisisto certify that the Respondent, or any person on his/her behalf, has not agreed, connived, or colluded to produce
a deceptive show of competition in the manner of the bidding, or award of the referenced contract.

3. Thisisto certify that neither I, nor to the best of my knowledge, information and belief, the Respondent, nor any officer,
director, partner, member or associate of the Respondent, nor any of its employees directly involved in obtaining
contracts with the Member Agency, or any subdivision of the state has been convicted of false pretenses, attempted
false pretenses, or conspiracy to commit false pretenses, bribery, attempted bribery or conspiracy to bribe under the
laws of any state or federal government for acts or omissions after January 1, 1985,

4. Thisis to certify that the Respondent or any person on his behalf has examined and understands the terms, conditions,
the scope of work and specifications, and other documents of this solicitation and that any and all exceptions have
been noted in writing and have been included with the bid submittal.

5. Thisis to certify that if awarded a contract, the Respondent will provide the equipment, commodities, and /or services
to members and affiliate members of the Agency in accordance with the terms, conditions, the scope of work and
specifications and other documents of this solicitation in the following pages of this bid.

6. This is to certify that the Respendent is authorized by the manufacturer(s) to sell all proposed products on a national
basis.

7. This is to certify that we have completed, reviewed, approved, and have included all information that is required of
these bid forms.

Heather Havens PO Box 1267
Authorized Representative (Please print or type) Mailing Address
Institutional Sales Manager Galesburg, IL 61402
Title (Please print or type) City, State, Zip

[ ;
Mﬁ%ﬂw—— 2/19/2022

Sigdature of Authorized Representative Date
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Acceptance of Solicitation & Contract Association of Educational

. = = o PURCHASING AGENCILS
Instructions: PART I of this form is to be completed by the Respondent and signed by its Authorized Representative. PART II will be
campleted by the AEPA Member Agency only upon the occasion of the bid award. If approved by AEPA, the Respondent is required to produce
a copy of the document for each of the AEPA Member Agency with which it contracts.

PART I: RESPONDENT

In compliance with the Published Solicitation (IFB OR RFP}, the undersigned warrants that |/we have examined all
Instructions to Respondents, associated documents, and being familiar with all of the conditions of the solicitation, hereby
offer and agree to furnish all labor, materials, supplies, and equipment incurred in compliance with all terms, conditions,
specifications, and amendments associated with this IFB OR RFP and any written exceptions to the bid. The signature also
certifies understanding and compliance with the certification requirements of the AEPA Member Agency’s Terms and
Conditions and/or Special Terms and Conditions. The undersigned understands that their competence, ability, capacity
and obligations to offer and provide the proposed tangible personal property, professional services, construction services,
and other services on behalf of the Vendor Partner as well as other factors of interest to the AEPA Member Agency as
stated in the evaluation section, will be a consideration in making the award,

Business Name Blick Art Materials LLC Date 2/19/2022

Address PO Box 1267 City, State zip Galesburg, IL 61402

Contact Person Heather Havens Title Institutional Sales Manager

Authorized Signature M—W Title Institutional Sales Manager
: g9l

Email contracts@dickblick.com Phone 800-704-7744

PART 1I: AWARDING MEMBER AGENCY

Your bid response for the above-identified bid is hereby accepted. As a Vendor Partner, you are now bound to offer and
provide the products and services identified within this solicitation, your response, and approved by AEPA, including all
terms, conditions, specifications, exceptions, and amendments, As a Vendor Partner, you are hereby not to commence any
billable work or provide any products or services under this contract until an executed purchase order is received from
the AEPA Member Agency or Participating Entities. This contract intends to constitute the final and complete agreement
between the AEPA Member Agency and Vendor Partner, and no other agreements, oral or otherwise, regarding the subject
matter of this contract, shall bind any of the parties hereto. No change or modification of this contract shall be valid unless
in writing and signed by both parties to this contract. If any provision of this contract is deemed invalid or illegal by any
appropriate court of law, the remainder of this contract shall not be affected thereby. The initial term of this contract shall
be for up to fifteen (15) months and will commence on the date indicated below and continue until May 31, 2023, unless
terminated, canceled, or extended. By mutual written agreement the contract may be extended for three (3) additional
12-month periods after this initial contract term. In the event the AEPA Board does not recommend renewal of the
contract, it may be extended month by month up to six (6) months by an AEPA state.

Awarding Agency

Authorized Representative

Awarded this day of Contract Number
Contract to commence
{Member Agency to select) 6/1/2022 Or
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Solncntatlon Checkllst

Instructions: Utilize the checkhst below, reviewing to confirm that all the required documents have been
uploaded to Public Purchase, in thew ,ggggr[rgd[mgwred [Qm at, by the due date and tlme listed for this
solicitation, Sul : : [

mmmmwmmgm Respondents are remmded that fallure to follow comply
with, and adhere to the enclosed instructions of this solicitation may result in their response being deemed non-
responsive. AEPA, its Member Agencies, affiliate agencies, and authorized representatives are not responsible for

Document Title, Uploaded to Public Purchase
{Respondent must submit documents in the required

title/format)

bid proposals that are incomplete, unreadable, or received after the solicitation deadline submission date,

Format of Uploaded
Document

Notes

Company

Includes:
e Uniform Guidance "EDGAR” Certification
s Bid Affidavit
* Acceptance of Bid & Contract Award

X Part C - State-Specific Forms - Name of Responding | Single, Scanned PDF New Jersey Only
Company Requirement.
Signatures Required,
X Part D - Questionnaire - Name of Responding Single, Scanned PDF Required.
Company
Includes:
* Company Informaticn
s Service Questionnaire
e Exceptions
¢ Deviations
X Part E - Signature Forms ~ Name of Responding Single, Scanned PDF Required.

Signatures required.

Part F - Pricing Schedule - Name of Responding Excel Workbook Required,
X Company
Price List and/or Catalog - Name of Responding Upload PDF Required,
X Company
Exhibit A - Marketing Plan - Name of Responding Scanned PDF Optional. Not
Company provided by AEPA,
Respondent Created
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Part E - Signature Forms Association of Educational

PURCHASING AGENCIES

AEPA 022.5-C
Institutional Kitchen Equipment

Instructions

Contained herein are forms that require a signature from an authorized person at your company. All items found
within this document are mandatory. Failure to sign the required areas, sections, or signature lines will allow
AEPA to consider your company’s proposal as non-responsive.

To submit the required signed forms, follow these steps:
1. Read the documents in their entirety.
2. Complete all forms and sign when required.
3. Return the forms and pages_in their correct order and scan one (1) single PDF format titled “Part E -
Signature Forms - Name of Bidding Company” (i.e. one PDF document for all signature forms).
4. Submit Part E, along with other required documents in Public Purchase.

*Note, a bid checklist has been provided to review with your submission.

The following sections will need to be completed prior to submission as one (1), single PDF titled “PartE -
Signature Forms - Name of Bidding Company”.

Uniform Guidance “EDGAR” Certification Form - *signature required
Bid Affidavit - *signature required

Acceptance of Bid & Contract Award - *signature required
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Uniform Guidance “EDGAR” Certification Form

2 CFR Part 200

When a purchasing agency seeks to procure goods and services using funds under a federal grant or contract, specific
federal laws, regulations, and requirements may apply in addition to those under state law. This includes, but is not
limited to, the procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 CFR 200, referred to as the “Uniform Guidance” or new “EDGAR”. All
Respondents submitting proposals must complete this EDGAR Certification form regarding the Respondent’s
willingness and ability to comply with certain requirements, which may apply to specific agency purchases using
federal grant funds.

For each of the items below, the Respondent will certify its agreement and ability to comply, where applicable, by
having the Respondent’s authorized representative check, initial the applicable boxes, and sign the acknowledgment
at the end of this form. If a Respondent fails to complete any item of this form, AEPA will consider and may list the
response, as the Respondents are unable to comply. A “No” response to any of the items below may influence the
ability of a purchasing agency to purchase from the Respondent using federal funds.

1. Violation of Contract Terms and Conditions

Provisions regarding Respondent default are included in AEPA’s terms and conditions. Any contract award will
be subject to such terms and conditions, as well as any additional terms and conditions in any purchase order,
ancillary agency contract, or construction contract agreed upon by the Respondent and the purchasing agency,
which must be consistent with and protect the purchasing agency at least to the same extent as AEPA’s terms and
conditions. The remedies under the contract are in addition to any other remedies that may be available under
law or in equity.

2. Termination for Cause of Convenience

For a participating agency purchase or contract in excess of $10,000 made using federal funds, you agree that the
following term and condition shall apply:

The participating agency may terminate or cancel any purchase order under this contract at any time, with or
without cause, by providing seven (7) business days in advance written notice to the Respondent. If this
agreement is terminated in accordance with this paragraph, the participating agency shall only be required to pay
Respondent for goods and services delivered to the participating agency prior to the termination and not
otherwise returned in accordance with the Respondent’s return policy. If the participating agency has paid the
Respondent for goods and services provided as the date of termination, Respondent shall immediately refund such
payment(s).

If an alternate provision for termination of a participating agency’s purchase for cause and convenience, including
how it will be affected and the basis for settlement, is in the participating agency’s purchase order, ancillary
agreement or construction contract agreed to by the Respondent, the participating agency’s provision shall
control.

3. Equal Employment Opportuni

Except as otherwise provided under 41 CFR Part 60, all participating agency purchases or contract that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. Respondent
agrees that such provision applies to any participating agency purchase or contract that meets the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 and Respondent agrees that it shall comply with
such provision.
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4. Davis Bacon Act

When required by Federal program legislation, Respondent agrees that, for all participating agency contracts for
the construction, alteration, or repair (including painting and decorating) of public buildings or public works, in
excess of $2,000, Respondent shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, Respondent
is required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specific in a wage
determinate made by the Secretary of Labor. Also, Respondent shall pay wages not less than once a week.

Current prevailing wage determinations issued by the Department of Labor are available at www.wdol.gov.
Respondent agrees that, for any purchase to which this requirement applies, the award of the purchase to the
Respondent is conditioned upon Respondent’s acceptance of wage determination.

Respondent further agrees that is shall also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act
provides that each construction completion, or repair of public work, to give up any part of the compensation to
which he is otherwise entitled under his contract of employment, shall be defined under this titled or imprisoned
not more than five (5) years, or both.

5. Contract Work Hours and Safety Standards Act

Where applicable, for all participating agency purchases in excess of $100,000 that involve the employment of
mechanics or laborers, Respondent agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, Respondent is required to
compute the wages of every mechanic and laborer based on a standard workweek of 40 hours. Work in excess of
the standard workweek is permissible provided that the worker is compensated at a rate of not less than one and
a half times the basic rate of pay for all hours worked in excess of 40 hours in the workweek. The requirements
of the 40 U.S.C. 3704 applies to construction work and provides that no laborer or mechanic must be required to
work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous. These
requirements do not apply to the purchase of supplies, materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

6. Right to Inventions Made Under a Contract or Agreement

If the participating agency’s federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and
the recipient or sub-recipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance or experiments, developmental or research work
under the “funding agreement,” the recipient or sub-recipient must comply with the requirements of 37 CFR Part
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

7. Clean Air Act and Federal Water Pollution Control Act

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended, contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act, as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA). When required, Respondent agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act and the Federal Water Pollution Control
Act.

8. Debarment and Suspension

Debarment and Suspension (Executive Orders 12549 and 12689), a contract award (see 2 CFR 180.222) must not
be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in
accordance with OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. p.
189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM exclusions contain the names
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549. Respondent certifies that the Respondent is
not currently listed and further agrees to immediately notify AEPA and all participating agencies with pending
purchases or seeking to purchase from the Respondent if Respondent is later listed on the government-wide
exclusions in SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under state
statutory or regulatory authority other than Executive Order 12549.

9. Byrd Anti-Lobbying Amendment

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352), Respondents that apply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that take place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

10. Procurement of Recovered Materials

For participating agency purchases utilizing Federal funds, Respondent agrees to comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act where applicable and
provide such information and certifications as a participating agency may require to confirm estimates and
otherwise comply. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of
the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource recovery, and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

11. Profit as a Separate Element of Price

For purchases using federal funds in excess of $150,000, a participating agency may be required to negotiate profit
as a separate element of the price. See 2 CFRR 200.323(b). When required by a participating agency, Respondent
agrees to provide information and negotiate with the participating agency regarding profit as a separate element
of the price for a particular purchase. However, Respondent agrees that the total price, including profit, charged
by the Respondent to the participating agency shall not exceed the awarded pricing, including any applicable
discount, under the Respondent’s contract with AEPA.

12. General Compliance with Participating

In addition to the foregoing specific requirements, Respondent agrees, in accepting any purchase order from a
participating agency, it shall make a good faith effort to work with a participating agency to provide such
information and to satisfy requirements as may apply to a particular purchase or purchases including, but not
limited to, applicable record keeping and record retention requirements as noted in the Federal Acquisition
Regulation, FAR 4.703(a).

13. Governing Law; Forum Selection.

Respondent acknowledges and agrees that any legal action or proceeding in which the Association of Educational
Purchasing Agencies, Inc. (“AEPA”), is a party, that in any way relates to this solicitation, any contract award or
the services provided thereunder, any other document executed in connection herewith, or for recognition and
enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or other party
hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the
Commonwealth of Kentucky, and must be brought and determined in the state courts of the Commonwealth of
Kentucky in Warren County, Kentucky, or the United States Western District of Kentucky (and may not be brought
or determined in any other forum or jurisdiction), and each party hereto submits with regard to any action or
proceeding for itself and in respect of its property, generally and unconditionally, to the sole and exclusive
jurisdiction of the aforesaid courts and waives any further objection.
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Respondent further acknowledges and agrees that any legal action or proceeding in which a party includes a
participating agency, but does not include AEPA as a party, that in any way relates to this solicitation, any contract
award or the services provided thereunder, any other document executed in connection herewith, or for
recognition and enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or
other party hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the
state in which the participating agency is domiciled, and must be brought and determined in the state in which the
participating agency is domiciled (and may not be brought or determined in any other forum or jurisdiction), and
each party hereto submits with regard toany action or proceeding for itselfand in respect of its property, generally
and unconditionally, to the sole and exclusive jurisdiction of the aforesaid courts and waives any further objection.

_complete and accurate and I am authorized by my business to make this certification and all consents
and apreements containedherein. . . vl -

1. Violation of Contract Terms and Conditions Yes

2. Termination for Cause of Convenience Yes

3. Equal Employment Opportunity Yes

4. Davis-Bacon Act Yes

5. Contract Work Hours and Safety Standards Act Yes ; ZO

6. Right to Inventions Made Under a Contract or Agreement Yes (5 m

ekl
Bkl
P 'F

7 Clean Air Act and Federal Water Pollution Control Act Yes K ﬂ’o

8. Debarment and Suspension yes M/O

EEEEEEEEEEEEE e

9. Byrd Anti-Lobbying Amendment Yes ,}g Z O

———
dahe ad 1w l anmmne e Eama=

i . ma

10. Procurement of Recovered Materials Yes %KD

11. Profit as a Separate Element of Price o8 ,K LO

i

12. General Compliance with Participating Agencies Yes ’KZ/K)

13. Governing Law; Forum Selection. Yes 4; % (__) |

Hubert

Name of J

. —
ll‘latu 3l L

Karen R. Waldron 2/23/2022

Printed Name Date
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Instructions: This form must be signed by the business’s authorized representative and notarized below. If awarded, the
Respondent is required to produce a copy of this document for each Member Agency with which it contracts.

1. The undersigned, is duly authorized to represent the persons, business and corporations joining and participating in
the submission of the foregoing bid (such persons, business and corporations hereinafter being referred to as the
Respondent), being duly sworn, on his/her oath, states that to the best of his/her belief and knowledge no person,
business or corporation, nor any person duly representing the same joining and participating in the submission of the
foregoing bid, has directly or indirectly entered into any agreement or arrangement with any other Respondents, or
with any official of the Member Agency, or any employee thereof, or any person, business or corporation under
contract with the Member Agency whereby the Respondent, in order to induce the acceptance of the foregoing bid by
the Member Agency, has paid, or is to pay to any other Respondent, or to any of the aforementioned persons, anything
of value whatever, and that the Respondent has not, directly nor indirectly entered into any arrangement, or
agreement, with any other Respondent or Respondents which tends to or does lessen or destroy free competition in
the letting of the contract sought for by the foregoing bid.

2. Thisis to certify that the Respondent, or any person on his/her behalf, has not agreed, connived, or colluded to produce
a deceptive show of competition in the manner of the bidding, or award of the referenced contract.

3. This is to certify that neither I, nor to the best of my knowledge, information and belief, the Respondent, nor any officer,
director, partner, member or associate of the Respondent, nor any of its employees directly involved in obtaining
contracts with the Member Agency, or any subdivision of the state has been convicted of false pretenses, attempted
false pretenses, or conspiracy to commiit false pretenses, bribery, attempted bribery or conspiracy to bribe under the
laws of any state or federal government for acts or omissions after January 1, 1965.

4. This is to certify that the Respondent or any person on his behalf has exa mined and understands the terms, conditions,
the scope of work and specifications, and other documents of this solicitation and that any and all exceptions have
been noted in writing and have been included with the bid submittal.

5. This is to certify that if awarded a contract, the Respondent will provide the equipment, commodities, and/or services
to members and affiliate members of the Agency in accordance with the terms, conditions, the scope of work and
specifications and other documents of this solicitation in the following pages of this bid.

6. This is to certify that the Respondent is authorized by the manufacturer(s) to sell all proposed products on a national
basis.

7. This is to certify that we have completed, reviewed, approved, and have included all information that is required of

these bid forms.

Karen R, Waldron 9555 Dry Fork Road,
Anthorize(rRepresentative (Please print or type) ' Mailing Address B
Equipment Specialist Harrison, OH 45030

Title (E;iease print or type) T City, State, Zip

] ‘ o | 2/23/202;
&.‘ , L/ \ /23 &0k .

A4

Stgnature of Authorizec Rpresentative Date
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| Acceptance of Solicitation & Contract Association of Educational

e YR CHASING AGENCIES wmomemmormne

DR e el e e M m i N, Eaataid

Instlumon'; PART | ofl'” thlstarm is ta be cmn'p'let.éd by the Respmident and signed by its Authorized Representative. PART Il will be
completed by the AEPA Member Agency only upon the occasion of the bid award. If approved by AEPA, the Respondent is required to procuce
a copy of the document for each of the AEPA Member Agency with which it contracts.

PART I: RESPONDENT

In compliance with the Published Solicitation (IFB OR RFP), the undersigned warrants that I/we have examined all
Instructions to Respondents, associated documents, and being familiar with all of the conditions of the solicitation, hereby
offer and agree to furnish all labor, materials, supplies, and equipment incurred in compliance with all terms, conditions,
specifications, and amendments associated with this IFB OR RFP and any written exceptions to the bid. The signature also
certifies understanding and compliance with the certification requirements of the AEPA Member Agency’s Terms and
Conditions and /or Special Terms and Conditions. The undersigned understands that their competence, ability, capacity
and obligations to offer and provide the proposed tangible personal property, professional services, construction services,
and other services on behalf of the Vendor Partner as well as other factors of interest to the AEPA Member Agency as
stated in the evaluation section, will be a consideration in making the award.

Business Name | Hubert | Date 2/23/ ,2022 —
Address 9555 Dry Fork Road City, State Zip  Harrison, OH 45030
Contact Person Karen R Waldron Title Equipment &Epecialist

A -
Authorized Signature ‘f@ "/

Title Equipment Specilaist -
Email kwaldron@hubert.com Phone 513-367-8858

PART II: AWARDING MEMBER AGENCY

Your bid response for the above-identified bid is hereby accepted. As a Vendor Partner, you are now bound to ofter and
provide the products and services identified within this solicitation, your response, and approved by AEPA, including all
terms, conditions, specifications, exceptions, and amendments. As a Vendor Partner, you are hereby not to commence any
billable work or provide any products or services under this contract until an executed purchase order is received from
the AEPA Member Agency or Participating Entities. This contract intends to constitute the final and complete agreement
between the AEPA Member Agency and Vendor Partner, and no other agreements, oral or otherwise, regarding the subject
matter of this contract, shall bind any of the parties hereto. No change or modification of this contract shall be valid uniess
in writing and signed by both parties to this contract. If any provision of this contract is deemed invalid or illegal by any
appropriate court of law, the remainder of this contract shall not be affected thereby. The initial term of this contract shall
be for up to fifteen (15) months and will commence on the date indicated below and continue until May 31, 2023, unless
terminated, canceled, or extended. By mutual written agreement the contract may be extended for three {3) additional
12-month periods after this initial contract term. In the event the AEPA Board does not recommend renewal of the
contract, it may be extended month by month up to six (6) months by an AEPA state.

Awarding Agency

Authorized Representative

Awarded this _ day of Contract Number
Contract to commence
(Member Agency to select) ~ 6/1/2022 B Or B )
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Solicitation Checklist

Instructions: Utilize the checklist below, reviewing to confirm that all the required documents have been
uploaded to Public Purchase, in their_specified/required format, by the due date and time listed for this
solicitation. Submissions not following the specified/required format may result in being marked non-
responsive and may not be considered for evaluation. Respondents are reminded that failure to follow, comply
with, and adhere to the enclosed instructions of this solicitation may result in their response being deemed non-
responsive. AEPA, its Member Agencies, affiliate agencies, and authorized representatives are not responsible for
bid proposals that are incomplete, unreadable, or received after the solicitation deadline submission date.

Document Title, Uploaded to Public Purchase Format of Uploaded

(Respondent must submit documents in the required Document

title/format)

Part C - State-Specific Forms - Name of Responding | Single, Scanned PDF New Jersey Only

Company Requirement.
Signatures Required.

Part D - Questionnaire - Name of Responding Single, Scanned PDF Required.

Company

Includes:

e Company Information
e Service Questionnaire
e Exceptions
e Deviations

Part E - Signature Forms - Name of Responding Single, Scanned PDF Required.
Company Signatures required.
Includes:

o Uniform Guidance “EDGAR” Certification
e Bid Affidavit
e Acceptance of Bid & Contract Award

Part F - Pricing Schedule - Name of Responding Excel Workbook Required.

Company

Price List and/or Catalog - Name of Responding Upload PDF Required.

Company

Exhibit A - Marketing Plan - Name of Responding Scanned PDF Optional. Form not

Company provided by AEPA,
Respondent Created
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PURCHASING AGENCIES

Part E - Signature Forms Association of Educational

AEPA 022.5-B
Career and Technical Education

Instructions

Contained herein are forms that require a signature from an authorized person at your company. All items found
within this document are mandatory. Failure to sign the required areas, sections, or signature lines will allow
AEPA to consider your company’s proposal as non-responsive.

To submit the required signed forms, follow these steps:
1. Read the documents in their entirety.
2. Complete all forms and sign when required.

3. Return the forms and pages_in _their correct order and scan one (1) single PDFE format titled “Part E -

Signature Forms - Name of Bidding Company” (i.e. one PDF document for all signature forms}.
4. Submit Part E, along with other required doecuments in Public Purchase.

*Note, a bid checklist has been provided to review with your submission.

The following sections will need to be completed prior to submission as one (1), single PDF titled “Part E ~
Signature Forms - Name of Bidding Company”.

Uniform Guidance “EDGAR” Certification Form - *signature required

Bid Affidavit - *signature required
Acceptance of Bid & Contract Award - *signature required
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When a purchasing agency seeks to procure goods and services using funds under a federal grant or contract, specific
federal laws, regulations, and requirements may apply in addition to those under state law. This includes, butis not
limited to, the procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 CFR 200, referred to as the “Uniform Guidance” or new “EDGAR". All
Respondents submitting proposals must complete this EDGAR Certification form regarding the Respondent's
willingness and ability to comply with certain requirements, which may apply to specific agency purchases using
federal grant funds.

For each of the items below, the Respondent will certify its agreement and ability to comply, where applicable, by
having the Respondent’s authorized representative check, initial the applicable boxes, and sign the acknowledgment
at the end of this form. If a Respondent fails to complete any item of this form, AEPA will consider and may list the
response, as the Respondents are unable to comply. A “No” response to any of the items below may influence the
ability of a purchasing agency to purchase from the Respondent using federal funds.

Provisions regarding Respondent default are included in AEPA’s terms and conditions. Any contract award will
be subject to such terms and conditions, as well as any additional terms and conditions in any purchase order,
ancillary agency contract, or construction contract agreed upon by the Respondent and the purchasing agency,
which must be consistent with and protect the purchasing agency at least to the same extentas AEPA’s terms and
conditions. The remedies under the contract are in addition to any other remedies that may be available under
law or in equity.

Fora participatinagency purcha or contract in excess of $10,000 made using federal funds, you agree that the
following term and condition shall apply:

The participating agency may terminate or cancel any purchase order under this contract at any time, with or
without cause, by providing seven (7) business days in advance written notice to the Respondent. If this
agreement is terminated in accordance with this paragraph, the participating agency shall only be required to pay
Respondent for goods and services delivered to the participating agency prior to the termination and not
otherwise returned in accordance with the Respondent’s return policy. If the participating agency has paid the
Respondent for goods and services provided as the date of termination, Respondent shall immediately refund such
payment(s).

If an alternate provision for termination of a participating agency’s purchase for cause and convenience, including
how it will be affected and the basis for settlement, is in the participating agency’s purchase order, ancillary
agreement or construction contract agreed to by the Respondent, the participating agency’s provision shall
control.

Except as otherwise provided under 41 CFR Part 60, all participating agency purchases or contract that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to include the equal
opportunity clause provided under 41 CFR 60-1.4(b}, in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp,, p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. Respondent
agrees that such provision applies to any participating agency purchase or contract that meets the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 and Respondent agrees that it shall comply with
such provision.
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When required by Federal program legislation, Respondent agrees that, for ail participating agency contracts for
the construction, alteration, or repair (including painting and decorating} of public buildings or public works, in
excess of $2,000, Respondent shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations {29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, Respondent
is required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specific in a wage
determinate made by the Secretary of Labor. Also, Respondent shall pay wages not less than once a week.

Current prevailing wage determinations issued by the Department of Labor are available at www.wdol.gov.
Respondent agrees that, for any purchase to which this requirement applies, the award of the purchase to the
Respandent is conditioned upon Respondent’s acceptance of wage determination.

Respondent further agrees that is shall also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations {29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act
provides that each construction completion, or repair of public work, to give up any part of the compensation to
which he is otherwise entitled under his contract of employment, shall be defined under this titled or imprisoned
not more than five (5) years, or both.

Where applicable, for all participating agency purchases in excess of $100,000 that involve the employment of
mechanics or laborers, Respondent agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, Respondent is required to
compute the wages of every mechanic and laborer based on a standard workweek of 40 hours. Work in excess of
the standard workweek is permissible provided that the worker is compensated at a rate of not less than one and
a half times the basic rate of pay for all hours worked in excess of 40 hours in the workweek. The requirements
of the 40 U.S.C. 3704 applies to construction work and provides that no lahorer or mechanic must be required to
work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous. These
requirements do not apply to the purchase of supplies, materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

Ifthe pr lcii gcy’s on ‘fding gref’under 37 CFR401.2(a) and

the recipient or sub-recipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance or experiments, developmental or research work
under the “funding agreement,” the recipient or sub-recipient must comply with the requirements of 37 CFR Part
401, “Righis to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

), as

Clean Air Act (42 U.S.C. 7401-7671¢.) and the Federa

amended, contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act, as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA). When required, Respondent agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act and the Federal Water Pollution Control

Act,

Debarment and Suspension (Executive Orders ), a contract award (see .222) must no
be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in
accordance with OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. p.
189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.” SAM exclusions contain the names
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549. Respondent certifies that the Respondent is
not currently listed and further agrees to immediately notify AEPA and all participating agencies with pending
purchases or seeking to purchase from the Respondent if Respondent is later listed on the government-wide
exclusions in SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under state
statutory or regulatory authority other than Executive Order 12549.

) espon ents thatapply or id for an award excee ing $100
must file the required certification. Each tler certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that take place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

For participating agency purchases utilizing Federal funds, Respondent agrees to comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act where applicable and
provide such information and certifications as a participating agency may require to confirm estimates and
otherwise comply. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of
the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource recovery, and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

For purchases using federal funds in excess of $150,000, a participating agency may be required to negotiate profit
as a separate element of the price. See 2 CFRR 200.323(b). When required by a participating agency, Respondent
agrees to provide information and negotiate with the participating agency regarding profit as a separate element
of the price for a particular purchase. However, Respondent agrees that the total price, including profit, charged
by the Respondent to the participating agency shall not exceed the awarded pricing, including any applicable
discount, under the Respondent’s contract with AEPA.

In addition to the foregoing specific requirements, Respondent agrees, in accepting any purchase order from a
participating agency, it shall make a good faith effort to work with a participating agency to provide such
information and to satisfy requirements as may apply to a particular purchase or purchases including, but not
limited to, applicable record keeping and record retention requirements as noted in the Federal Acquisition
Regulation, FAR 4.703(a).

Respondent acknowledges and agrees that any legal action or proceeding in which the Association of Educational
Purchasing Agencies, Inc. (“"AEPA”), is a party, that in any way relates to this solicitation, any contract award or
the services provided thereunder, any other document executed in connection herewith, or for recognition and
enforcement of any judgment in respect hereof hbrought hy Respondent, a participating agency, or other party
hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the
Commonwealth of Kentucky, and must be brought and determined in the state courts of the Commonwealth of
Kentucky in Warren County, Kentucky, or the United States Western District of Kentucky (and may not be brought
or determined in any other forum or jurisdiction), and each party hereto submits with regard to any action or
proceeding for itself and in respect of its property, generally and unconditionally, to the sole and exclusive
jurisdiction of the aforesaid courts and waives any further objection.
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Respondent further acknowledges and agrees that any legal action or proceeding in which a party includes a
participating agency, but does not include AEPA as a party, that in any way relates to this selicitation, any contract
award or the services provided thereunder, any other document executed in connection herewith, or for
recognition and enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or
other party hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the
state in which the participating agency is domiciled, and must be brought and determined in the state in which the
participating agency is domiciled (and may not be brought or determined in any other forum or jurisdiction), and
each party hereto submits with regard to any action or proceeding for itself and in respect of its property, generally
and unconditionally, to the sole and exclusive jurisdiction of the aforesaid courts and waives any further objection.

1. Violation of Contract Terms and Conditions YES Ce

2. Termination for Cause of Convenience YES Sc/

3. Equal Employment Opportunity YES SC/
4. Davis-Bacon Act YES S -

5. Contract Work Hours and Safety Standards Act YES 6(/
6. Right to Inventions Made Under a Contract or Agreement YES 5C,’
7. Clean Air Act and Federal Water Pollution Control Act YES Sé/
8. Debarment and Suspension YES SC,,
9. Byrd Anti-Lobbying Amendment YES L_Q’é//
10. Procurement of Recovered Materials YES Sﬁ/
11. Profit as a Separate Element of Price YES SC-—"
12. General Compliance with Participating Agencies YES 5C/
13. Governing Law; Forum Selection. YES SC/

MIDWEST TECHNOLOGY PRODUCTS

Name of Business
i

il

Signature of Authorized Representa 1V

SARAH CRUZ 2.17.2022

Printed Name Date
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Instructions: This form must be signed by the business’s authorized representative and notarized below. If awarded, the
Respondent is required to produce a copy of this document for each Member Agency with which it contracts.

1.

The undersigned, is duly authorized to represent the persons, business and corporations joining and participating in
the submission of the foregoing bid (such persons, business and corporations hereinafter being referred to as the
Respondent), being duly sworn, on his/her oath, states that to the best of his/her belief and knowledge no person,
business or corporation, nor any person duly representing the same joining and participating in the submission of the
foregoing bid, has directly or indirectly entered into any agreement or arrangement with any other Respondents, or
with any official of the Member Agency, or any employee thereof, or any person, business or corporation under
contract with the Member Agency whereby the Respondent, in order to induce the acceptance of the foregoing bid by
the Member Agency, has paid, or is to pay to any other Respondent, or to any of the aforementioned persons, anything
of value whatever, and that the Respondent has not, directly nor indirectly entered into any arrangement, or
agreement, with any other Respondent or Respondents which tends to or does lessen or destroy free competition in
the letting of the contract sought for by the foregoing bid.

This is to certify that the Respondent, or any person on his/her behalf, has not agreed, connived, or colluded to produce
a deceptive show of competition in the manner of the bidding, or award of the referenced contract.

This is to certify that neither [, nor to the best of my knowledge, information and belief, the Respondent, nor any officer,
director, partner, member or associate of the Respondent, nor any of its employees directly involved in obtaining
contracts with the Member Agency, or any subdivision of the state has heen convicted of false pretenses, attempted
false pretenses, or conspiracy to commit false pretenses, bribery, attempted bribery or conspiracy to bribe under the
laws of any state or federal government for acts or omissions after January 1, 1985.

This is to certify that the Respondent or any person on his behalf has examined and understands the terms, conditions,
the scope of work and specifications, and other documents of this solicitation and that any and all exceptions have
been noted in writing and have been included with the bid submittal.

This is to certify that if awarded a contract, the Respondent will provide the equipment, commodities, and/or services
to members and affiliate members of the Agency in accordance with the terms, conditions, the scope of work and
specifications and other documents of this solicitation in the following pages of this bid.

This is to certify that the Respondent is authorized by the manufacturer(s) to sell all proposed products on a national
basis.

This is to certify that we have completed, reviewed, approved, and have included all information that is required of
these bid forms.

SARAH CRUZ PO BOX 3717

Authorized Representative (Please print or type] Mailing Address

CONTRACT ADMINISTRATOR SIOUX CITY IA 51102

Title (Please printor type) City, State, Zip

i 2.17.2022

Signature of Kuthorized Representz?ﬁ@ Date
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Associationof Educational
PURCHASING AGENCIES

Instructions: PART I of this form is to be completed by the Respondent and signed by its Authorized Representative. PART II will be
completed by the AEPA Member Agency only upon the accasion of the bid award. If approved by AEPA, the Respondent is required to produce
a copy of the document for each of the AEPA Member Agency with which it contracts.

PART I: RESPONDENT

In compliance with the Published Selicitation {IFB OR RFP), the undersigned warrants that I/we have examined all
Instructions to Respondents, associated documents, and being familiar with all of the conditions of the solicitation, hereby
offer and agree to furnish all labor, materials, supplies, and equipment incurred in compliance with all terms, conditions,
specifications, and amendments associated with this IFB OR RFP and any written exceptions to the bid. The signature also
certifies understanding and compliance with the certification requirements of the AEPA Member Agency's Terms and
Conditions and/or Special Terms and Conditions. The undersigned understands that their competence, ability, capacity
and obligations to offer and provide the proposed tangible persenal property, professional services, construction services,
and other services on behalf of the Vendor Partner as well as other factors of interest to the AEPA Member Agency as
stated in the evaluation section, will be a consideration in making the award.

Business Name MIDWEST TECHNOLOGY PRODUGTS Date 217.2022

Address 2600 BRIDGEPORT DR City, State Zip  SIOUX CITY IA 51111

Contact Person SARAH CRUZ Title CONTRACT ADMIN]STRATOR
Authorized Signature M Title CONTRACT ADMINISTRATOR
Fmail SCRUZ@MIDWESTTECH@GY.COM Phone 800.831.5904

PART IT: AWARDING MEMBER AGENCY

Your bid response for the above-identified bid is hereby accepted. As a Vendor Partner, you are now bound to offer and
provide the products and services identified within this solicitation, your response, and approved by AEPA, including all
terms, conditions, specifications, exceptions, and amendments. As a Vendor Partner, you are hereby not to commence any
billable work or provide any products or services under this contract until an executed purchase order is received from
the AEPA Member Agency or Participating Entities. This contract intends to constitute the final and complete agreement
between the AEPA Member Agency and Vendor Partner, and no other agreements, oral or otherwise, regarding the subject
matter of this contract, shall bind any of the parties hereto. No change or modification of this contract shall be valid unless
in writing and signed by both parties to this contract. If any provision of this contract is deemed invalid or illegal by any
appropriate court of law, the remainder of this contract shall not be affected thereby. The initial term of this contract shall
be for up to fifteen (15} months and will commence on the date indicated below and continue until May 31, 2023, unless
terminated, canceled, or extended. By mutual written agreement the contract may be extended for three (3) additional
12-month periods after this initial contract term. In the event the AEPA Board does not recommend renewal of the
contract, it may be extended month by month up to six (6) months by an AEPA state.

Awarding Agency

Authorized Representative

Awarded this day of Contract Number
Contract to commence
(Member Agency Lo select) 6/1/2022 Or
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Instructions: Utilize the checklist below, reviewing to confirm that all the required documents have been
uploaded to Public Purchase, in their_specified/required format, by the due date and time listed for this
solicitation. Submissions not following the specified/required format may result in being marked non-
responsive and may not be considered for evaluation, Respondents are reminded that failure to follow, comply

with, and adhere to the enclosed instructions of this solicitation may result in their response being deemed non-
responsive. AEPA, its Member Agencies, affiliate agencies, and authorized representatives are not responsible for
bid proposals that are incomplete, unreadable, or received after the solicitation deadline submission date.

Part C - State-Specific Forms - Name of Responding | Single, Scanned PDF New Jersey Only
X | Company Requirement.
Signatures Required.
Part D - Questionnaire - Name of Responding Single, Scanned PDF Required.
Company
X Includes:

e Company Information

¢ Service Questionnaire

¢« Exceptions

e [Devialions
Part E - Signature Forms ~ Name of Responding Single, Scanned PDF Required.
Company Signatures required.
Includes:

¢ Uniform Guidance “EDGAR” Certification

« Bid Affidavit

¢ Acceptance of Bid & Contract Award
Part F - Pricing Schedule - Name of Responding Excel Workbook Required.
Company
Price List and/or Catalog - Name of Responding Upload PDF Required.
Company
Exhibit A - Marketing Plan - Name of Responding Scanned PDF Optional. Not
Company provided by AEPA,

Respondent Created
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Respondent further acknowledges and agrees that any legal action or proceeding in which a party includes a
participating agency, but does not include AEPA as a party, that in any way relates to this solicitation, any contract
award or the services provided thereunder, any other document executed in connection herewith, or for
recognition and enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or
other party hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the
state in which the participating agency is domiciled, and must be brought and determined in the state in which the
participating agency is domiciled (and may not be brought or determined in any other forum or jurisdiction), and
each party hereto submits with regard to any action or proceeding for itself and in respect of its property, generally
and unconditionally, to the sole and exclusive jurisdiction of the aforesaid courts and waives any further objection.

By initialing the table (1-13) and signing below, I certify that the information in this form is true,
complete and accurate and I am authorized by my business to make this certification and all consents
and agreements contained herein.

Respondent Certification (By Item) Respondent Certification: Initial
YES, [ agree or
NO, [ do NOT agree

1. Violation of Contract Terms and Conditions Yes AW
2. Termination for Cause of Convenience Yes AW
3. Equal Employment Opportunity Yes AW
4. Davis-Bacon Act Yes AW
5. Contract Work Hours and Safety Standards Act Yes AW
6. Right to Inventions Made Under a Contract or Agreement Yes AW
7. Clean Air Act and Federal Water Pollution Control Act Yes AW
8. Debarment and Suspension Yes AW
9. Byrd Anti-Lobbying Amendment Yes AW
10. Procurement of Recovered Materials Yes AW
11. Profit as a Separate Element of Price Yes AW
12. General Compliance with Participating Agencies Yes AW
13. Governing Law; Forum Selection. Yes AW

Pitsco Education, LL.C

Name of Business

Angela Watson, Bid Clerk February 22,2022

Printed Name Date
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Solicitation Affidavit

Instructions: This form must be signed by the business’s authorized representative and notarized below. If awarded, the
Respondent is required to produce a copy of this document for each Member Agency with which it contracts.

1. The undersigned, is duly authorized to represent the persons, business and corporations joining and participating in
the submission of the foregoing bid (such persons, business and corporations hereinafter being referred to as the
Respondent), being duly sworn, on his/her oath, states that to the best of his/her belief and knowledge no person,
business or corporation, nor any person duly representing the same joining and participating in the submission of the
foregoing bid, has directly or indirectly entered into any agreement or arrangement with any other Respondents, or
with any official of the Member Agency, or any employee thereof, or any person, business or corporation under
contract with the Member Agency whereby the Respondent, in order to induce the acceptance of the foregoing bid by
the Member Agency, has paid, or is to pay to any other Respondent, or to any of the aforementioned persons, anything
of value whatever, and that the Respondent has not, directly nor indirectly entered into any arrangement, or
agreement, with any other Respondent or Respondents which tends to or does lessen or destroy free competition in
the letting of the contract sought for by the foregoing bid.

2. Thisis to certify that the Respondent, or any person on his/her behalf, has not agreed, connived, or colluded to produce
a deceptive show of competition in the manner of the bidding, or award of the referenced contract.

3. Thisisto certify that neither [, nor to the best of my knowledge, information and belief, the Respondent, nor any officer,
director, partner, member or associate of the Respondent, nor any of its employees directly involved in obtaining
contracts with the Member Agency, or any subdivision of the state has been convicted of false pretenses, attempted
false pretenses, or conspiracy to commit false pretenses, bribery, attempted bribery or conspiracy to bribe under the
laws of any state or federal government for acts or omissions after January 1, 1985.

4. This s to certify that the Respondent or any person on his behalf has examined and understands the terms, conditions,
the scope of work and specifications, and other documents of this solicitation and that any and all exceptions have
been noted in writing and have been included with the bid submittal.

5. This s to certify that if awarded a contract, the Respondent will provide the equipment, commodities, and/or services
to members and affiliate members of the Agency in accordance with the terms, conditions, the scope of work and
specifications and other documents of this solicitation in the following pages of this bid.

6. This is to certify that the Respondent is authorized by the manufacturer(s) to sell all proposed products on a national
basis.

7. This is to certify that we have completed, reviewed, approved, and have included all information that is required of
these bid forms.

Angela Watson PO Box 1708

Authorized Representative (Please print or type) Mailing Address

Bid Clerk Pittsburg, KS 66762-1708
Title (Please print or type) City, State, Zip

Dum&o. L ))edTSoN February 22, 2022

Signature &f Authorized Representative Date
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EXTENSION TO CUSTODIAL/AIR FILERS AGREEMENT BETWEEN
ESUCC COOPERATIVE PURCHASING AND HD Supply (formerly Home
Depot Pro)

This Amendment and Extension is made by and between ESUCC
Cooperative Purchasing (“"Cooperative”) and HD Supply (*Contractor”) to the
RFP-2016-CUSTODIAL Agreement (“"Agreement”) signed by the Cooperative
on September 22, 2016, and by the Contractor on September 6, 2016. The
Addendum is as follows:

The Terms and Conditions of the Agreement are amended as follows:
No Changes to Terms and Conditions Agreement.

Exhibit "A” is amended to add the following goods or services:

Vendor to insert Changes to Exhibit A.

Exhibit "B” is amended to add the following pricing information:

Vendor to insert Changes to Exhibit A.

The Agreement permits amendment and modification by a signed,
written agreement by both parties that identifies itself as an amendment. The
Cooperative has approved an extension and now desires to extend the
Agreement for an additional term of twelve (12) months until August 31,

2023. Upon the signature of an authorized officer of the Cooperative and the
Contractor, the Agreement is hereby extended.

COOPERATIVE CONTRACTOR
Kraig Lofquist Vendor Contact Name
Executive Director Vendor Contact Position

Executed on Date: Executed on Date:




N EBRASIKA
laY a |

Coordinating Council

2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC
Cooperative Purchasing (“Cooperative”) and Imagine Learning Inc.
(“Contractor”). Educational Service Unit Coordinating Council (ESUCC) was created
in statute to coordinate the activities of Nebraska's 17 Educational Service Units. The
Educational Service Unit Coordinating Council was created by LB 603 in 2007 and
officially came into existence on July 1, 2008. Cooperative Purchasing is a Project of
ESUCC that has been in existence since 1968 with the purpose of providing the
Educational Service Unit (ESU) member school districts (*Members”) of Nebraska an
opportunity to secure the maximum procurement value through cooperative
synergies. The Educational Service Unit Coordinating Council (ESUCC) Advisory
group serves as the steering committee for new and future cooperative buys
statewide under its direction. A chief executive officer coordinates the statewide
purchasing agreement between educational service units and their school districts
and other serviceable entities. The Director of Cooperative Purchasing manages the
program with the guidance of the ESUCC, Advisory Board, and the Fiscal Agent.
ESUCC serves 17 ESUs that provide a statewide network of educational opportunities
to approximately 244 school districts and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

Scope of the Contract. The Contractor shall provide Members the opportunity to
purchase the goods and/or services as defined in Exhibit A, which is attached hereto
and incorporated herein by this reference, at the prices set forth in this Agreement
and its Exhibits.

Payment Terms/Payment Schedule. Members shall pay for services rendered
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit
B which is attached hereto and incorporated herein by this reference. Prices listed in
Exhibit B shall remain in effect during the term of this Agreement unless agreed
otherwise by the parties in writing.

Administrative Fee. Contractor shall submit to the Cooperative as an
administrative fee a sum equal to two percent (2%) of the total gross dollar volume,
less freight of all goods and services and excluding annual support and maintenance
purchased by the Cooperative, ESUCC, ESUs, and Members. This fee will be
submitted to ESUCC on a quarterly basis beginning three months from the Effective
Date of this Agreement for all transactions completed and paid during said quarter.
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Term. This Agreement is effective on —May 4, 2022 (“Effective Date”)
and shall continue until 12:00 midnight (CST) on —May 3, 2025, unless
terminated earlier as provided by this Agreement or by law.

Governing Law; Designation of Forum. This Agreement is governed by and
construed in accordance with the laws of the State of Nebraska. Any action to enforce
this Agreement must be brought in the state or federal courts of the State of
Nebraska. Mandatory and exclusive venue for any disputes shall be in Sarpy County,
Nebraska.

Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII),

Member Data, and other non-public information. Data include, but are not limited
to, student data, metadata, and user content.

B. Definition of Member Data. Member Data includes all PII and other
information that is not intentionally made generally available by the Cooperative,
ESUCC, ESUs, or its Members on public websites or publications, including but
not limited to business, administrative and financial data, intellectual property,
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information. Personally Identifiable
Information includes but is not limited to: personal identifiers such as name,
address, phone number, date of birth, Social Security humber, and student or
personnel identification number; “personal information” as used in Neb. Rev.
Stat. § 84-712.05 and personally identifiable information contained in student
education records as that term is defined in the Family Educational Rights and
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the
Cooperative, ESUCC, or its Members who are authorized with login credentials by
the Cooperative or its Members to use the goods and/or services provided by this
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product
development, research, or other purposes. De-identified Data will have all direct
and indirect personal identifiers removed. This includes, but is not limited to,
name, ID numbers, date of birth, demographic information, location information,
and school ID. Furthermore, Contractor agrees not to attempt to re-identify
deidentified Data and not to transfer de-identified Data to any party unless that
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or
market to students or their parents. Advertising or marketing may be directed to
the Cooperative, ESUCC, Members, or their school districts only if student
information is properly de-identified.”

G. Modification of Terms of Service. Contractor will nhot change how Data are
collected, used, or shared under the terms of this Agreement in any way without
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advance notice to and consent from the Cooperative, the Members, and the
affected school district(s).

. Data Collection. Contractor will only collect Data necessary to fulfill its duties
as outlined in this Agreement.

Data Use. Contractor will use Data only for the purpose of fulfilling its duties and
providing services under this Agreement, and for improving services under this
Agreement.

Data Mining. Contractor is prohibited from mining Data for any purposes other
than those agreed to by the parties. Data mining or scanning of user content for
the purpose of advertising or marketing to students or their parents is prohibited.
. Data Sharing. Data cannot be shared with any additional parties without prior
written consent of the User except as required by law.

Data Transfer or Destruction. Contractor will ensure that all Data in its
possession and in the possession of any subcontractors, or agents to which the
Contractor may have transferred Data, are destroyed or transferred to the
Cooperative under the direction of the Cooperative when the Data are no longer
needed for their specified purpose, at the request of the Member.

. Rights and License in and to Data. Parties agree that all rights, including all
intellectual property rights, shall remain the exclusive property of the Member,
and Contractor has a limited, nonexclusive license solely for the purpose of
performing its obligations as outlined in the Agreement. This Agreement does not
give Contractor any rights, implied or otherwise, to Data, content, or intellectual
property, except as expressly stated in the Agreement. This includes the right
to sell or trade Data.

. Access. Any Data held by Contractor will be made available to a Member upon
request by the Member.

. Security Controls. Contractor will store and process Data in accordance with
industry best practices. This includes appropriate administrative, physical, and
technical safeguards to secure Data from unauthorized access, disclosure, and
use. Contractor will conduct periodic risk assessments and remediate any
identified security vulnerabilities in a timely manner. Contractor will also have a
written incident response plan, to include prompt notification of the Member in
the event of a security or privacy incident, as well as best practices for responding
to a breach of PII. Contractor agrees to share its incident response plan upon
request.

. Response to Legal Orders, Demands or Requests for Data. Except as
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants,
or other legal orders, demands or requests received by Contractor seeking
Data;

(2) Consult with the Cooperative and Members regarding its response;
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(3) Cooperate with the Cooperative’s and Member’s reasonable requests in
connection with efforts by them to intervene and quash or modify the legal
order, demand or request; and

(4) Upon the Cooperative’s or a Member’s request, provide them with a copy
of its response.

Termination.

A. The Cooperative may terminate this Agreement in whole or part if funding
from federal, state, or other sources for the Cooperative or its Members is not
obtained and continued at levels sufficient to allow for purchase of the good and/or
services in the indicated quantities or term. The Cooperative shall notify the
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’
obligations become unavailable. The determination of the Cooperative as to the
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in
default of any material obligation hereunder which default is incapable of cure, or
which, being capable of cure, has not been cured within 30 days after receipt of
written notice of such default or such additional cure period as the nondefaulting
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state
laws or rules are modified or interpreted in a way that the services are no longer
allowable or appropriate for purchase under this contract or are no longer eligible for
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written
notice to the Contractor and may regard the Contractor in default of this Agreement
if the Contractor becomes:

(1) Insolvent;

(2) Makes a general assignment for the benefit of creditors;

(3) Files a voluntary petition of bankruptcy;

(4) Suffers or permits the appointment of a receiver for its business or assets;

(5) Becomes subject to any proceeding under any bankruptcy or insolvency law,
whether domestic or foreign; or

(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part,
immediately, without notice, if the Contractor is debarred or suspended from
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written
consent or by either party with a minimum of 90 days written notice.
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10.

G. Upon the termination for any reason or expiration of this Agreement, the
Contractor promptly must return to the Cooperative all papers, materials and other
property of the Cooperative then in its possession, including but not limited to all
work in progress as is appropriate in its then existing form to the Cooperative.

Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all
claims of injuries, death, damage to property, liabilities, judgments, costs and
expenses which may otherwise accrue against Indemnities in consequence of the
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all
charges of attorneys and all costs and other expenses arising therefrom or incurred
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and
discharge the same.

D. Any performance bond or insurance protection required by this contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility to
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities
will survive the expiration or termination of this Agreement by either party for any
reason.

Insurance. Contractor shall secure and keep in force during the term of this
Agreement the following insurance coverages from insurance companies or
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $1,000,000 per person and $5,000,000 per occurrence; and

B. If applicable, workers compensation coverage meeting all statutory
requirements.

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative
representative prior to commencement of this Agreement. Failure to provide
insurance as required in this agreement is a material breach of contract entitling the
Cooperative to terminate this Agreement immediately.

Public Records. The Contractor acknowledges that the Cooperative, ESUCC, ESUs,
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and
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11.

12,

13.

14.

15.

16.

release public records as defined law upon request, which may include this Agreement
and all records created and maintained in relation to this Agreement.

Publicity. The Cooperative does not endorse the goods or services of the Contractor.
Except for listing the Cooperative as a client during the term of this Agreement, news
releases or other publicity concerning this Agreement must not be made by the
Contractor without the prior written approval of the Cooperative.

Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or
use controlled substances or marijuana, as defined by Nebraska law, during the
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member
premises or at Cooperative, ESUCC, ESU, or Member related functions. The
Contractor and all subcontractors, if any, shall not possess any weapon, as defined
by Nebraska law and the federal “"Drug-Free Schools Act,” on Cooperative, ESUCC,
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related
functions. The Contractor and all subcontractors, if any, also shall adhere to all
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC,
ESU, or Member related functions. Failure to comply with this provision may be
considered a material breach. The Cooperative may suspend or terminate the
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or
this provision.

Nondiscrimination. The Contractor and all subcontractors, if any, shall not
discriminate against any employee or applicant who is to be employed for
performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex,
disability, or national origin.

Independent Contractor. Contractor is an independent contractor under this
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any
purpose. The Contractor retains sole and absolute discretion in the manner and
means of carrying out Contractor’s activities and responsibilities under this
Agreement, except to the extent specified in this Agreement.

Employment Eligibility Verification. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of employees
hired on or after October 1, 2009 and who are physically performing services within
the State of Nebraska. If the Contractor employs or contracts with any subcontractor
in connection with this Agreement, the Contractor shall include a provision in the
contract requiring the subcontractor to use a federal immigration verification system
to determine the work eligibility status of new employees physically performing
services within the State of Nebraska.

Taxpayer Identification. Contractor’s federal employer identification number is:
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17.

18.

19.

20.

21.

Sales Tax. The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax
and shall not pay any sales tax under this Agreement. The Cooperative, ESUCC,
ESUs, and/or Members will provide the Contractor with applicable sales tax
exemption certificates upon written request.

Notice. Each party giving any Notice (“Notice”) under this Agreement must give
written Notice by personal delivery, registered or certified Mail (in each case, return
receipt requested and postage prepaid), or nationally recognized overnight courier
(with all fees prepaid.) Notice shall be sent to the following addressees at the
following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110t Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing
Attn: Craig Peterson

PO Box 858

412 W. 14th Ave

Holdrege, NE 68949

Contractor:

Notice is effective only if the party giving the Notice has complied with this section.

Warranties and Specifications. Contractor shall be responsible for providing to
Members all manufacturer warranties on all goods and services. Contractor shall
provide Members with all attachments normally supplied by the manufacturer and/or
supplier. Complete product specification sheets or brochures must be provided to
Members, ESUs, ESUCC, or the Cooperative upon request.

Entire Agreement. The Agreement is the complete and exclusive expression of the
parties” agreement on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the parties on the matters
contained in this Agreement are expressly merged into and superseded by this
Agreement.

Amendments and Modifications. The parties may amend or modify this
Agreement only by a signed, written agreement by both parties that identifies itself
as an amendment or modification to this Agreement. No other alternations in the
terms of this agreement shall be valid or binding.
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22.

23.

24.

25.

26.

27.

28.

Waivers. The parties may waive any provision in this Agreement only by a writing
executed by the party or parties against whom the waiver is sought to be enforced.
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the
satisfaction of any condition under this Agreement, and (3) No act, omission, or
course of dealing between the parties operates as a waiver or estoppel of any right,
remedy or condition. A waiver made in writing on one occasion is effective only in
that instance and only for the purpose stated. A waiver once given is not to be
construed as a waiver on any future occasion or against any other Person.

Severability. If any provision of this Agreement is determined to be unenforceable,
the remaining provisions of this Agreement remain in full force, if the essential terms
and conditions of this Agreement for each party remain enforceable.

Counterparts. The parties may execute this Agreement in multiple counterparts,
each of which constitutes an original, and all of which, collectively, constitute only
one agreement. The sighatures of all of the parties need not appear on the same
counterpart, and delivery of an executed counterpart signature page by facsimile or
other electronic means is as effective as executing and delivering this Agreement in
the presence of the other parties to this Agreement. This Agreement is effective
upon delivery of one executed counterpart from each party to the other parties. In
proving this Agreement, a party must produce or account only for the executed
counterpart of the party to be charged.

Force Majeure. Neither party shall be liable for any loss or damage suffered by the
other party, directly or indirectly, as a result of the non performing party’s failure to
perform, or delay in performing, any of its obligations contained in this contract
(except any obligations to make payments for services rendered or accepted goods
received before the failure to perform or the delay in performance), where, in the
opinion of the Cooperative, such failure or delay is cause by circumstances beyond
the non performing party’s control or which make performance commercially
impracticable, including but not limited to fire, flood, storm or other natural disaster,
explosion, accident, war, riot, civil disorder, government regulations or restrictions
of any kind or any acts of any government, alien enemy, judicial action, power failure,
acts of God, or other natural circumstances. This Force Majeure provision excludes
economic hardship, changes in market conditions, and insufficiency of funds on the
part of Contractor.

Assignment. This Agreement binds the parties and their respective successors and
assignees. The Contractor shall not assign or otherwise dispose of this Agreement
or any duty, right, or responsibility contemplated in this Agreement to any other
person without the previous written consent of the Cooperative.

Subcontractors. The Contractor shall not subcontract services or any part of this
Agreement without the prior written consent of the Cooperative.

Captions. The descriptive headings of the Articles, Sections and subsections of this
Agreement are for convenience only, do not constitute a part of this Agreement, and
do not affect this Agreement’s construction or interpretation.
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29.

30.

31.

32.

33.

Rights and Remedies Cumulative. Any enumeration of the Cooperative’s rights
and remedies set forth in this Agreement is not exhaustive. The Cooperative’s
exercise of any right or remedy under this Agreement does not preclude the exercise
of any other right or remedy. All of the Cooperative’s rights and remedies are
cumulative and are in addition to any other right or remedy set forth in this
Agreement, any other agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

Relationship Among Parties. This Agreement creates no relationship of joint
venture, partnership, limited partnership, agency, or employer- employee between
the parties, and the parties acknowledge that no other facts or relations exist that
would create any such relationship between them. Neither party has any right or
authority to assume or to create any obligation or responsibility on behalf of the other
party except as may from time to time be provided by written instrument signed by
both parties.

Rules of Construction. The parties hereto have each been represented by counsel,
or had the opportunity to be represented, during the negotiation and execution of
this Agreement, and therefore waive application of any law or rule of construction
providing that ambiguities in the contract will be construed against the party drafting
such contract.

Piggyback Clause. For the term of the Agreement and any mutually agreed
extensions, other public agencies may purchase, lease-purchase, or rent the identical
item(s) at the same price and upon the same terms and conditions as provided in
this Agreement. The term “public agencies” means any county, city, village, school
district, or agency of any state government or of the United States; any drainage
district, sanitary and improvement district, or other municipal corporation or political
subdivision of Nebraska; and any political subdivision of another state.

Attachments. Attachments to this Agreement include the following:

Exhibit A — Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B — Payment Terms & Schedule

Exhibit C — Summary of Project Deliverables

Exhibit D - Vendor Software License Agreement

IN WITNESS WHEREOF the parties have executed this Agreement on the last date
written below.

CONTRACTOR COOPERATIVE

By: By:

Name: Name: Kraig Lofquist
Title: Title: Executive Director
Date: Date:

Page 9 of 13



EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods
and/or services identified in Exhibit A and provided by Contractor under this
Agreement within thirty (30) days of receipt of invoice, provided that
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and
deliverables shall be as specified in this exhibit.

3. A n f rvi r Pr

A. The Contractor shall deliver any goods, perform any services or both in
accordance with the schedule set forth in any RFP, RFQ, the time specified in
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written
notification of completion of any deliveries, or performances of services or
both, to the Member (“"Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery
Notice to provide the Contractor with written notification of acceptance or
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is
practicable, correct or replace all deficiencies at its expense. The Cooperative
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor.
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES
<<TO BE COMPLETED BY VENDOR>>

. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order

placement
. Electronic Orders
a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: CXML:

i. If “Email” address to deliver orders to:
ii. If "cXML” provide the following IT contact information
Contact (First, Last name):
Contact email address:
Contact Phone:
c. If “No, Alternate method will be determined
. Sales Representative Contact
a. First, Last name:
b. Title:
c. Phone:
d. Email:
. Invoice Method
a. Vendor invoices Members direct
. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:
Contact (First, Last name):
Contact email address:
c. Sales report must include the following
¢ Member Name
Member City
List Price
Member Cost
Member Savings
e Admin Fee Amount Due
d. ESUCC Admin Fee
e Vendor must submit payment of Admin Fee to ESUCC quarterly
e Admin Fee is equal to percentage of total sales (as defined in
Administration Fee section of agreement)
¢ Remit Admin Fee payment to:
ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>
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Coordinating Council

2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC
Cooperative Purchasing (“Cooperative”) and Sadoff E-Recycling and Data
Destruction (“Contractor”). Educational Service Unit Coordinating
Council (ESUCC) was created in statute to coordinate the activities of Nebraska's 17
Educational Service Units. The Educational Service Unit Coordinating Council was
created by LB 603 in 2007 and officially came into existence on July 1, 2008.
Cooperative Purchasing is a Project of ESUCC that has been in existence since 1968
with the purpose of providing the Educational Service Unit (ESU) member school
districts ("Members”) of Nebraska an opportunity to secure the maximum
procurement value through cooperative synergies. The Educational Service Unit
Coordinating Council (ESUCC) Advisory group serves as the steering committee for
new and future cooperative buys statewide under its direction. A chief executive
officer coordinates the statewide purchasing agreement between educational
service units and their school districts and other serviceable entities. The Director of
Cooperative Purchasing manages the program with the guidance of the ESUCC,
Advisory Board, and the Fiscal Agent. ESUCC serves 17 ESUs that provide a
statewide network of educational opportunities to approximately 244 school
districts and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

Scope of the Contract. The Contractor shall provide Members the opportunity to
purchase the goods and/or services as defined in Exhibit A, which is attached hereto
and incorporated herein by this reference, at the prices set forth in this Agreement
and its Exhibits.

Payment Terms/Payment Schedule. Members shall pay for services rendered
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit
B which is attached hereto and incorporated herein by this reference. Prices listed in
Exhibit B shall remain in effect during the term of this Agreement unless agreed
otherwise by the parties in writing.

Administrative Fee. Contractor shall submit to the Cooperative as an
administrative fee a sum equal to two percent (2%) of the total gross dollar volume,
less freight of all goods and services and excluding annual support and maintenance
purchased by the Cooperative, ESUCC, ESUs, and Members. This fee will be
submitted to ESUCC on a quarterly basis beginning three months from the Effective
Date of this Agreement for all transactions completed and paid during said quarter.
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Term. This Agreement is effective on —May 20, 2022 (“Effective Date”)
and shall continue until 12:00 midnight (CST) on —Mayl9, 2025, unless
terminated earlier as provided by this Agreement or by law.

Governing Law; Designation of Forum. This Agreement is governed by and
construed in accordance with the laws of the State of Nebraska. Any action to enforce
this Agreement must be brought in the state or federal courts of the State of
Nebraska. Mandatory and exclusive venue for any disputes shall be in Sarpy County,
Nebraska.

Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII),

Member Data, and other non-public information. Data include, but are not limited
to, student data, metadata, and user content.

B. Definition of Member Data. Member Data includes all PII and other
information that is not intentionally made generally available by the Cooperative,
ESUCC, ESUs, or its Members on public websites or publications, including but
not limited to business, administrative and financial data, intellectual property,
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information. Personally Identifiable
Information includes but is not limited to: personal identifiers such as name,
address, phone number, date of birth, Social Security humber, and student or
personnel identification number; “personal information” as used in Neb. Rev.
Stat. § 84-712.05 and personally identifiable information contained in student
education records as that term is defined in the Family Educational Rights and
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the
Cooperative, ESUCC, or its Members who are authorized with login credentials by
the Cooperative or its Members to use the goods and/or services provided by this
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product
development, research, or other purposes. De-identified Data will have all direct
and indirect personal identifiers removed. This includes, but is not limited to,
name, ID numbers, date of birth, demographic information, location information,
and school ID. Furthermore, Contractor agrees not to attempt to re-identify
deidentified Data and not to transfer de-identified Data to any party unless that
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or
market to students or their parents. Advertising or marketing may be directed to
the Cooperative, ESUCC, Members, or their school districts only if student
information is properly de-identified.”

G. Modification of Terms of Service. Contractor will nhot change how Data are
collected, used, or shared under the terms of this Agreement in any way without
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advance notice to and consent from the Cooperative, the Members, and the
affected school district(s).

. Data Collection. Contractor will only collect Data necessary to fulfill its duties
as outlined in this Agreement.

Data Use. Contractor will use Data only for the purpose of fulfilling its duties and
providing services under this Agreement, and for improving services under this
Agreement.

Data Mining. Contractor is prohibited from mining Data for any purposes other
than those agreed to by the parties. Data mining or scanning of user content for
the purpose of advertising or marketing to students or their parents is prohibited.
. Data Sharing. Data cannot be shared with any additional parties without prior
written consent of the User except as required by law.

Data Transfer or Destruction. Contractor will ensure that all Data in its
possession and in the possession of any subcontractors, or agents to which the
Contractor may have transferred Data, are destroyed or transferred to the
Cooperative under the direction of the Cooperative when the Data are no longer
needed for their specified purpose, at the request of the Member.

. Rights and License in and to Data. Parties agree that all rights, including all
intellectual property rights, shall remain the exclusive property of the Member,
and Contractor has a limited, nonexclusive license solely for the purpose of
performing its obligations as outlined in the Agreement. This Agreement does not
give Contractor any rights, implied or otherwise, to Data, content, or intellectual
property, except as expressly stated in the Agreement. This includes the right
to sell or trade Data.

. Access. Any Data held by Contractor will be made available to a Member upon
request by the Member.

. Security Controls. Contractor will store and process Data in accordance with
industry best practices. This includes appropriate administrative, physical, and
technical safeguards to secure Data from unauthorized access, disclosure, and
use. Contractor will conduct periodic risk assessments and remediate any
identified security vulnerabilities in a timely manner. Contractor will also have a
written incident response plan, to include prompt notification of the Member in
the event of a security or privacy incident, as well as best practices for responding
to a breach of PII. Contractor agrees to share its incident response plan upon
request.

. Response to Legal Orders, Demands or Requests for Data. Except as
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants,
or other legal orders, demands or requests received by Contractor seeking
Data;

(2) Consult with the Cooperative and Members regarding its response;
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(3) Cooperate with the Cooperative’s and Member’s reasonable requests in
connection with efforts by them to intervene and quash or modify the legal
order, demand or request; and

(4) Upon the Cooperative’s or a Member’s request, provide them with a copy
of its response.

Termination.

A. The Cooperative may terminate this Agreement in whole or part if funding
from federal, state, or other sources for the Cooperative or its Members is not
obtained and continued at levels sufficient to allow for purchase of the good and/or
services in the indicated quantities or term. The Cooperative shall notify the
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’
obligations become unavailable. The determination of the Cooperative as to the
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in
default of any material obligation hereunder which default is incapable of cure, or
which, being capable of cure, has not been cured within 30 days after receipt of
written notice of such default or such additional cure period as the nondefaulting
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state
laws or rules are modified or interpreted in a way that the services are no longer
allowable or appropriate for purchase under this contract or are no longer eligible for
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written
notice to the Contractor and may regard the Contractor in default of this Agreement
if the Contractor becomes:

(1) Insolvent;

(2) Makes a general assignment for the benefit of creditors;

(3) Files a voluntary petition of bankruptcy;

(4) Suffers or permits the appointment of a receiver for its business or assets;

(5) Becomes subject to any proceeding under any bankruptcy or insolvency law,
whether domestic or foreign; or

(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part,
immediately, without notice, if the Contractor is debarred or suspended from
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written
consent or by either party with a minimum of 90 days written notice.
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10.

G. Upon the termination for any reason or expiration of this Agreement, the
Contractor promptly must return to the Cooperative all papers, materials and other
property of the Cooperative then in its possession, including but not limited to all
work in progress as is appropriate in its then existing form to the Cooperative.

Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all
claims of injuries, death, damage to property, liabilities, judgments, costs and
expenses which may otherwise accrue against Indemnities in consequence of the
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all
charges of attorneys and all costs and other expenses arising therefrom or incurred
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and
discharge the same.

D. Any performance bond or insurance protection required by this contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility to
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities
will survive the expiration or termination of this Agreement by either party for any
reason.

Insurance. Contractor shall secure and keep in force during the term of this
Agreement the following insurance coverages from insurance companies or
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $1,000,000 per person and $5,000,000 per occurrence; and

B. If applicable, workers compensation coverage meeting all statutory
requirements.

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative
representative prior to commencement of this Agreement. Failure to provide
insurance as required in this agreement is a material breach of contract entitling the
Cooperative to terminate this Agreement immediately.

Public Records. The Contractor acknowledges that the Cooperative, ESUCC, ESUs,
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and
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11.

12,

13.

14.

15.

16.

release public records as defined law upon request, which may include this Agreement
and all records created and maintained in relation to this Agreement.

Publicity. The Cooperative does not endorse the goods or services of the Contractor.
Except for listing the Cooperative as a client during the term of this Agreement, news
releases or other publicity concerning this Agreement must not be made by the
Contractor without the prior written approval of the Cooperative.

Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or
use controlled substances or marijuana, as defined by Nebraska law, during the
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member
premises or at Cooperative, ESUCC, ESU, or Member related functions. The
Contractor and all subcontractors, if any, shall not possess any weapon, as defined
by Nebraska law and the federal “"Drug-Free Schools Act,” on Cooperative, ESUCC,
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related
functions. The Contractor and all subcontractors, if any, also shall adhere to all
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC,
ESU, or Member related functions. Failure to comply with this provision may be
considered a material breach. The Cooperative may suspend or terminate the
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or
this provision.

Nondiscrimination. The Contractor and all subcontractors, if any, shall not
discriminate against any employee or applicant who is to be employed for
performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex,
disability, or national origin.

Independent Contractor. Contractor is an independent contractor under this
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any
purpose. The Contractor retains sole and absolute discretion in the manner and
means of carrying out Contractor’s activities and responsibilities under this
Agreement, except to the extent specified in this Agreement.

Employment Eligibility Verification. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of employees
hired on or after October 1, 2009 and who are physically performing services within
the State of Nebraska. If the Contractor employs or contracts with any subcontractor
in connection with this Agreement, the Contractor shall include a provision in the
contract requiring the subcontractor to use a federal immigration verification system
to determine the work eligibility status of new employees physically performing
services within the State of Nebraska.

Taxpayer Identification. Contractor’s federal employer identification number is:
391047279
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17.

18.

19.

20.

Sales Tax. The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax
and shall not pay any sales tax under this Agreement. The Cooperative, ESUCC,
ESUs, and/or Members will provide the Contractor with applicable sales tax
exemption certificates upon written request.

Notice. Each party giving any Notice (“Notice”) under this Agreement must give
written Notice by personal delivery, registered or certified Mail (in each case, return
receipt requested and postage prepaid), or nationally recognized overnight courier
(with all fees prepaid.) Notice shall be sent to the following addressees at the
following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110t Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing
Attn: Craig Peterson

PO Box 858

412 W. 14th Ave

Holdrege, NE 68949

Contractor:—

Sadoff E-Recycling & Data Destruction
12304 Cary Circle

La Vista, NE 68134

Sadoff E-Recycling & Data Destruction

Attn. Chad Hayes, CTO & Director E-Recycling
36 E. 10th Avenue
Oshkosh, WI 54902

Notice is effective only if the party giving the Notice has complied with this section.

Warranties and Specifications. Contractor shall be responsible for providing to
Members all manufacturer warranties on all goods and services. Contractor shall
provide Members with all attachments normally supplied by the manufacturer and/or
supplier. Complete product specification sheets or brochures must be provided to
Members, ESUs, ESUCC, or the Cooperative upon request.

Entire Agreement. The Agreement is the complete and exclusive expression of the
parties’” agreement on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the parties on the matters
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21.

22.

23.

24.

25.

26.

contained in this Agreement are expressly merged into and superseded by this
Agreement.

Amendments and Modifications. The parties may amend or modify this
Agreement only by a signed, written agreement by both parties that identifies itself
as an amendment or modification to this Agreement. No other alternations in the
terms of this agreement shall be valid or binding.

Waivers. The parties may waive any provision in this Agreement only by a writing
executed by the party or parties against whom the waiver is sought to be enforced.
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the
satisfaction of any condition under this Agreement, and (3) No act, omission, or
course of dealing between the parties operates as a waiver or estoppel of any right,
remedy or condition. A waiver made in writing on one occasion is effective only in
that instance and only for the purpose stated. A waiver once given is not to be
construed as a waiver on any future occasion or against any other Person.

Severability. If any provision of this Agreement is determined to be unenforceable,
the remaining provisions of this Agreement remain in full force, if the essential terms
and conditions of this Agreement for each party remain enforceable.

Counterparts. The parties may execute this Agreement in multiple counterparts,
each of which constitutes an original, and all of which, collectively, constitute only
one agreement. The signatures of all of the parties need not appear on the same
counterpart, and delivery of an executed counterpart signature page by facsimile or
other electronic means is as effective as executing and delivering this Agreement in
the presence of the other parties to this Agreement. This Agreement is effective
upon delivery of one executed counterpart from each party to the other parties. In
proving this Agreement, a party must produce or account only for the executed
counterpart of the party to be charged.

Force Majeure. Neither party shall be liable for any loss or damage suffered by the
other party, directly or indirectly, as a result of the non performing party’s failure to
perform, or delay in performing, any of its obligations contained in this contract
(except any obligations to make payments for services rendered or accepted goods
received before the failure to perform or the delay in performance), where, in the
opinion of the Cooperative, such failure or delay is cause by circumstances beyond
the non performing party’s control or which make performance commercially
impracticable, including but not limited to fire, flood, storm or other natural disaster,
explosion, accident, war, riot, civil disorder, government regulations or restrictions
of any kind or any acts of any government, alien enemy, judicial action, power failure,
acts of God, or other natural circumstances. This Force Majeure provision excludes
economic hardship, changes in market conditions, and insufficiency of funds on the
part of Contractor.

Assignment. This Agreement binds the parties and their respective successors and
assignees. The Contractor shall not assign or otherwise dispose of this Agreement
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27.

28.

29.

30.

31.

32.

33.

or any duty, right, or responsibility contemplated in this Agreement to any other
person without the previous written consent of the Cooperative.

Subcontractors. The Contractor shall not subcontract services or any part of this
Agreement without the prior written consent of the Cooperative.

Captions. The descriptive headings of the Articles, Sections and subsections of this
Agreement are for convenience only, do not constitute a part of this Agreement, and
do not affect this Agreement’s construction or interpretation.

Rights and Remedies Cumulative. Any enumeration of the Cooperative’s rights
and remedies set forth in this Agreement is not exhaustive. The Cooperative’s
exercise of any right or remedy under this Agreement does not preclude the exercise
of any other right or remedy. All of the Cooperative’s rights and remedies are
cumulative and are in addition to any other right or remedy set forth in this
Agreement, any other agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

Relationship Among Parties. This Agreement creates no relationship of joint
venture, partnership, limited partnership, agency, or employer- employee between
the parties, and the parties acknowledge that no other facts or relations exist that
would create any such relationship between them. Neither party has any right or
authority to assume or to create any obligation or responsibility on behalf of the other
party except as may from time to time be provided by written instrument signed by
both parties.

Rules of Construction. The parties hereto have each been represented by counsel,
or had the opportunity to be represented, during the negotiation and execution of
this Agreement, and therefore waive application of any law or rule of construction
providing that ambiguities in the contract will be construed against the party drafting
such contract.

Piggyback Clause. For the term of the Agreement and any mutually agreed
extensions, other public agencies may purchase, lease-purchase, or rent the identical
item(s) at the same price and upon the same terms and conditions as provided in
this Agreement. The term “public agencies” means any county, city, village, school
district, or agency of any state government or of the United States; any drainage
district, sanitary and improvement district, or other municipal corporation or political
subdivision of Nebraska; and any political subdivision of another state.

Attachments. Attachments to this Agreement include the following:
Exhibit A — Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B — Payment Terms & Schedule

Exhibit C = Summary of Project Deliverables
Exhibit D - Vendor Software License Agreement
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IN WITNESS WHEREOF the parties have executed this Agreement on the last date
written below.

CONTRACTOR COOPERATIVE

By: By:

Name: Name: Kraig Lofquist
Title: Title: Executive Director
Date: Date:
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EXHIBIT “"A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
Certified Electronic Recycling, Secure Data Destruction & I.T. Asset Remarketing

Recycling

e Collection — Contractor will provide ESUCC, ESUs, and Members with secure
data destruction collections containers and pick up devices.

e Processing — Contractor will log materials into its tracking system and
execute the ESUCC, ESUs, or Members preferred data destruction service.

e Sorting and Weighing — Contractor will sort electronics by type, weigh each
commodity, and strive to recover maximum value from obsolete assets.

e Dismantling — Contractor will separate materials for recovery and reuse.

e Recycling — Contractor will sell materials (not including hard drives that are
destroyed per NIST/NAID standards) back into the supply chain.

e Certification — Contractor will issue certificates of destruction to the ESUCC,
ESUs, or Members.

Secure Data Destruction
e Collection — Contractor will provide ESUCC, ESUs, and Members with secure
data destruction collections containers and pick up devices.
e Processing — Contractor will create an inventory list and secure the data.
e Drive Destruction — Contractor will physically destroy magnetic and solid-
state drives through “shredding.”
e Drive Purging — Contractor will use magnetic disruption from a degausser
to make the drive useless.
e Certification — Contractor will log the individual serial humber or lot and
issue certificates of destruction to the ESUCC, ESUs, or Members.

IT Asset Remarketing
e Review Assets — Contractor will assess everything in the ESUCC, ESUs, or
Member’s inventory and submit an offer to it. Contractor’s I.T. asset resale
specialists will create a customized solution for each entity.
e Collection — Contractor will pick up the inventory from the ESUCC, ESU, or
Member.
e Destroy Data & Test - Contractor will physically destroy magnetic and solid-
state drives through “shredding.” No hard drives will ever be resold or
remarketed.
e Sales — Contractor will remarket and sell the inventory to external buyers
(not including hard drives that are destroyed per NIST/NAID standards).
e Reporting — Contractor will provide detailed reports: purchased equipment,
purchase price, inventory on hand, and more.

All services provided by the Contractor shall comply with the following applicable
standard(s): R2:2013; ISO 9001:2015; ISO 14001:2004, and/or OHSAS
18001:2007. <<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods
and/or services identified in Exhibit A and provided by Contractor under this
Agreement within thirty (30) days of receipt of invoice, provided that
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and
deliverables shall be as specified in this exhibit.

3. A n f rvi r Pr

A. The Contractor shall deliver any goods, perform any services or both in
accordance with the schedule set forth in any RFP, RFQ, the time specified in
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written
notification of completion of any deliveries, or performances of services or
both, to the Member (“"Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery
Notice to provide the Contractor with written notification of acceptance or
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is
practicable, correct or replace all deficiencies at its expense. The Cooperative
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor.
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES
<<TO BE COMPLETED BY VENDOR>>

. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order

placement
. Electronic Orders
a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: CXML:

i. If “Email” address to deliver orders to:
ii. If "cXML” provide the following IT contact information
Contact (First, Last name):
Contact email address:
Contact Phone:
c. If “No, Alternate method will be determined
. Sales Representative Contact
a. First, Last name:
b. Title:
c. Phone:
d. Email:
. Invoice Method
a. Vendor invoices Members direct
. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:
Contact (First, Last name):
Contact email address:
c. Sales report must include the following
¢ Member Name
Member City
List Price
Member Cost
Member Savings
e Admin Fee Amount Due
d. ESUCC Admin Fee
e Vendor must submit payment of Admin Fee to ESUCC quarterly
e Admin Fee is equal to percentage of total sales (as defined in
Administration Fee section of agreement)
¢ Remit Admin Fee payment to:
ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org

Page 13 of 14
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>

Page 14 of 14
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Coordinating Council

2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC Cooperative
Purchasing (“Cooperative”), and REALLY _GOOD_STUFF_,LLC.
(“Contractor”). The Cooperative is an organization founded in 1968 with the purpose of
providing the Educational Service Unit (ESU) member school districts ("Members”) of
Nebraska an opportunity to secure the maximum procurement value through cooperative
synergies. The Educational Service Unit Coordinating Council (ESUCC) Advisory group
serves as the steering committee for new and future cooperative buys statewide under its
direction. A chief executive officer coordinates the statewide purchasing agreement
between service units and their school districts and other serviceable entities. The Director
manages the program with the guidance of the ESUCC, Advisory Board, and the Fiscal
Agent. Nebraska ESUCC Cooperative Purchasing serves 17 ESUs that provide a statewide
network of educational opportunities to approximately 244 school districts and more than
325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract. The Contractor shall provide Members the opportunity to
purchase the goods and/or services as defined in Exhibit A, which is attached hereto
and incorporated herein by this reference, at the prices set forth in this Agreement
and its Exhibits.

2. Payment Terms/Payment Schedule. Members shall pay for services rendered
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit
B which is attached hereto and incorporated herein by this reference. Prices listed
in Exhibit B shall remain in effect during the term of this Agreement unless agreed
otherwise by the parties in writing.

3. Administrative Fee. Contractor shall submit to the Cooperative as an
administrative fee a sum equal to two percent (2%) of the total gross dollar volume,
less freight of all goods and services and excluding annual support and maintenance
purchased by the Cooperative, ESUs, and Members. This fee will be submitted to
the Cooperative on a quarterly basis beginning three months from the Effective Date
of this Agreement for all transactions completed and paid during said quarter.

4, Term. This Agreement is effective on ~July 1, 2022 (“Effective Date”)
and shall continue until 12:00 midnight (CST) on —June 30, 2025,
unless terminated earlier as provided by this Agreement or by law.

5. Governing Law; Designation of Forum. This Agreement is governed by and
construed in accordance with the laws of the State of Nebraska. Any action to
enforce this Agreement must be brought in the state or federal courts of the State



of Nebraska. Mandatory and exclusive venue for any disputes shall be in Sarpy
County, Nebraska.

Termination.

A.

The Cooperative may terminate this Agreement in whole or part if funding
from federal, state, or other sources for the Cooperative or its Members is not
obtained and continued at levels sufficient to allow for purchase of the good
and/or services in the indicated quantities or term. The Cooperative shall
notify the Contractor as soon as practicable if funds to meet the Cooperative’s
or Members’ obligations become unavailable. The determination of the
Cooperative as to the insufficiency of funds is conclusive.

Each party may terminate this Agreement if the other party breaches or is in
default of any material obligation hereunder which default is incapable of cure,
or which, being capable of cure, has not been cured within 30 days after
receipt of written notice of such default or such additional cure period as the
non-defaulting party may authorize in writing.

Each party may terminate this Agreement by written notice if federal or state
laws or rules are modified or interpreted in a way that the services are no
longer allowable or appropriate for purchase under this contract or are no
longer eligible for the funding proposed for payments authorized by this
contract.

The Cooperative may terminate this Agreement, in whole or in part, by written
notice to the Contractor and may regard the Contractor in default of this
Agreement if the Contractor becomes:

(D Insolvent;

(2) Makes a general assignment for the benefit of creditors;

(3) Files a voluntary petition of bankruptcy;

(4) Suffers or permits the appointment of a receiver for its business
or assets;

(5) Becomes subject to any proceeding under any bankruptcy or
insolvency law, whether domestic or foreign; or

(6) Has wound up or liquidated, voluntarily or otherwise.

The Cooperative may terminate this Agreement, in whole or in part,
immediately, without notice, if the Contractor is debarred or suspended from
performing services on any public contracts.

The parties may terminate this Agreement without cause by mutual written
consent or by either party with a minimum of 90 days written notice.

Upon the termination for any reason or expiration of this Agreement, the
Contractor promptly must return to the Cooperative all papers, materials and
other property of the Cooperative then in its possession, including but not



limited to all work in progress as is appropriate in its then existing form to
the Cooperative.

Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the
Cooperative and the ESUs and their officials, agents, employees, and
volunteers (hereinafter collectively referred to as “Indemnities”), against any
and all claims of injuries, death, damage to property, liabilities, judgments,
costs and expenses which may otherwise accrue against Indemnities in
consequence of the granting of this Agreement or which may otherwise result
therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all
charges of attorneys and all costs and other expenses arising therefrom or
incurred in connection therewith.

C. If any judgment shall be rendered against the Cooperative or the ESUs in any
such action, the Contractor shall, at his or her own expense, satisfy and
discharge the same.

D. Any performance bond or insurance protection required by this contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility
to indemnify and save harmless and defend the Indemnities as herein
provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities
will survive the expiration or termination of this Agreement by either party
for any reason.

Insurance. Contractor shall secure and keep in force during the term of this
Agreement the following insurance coverages from insurance companies or
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual,
and products or completed operations coverages (if applicable), with
minimum liability limits of $1,000,000 per person and $5,000,000 per
occurrence; and

B. If applicable, workers compensation coverage meeting all statutory
requirements.

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative
representative prior to commencement of this Agreement. Failure to provide
insurance as required in this agreement is a material breach of contract entitling the
Cooperative to terminate this Agreement immediately.

Public Records. The Contractor acknowledges that the Cooperative must comply
with NEB. REV. STAT. § 84-712 through § 84-713 and release public records as defined



10.

11.

12,

13.

14.

15.

law upon request, which may include this Agreement and all records created and
maintained in relation to this Agreement.

Publicity. The Cooperative does not endorse the goods or services of the
Contractor. Except for listing the Cooperative as a client during the term of this
Agreement, news releases or other publicity concerning this Agreement must not be
made by the Contractor without the prior written approval of the Cooperative.

Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or
use controlled substances or marijuana, as defined by Nebraska law, during the
performance of this Agreement while on Cooperative, ESU, or Member premises or
at Cooperative, ESU, or Member related functions. The Contractor and all
subcontractors, if any, shall not possess any weapon, as defined by Nebraska law
and the federal “"Drug-Free Schools Act,” on Cooperative, ESU, or Member property
or at Cooperative, ESU, or Member related functions. The Contractor and all
subcontractors, if any, also shall adhere to all Cooperative, ESU, and Member policies
and regulations that prohibit the possession, distribution, sale, dispensation, or use
of any alcohol or tobacco products while on Cooperative, ESU, or Member premises
or at Cooperative, ESU, or Member related functions. Failure to comply with this
provision may be considered a material breach. The Cooperative may suspend or
terminate the Contractor, subcontractor, or both if it violates these laws, regulations,
or policies or this provision.

Nondiscrimination. The Contractor and all subcontractors, if any, shall not
discriminate against any employee or applicant who is to be employed for
performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex,
disability, or national origin.

Independent Contractor. Contractor is an independent contractor under this
contract and is not a Cooperative, ESU, or Member employee for any purpose. The
Contractor retains sole and absolute discretion in the manner and means of carrying
out Contractor’s activities and responsibilities under this Agreement, except to the
extent specified in this Agreement.

Employment Eligibility Verification. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of employees
hired on or after October 1, 2009 and who are physically performing services within
the State of Nebraska. If the Contractor employs or contracts with any subcontractor
in connection with this Agreement, the Contractor shall include a provision in the
contract requiring the subcontractor to use a federal immigration verification system
to determine the work eligibility status of new employees physically performing
services within the State of Nebraska.

Taxpayer Identification. Contractor’s federal employer identification number is:
06-0957692
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20.

Sales Tax. The Cooperative, ESUs, and Members are exempt from sales tax and
shall not pay any sales tax under this Agreement. The Cooperative, ESUs and/or
Members will provide the Contractor with applicable sales tax exemption certificates
upon written request.

Notice. Each party giving any Notice (“Notice”) under this Agreement must give
written Notice by personal delivery, registered or certified Mail (in each case, return
receipt requested and postage prepaid), or nationally recognized overnight courier
(with all fees prepaid.) Notice shall be sent to the following addressees at the
following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing
Attn: Craig Peterson

PO Box 858

412 W. 14th Ave

Holdrege, NE 68949

Contractor: Really Good Stuff
PO BOX 1111
SHELTON CT, 06484

Notice is effective only if the party giving the Notice has complied with this section.

Warranties and Specifications. Contractor shall be responsible for providing to
Members all manufacturer warranties on all goods and services. Contractor shall
provide Members with all attachments normally supplied by the manufacturer and/or
supplier. Complete product specification sheets or brochures must be provided to
Members, ESUs, or the Cooperative upon request.

Entire Agreement. The Agreement is the complete and exclusive expression of
the parties’ agreement on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the parties on the matters
contained in this Agreement are expressly merged into and superseded by this
Agreement.

Amendments and Modifications. The parties may amend or modify this
Agreement only by a signed, written agreement by both parties that identifies itself
as an amendment or modification to this Agreement. No other alternations in the
terms of this agreement shall be valid or binding.



21.

22.

23.

24.
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26.

27.

Waivers. The parties may waive any provision in this Agreement only by a writing
executed by the party or parties against whom the waiver is sought to be enforced.
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the
satisfaction of any condition under this Agreement, and (3) No act, omission, or
course of dealing between the parties operates as a waiver or estoppel of any right,
remedy or condition. A waiver made in writing on one occasion is effective only in
that instance and only for the purpose stated. A waiver once given is not to be
construed as a waiver on any future occasion or against any other Person.

Severability. If any provision of this Agreement is determined to be unenforceable,
the remaining provisions of this Agreement remain in full force, if the essential terms
and conditions of this Agreement for each party remain enforceable.

Counterparts. The parties may execute this Agreement in multiple counterparts,
each of which constitutes an original, and all of which, collectively, constitute only
one agreement. The signatures of all of the parties need not appear on the same
counterpart, and delivery of an executed counterpart signature page by facsimile or
other electronic means is as effective as executing and delivering this Agreement in
the presence of the other parties to this Agreement. This Agreement is effective
upon delivery of one executed counterpart from each party to the other parties. In
proving this Agreement, a party must produce or account only for the executed
counterpart of the party to be charged.

Force Majeure. Neither party shall be liable for any loss or damage suffered by the
other party, directly or indirectly, as a result of the non performing party’s failure to
perform, or delay in performing, any of its obligations contained in this contract
(except any obligations to make payments for services rendered or accepted goods
received before the failure to perform or the delay in performance), where, in the
opinion of the Cooperative, such failure or delay is cause by circumstances beyond
the non performing party’s control or which make performance commercially
impracticable, including but not limited to fire, flood, storm or other natural disaster,
explosion, accident, war, riot, civil disorder, government regulations or restrictions
of any kind or any acts of any government, alien enemy, judicial action, power
failure, acts of God, or other natural circumstances. This Force Majeure provision
excludes economic hardship, changes in market conditions, and insufficiency of
funds on the part of Contractor.

Assignment. This Agreement binds the parties and their respective successors and
assignees. The Contractor shall not assign or otherwise dispose of this Agreement
or any duty, right, or responsibility contemplated in this Agreement to any other
person without the previous written consent of the Cooperative.

Subcontractors. The Contractor shall not subcontract services or any part of this
Agreement without the prior written consent of the Cooperative.

Captions. The descriptive headings of the Articles, Sections and subsections of this
Agreement are for convenience only, do not constitute a part of this Agreement, and
do not affect this Agreement’s construction or interpretation.
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30.

31.

32.

Rights and Remedies Cumulative. Any enumeration of the Cooperative’s rights
and remedies set forth in this Agreement is not exhaustive. The Cooperative’s
exercise of any right or remedy under this Agreement does not preclude the exercise
of any other right or remedy. All of the Cooperative’s rights and remedies are
cumulative and are in addition to any other right or remedy set forth in this
Agreement, any other agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

Relationship Among Parties. This Agreement creates no relationship of joint
venture, partnership, limited partnership, agency, or employer- employee between
the parties, and the parties acknowledge that no other facts or relations exist that
would create any such relationship between them. Neither party has any right or
authority to assume or to create any obligation or responsibility on behalf of the
other party except as may from time to time be provided by written instrument
signed by both parties.

Rules of Construction. The parties hereto have each been represented by counsel,
or had the opportunity to be represented, during the negotiation and execution of
this Agreement, and therefore waive application of any law or rule of construction
providing that ambiguities in the contract will be construed against the party drafting
such contract.

Piggyback Clause. For the term of the Agreement and any mutually agreed
extensions, other public agencies may purchase, lease-purchase, or rent the
identical item(s) at the same price and upon the same terms and conditions as
provided in this Agreement. The term “public agencies” means any county, city,
village, school district, or agency of any state government or of the United States;
any drainage district, sanitary and improvement district, or other municipal
corporation or political subdivision of Nebraska; and any political subdivision of
another state.

Attachments. Attachments to this Agreement include the following:

Exhibit A — Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B - Payment Terms & Schedule
Exhibit C - Summary of Project Deliverables

IN WITNESS WHEREOF the parties have executed this Agreement on the date last

date written below.

CONTRACTOR COOPERATIVE
By: By:
Name: Name:Kraig Lofquist

Title:

Title: Executive Director

Date:

Date:







EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
ABOUT US

SUPPLY YOUR DISTRICT OR SCHOOL

Since 1992, Really Good Stuff® has created products that help teachers make a
difference in students' lives. Right from the start, our goal has been to provide teachers
with high quality, affordable, and innovative tools designed to make a difference in the
classroom. In 2016, we became part of the Excelligence® Learning Family. With our
goal in mind, we've continued to grow.

Today, through our catalogs and website, we offer hundreds of new products each year
to teachers around the world. We have what you're looking for, from Desktop Helper™
Nameplates and Dry Erase Supplies, to curriculum support materials for Language

Arts, Math, Science, Social Studies, and STEM-STEAM. Really Good Stuff has it all—
plus over 500 proprietary teacher storage options to keep it all tidy and organized!

SUPPLY YOUR DISTRICT OR SCHOOL

In 2012, we found a new way to meet teachers' needs by establishing our District and
School Administrator line. Through special catalogs, our website, and dedicated sales
reps, we offer many of our popular Products in Bulk to supply entire schools and districts
at a discount. We also provide comprehensive curriculum kits and develop custom kits
to meet specific district needs.

JOIN OUR COMMUNITY

We believe that teachers are stronger when they work together. That's why we're
committed to providing our Really Good Teachers™ with free online lesson resources,
opportunities for professional development, and a vibrant community forum where they
can share ideas with and learn from one another.

You can also engage with us on social media! We’re active

on Facebook, Twitter, Pinterest, and Instagram. Come check it out and be a part of
our growing online community! You’'ll experience the most supportive teacher network
around!



https://www.reallygoodstuff.com/student-desktop-helpers-name-plates/c/e2/
https://www.reallygoodstuff.com/student-desktop-helpers-name-plates/c/e2/
https://www.reallygoodstuff.com/magnetic-dry-erase-and-whiteboards/c/e4/
https://www.reallygoodstuff.com/language-arts/c/aa1/
https://www.reallygoodstuff.com/language-arts/c/aa1/
https://www.reallygoodstuff.com/math/c/aa2/
https://www.reallygoodstuff.com/science/c/aa4/
https://www.reallygoodstuff.com/social-studies/c/aa3/
https://www.reallygoodstuff.com/stem-steam/c/aa5/
https://www.reallygoodstuff.com/bulk-classroom-supplies/c/u/
https://www.reallygoodstuff.com/community/
https://www.facebook.com/ReallyGoodStuff/
https://twitter.com/reallygoodstuff/
https://www.pinterest.com/reallygoodstuff/
https://www.instagram.com/reallygoodstuff/




PRODUCT OVERVIEW

Really Good Stuff offers a wide range of
supplemental curriculum materials
including Instructional and Teaching
Aids, aligned to state standards, for early
Childhood, Elementary, Intermediate
and Middle Grades. Products include
ELA, ESL, ELL, Literacy, Math, Dual
Language; along with organizational and
classroom management tools.

Materials include hands on creative products that target state standards enhancing
literacy and math skills. From intensive instruction to independent practice, our
products accelerate learning and bring excitement to teaching.

Our products extend and enrich textbook programs already in place.

Our materials are developed around specific State standards.

Solutions can be shared between multiple classroom:s.

Content is created by true educators.

Our products come with a comprehensive Really Good Teaching Guides
that contain progress monitoring tools, further practice, and differentiated
instructional ideas. Teaching Guides are available on our website at
www.reallygoodstuff.com.

Our products are designed and developed by teachers to help students master the
skills they need for success. Really Good Stuff’s product development department
includes teachers, curriculum and pedagogical experts, a national teacher advisory
board, and local panels. In addition, we have a vibrant program that encourages
the submission of ideas and suggestions from our teacher customers. Our product
development team attends several national conferences each year, including
NAEYC/NCTM/IRA, in order to keep abreast with current trends in education.
Our teacher developers maintain memberships in the leading professional
organizations.

Our products make it easier for teachers to focus on the standards while keeping
students engaged in purposeful, fun activities!



http://www.reallygoodstuff.com/

STEVE SPANGLER SCIENCE

We're thrilled to bring you gmgﬂﬁlﬂk/’
Steve Spangler Science™—a A £
Really Good Stuff® brand of s cﬂE N c E

engaging activity and

experiment kits with everything
you need to create jaw-
dropping, eye-popping,
standards-based experiences your
students will be talking about for yeatrs.

Steve Spangler brings over 25 years of experience making science awesome - not
to mention over 1,500 TV appearances!

Steve Spangler Science™ products include a teaching guide jam-packed with
captivating activities and the science behind them. By providing you with much
more than just a product, we empower you to easily teach science and inspire
students.

Each suide offers:

e NGSS and STEM
connections

e Vocabulary

e Fun activities with
explanations of science
reactions

e Easy-to-follow, step-by-
step instructions

e Expansion ideas to take it
further




STANDARDS MATCH

STANDARDS I\CATCH

Quickly & Easily Find Our Products That Correlate With
Key National, State & Common Core Standards.

We Know Standards

In the U.S alone, nearly 30% of educational standards are overhauled, revised or
edited each year. Tracking these changes demands the full-time expertise and we
have the tool to manage those standards, so you can trust us as the leader in
standards alignment. Correlations are made for all State, National, and Common
Core Standards. In addition, we have Head Start standards for early childhood.
And most recently, we’ve added both National STEM Standards and Next
Generation Science Standards (NGSS).

Find Products That Meet The Standards You Need.

Really Good Stuff offers a comprehensive collection of product that aligns with
National and State Standards. The subjects covered include Language Arts, Math,
Science, and Early Childhood. With our Standards Match tool, you can find
products that match the standards you are looking to teach to AND you can look
at any of our curriculum products

and find the standards that they
cover. All States & Common Core

Head Start Standards

Standards Search

Next Generation Science
Really Good Stuff® offers products

that directly align with Common Standards {NGSS}

Core and State Standards for National STEM Standards
Language Arts and Math products.

Find products that align to the
standards you need. Start your search by selecting the state, grade and subject on
our website at https://www.reallygoodstuff.com/shop-by-standard-aligned/c/k/.



https://www.reallygoodstuff.com/shop-by-standard-aligned/c/k/

COLORCLASS

Studies have shown that color can impact the mood,
energy level, focus, and productivity of your learning

space.

3 I
N S

ColCla35®

Commonly Asked Questions Organize Your Class with Color

What is ColorClass®?

ColorClass is our exclusive collection of classroom tools, resources, and organizers
in a range of vibrant colors you won’t find anywhere else. The ColorClass li ne
includes everything from our signature wipe-clean plastic bins, baskets, and
caddies to folders, book pouches, chair pockets, and more. We have all the
resources you need to set up a color-coordinated environment that is inviting,
comfortable, and conducive to learning...and also expresses your unique

personality!

What are the advantages of organizing
my classroom with color?

Not only will your classroom be
organized and stylish, but students will
feel the benefits, as well. According to
learning experts, the colors of the
educational environment affect
children’s mood, energy level, and
focus...in short, their ability to learn.
For example, blue promotes a sense of
well-being, while red keeps students
alert and encourages creativity.

Can | get these items in colors that aren't shown on your website?
Yes. Many ColorClass® products come in at least 6 colors, with some available in
as many as 15 colors!




SUBSCRIPTION BOX

RECEIVE A NEW REALLY GOOD BOX OF STUFF EVERY MONTH!

Together, we're creating an exciting educational experience in your classroom
every month! Our former teachers and product development team craft a new
themed box each month that always includes: Something for you, something for
your classroom, and something for your students.

36

Engaging Themes Enough For Loyalty Program Exclusive Materials
Our themes create Everyone You'll receive a Enjoy products and

excitement and special monthly gift

activities that are

T Each of vour boxes
anticipation in your > and earn future
come packed full

classroom. Plus, ; . discounts and
with supplies forup — . =~

they are super special offers.
fun", K to 36 students!

exclusive to our

box members.

Created just for
you.

Only $29.99 per month. No commitments. Cancel anytime. Shipping is always
FREE!

What’s inside each box

It's hard to believe how much fun and inspiration we fit into a single box!

Each box features its own surprise theme for your class. The box includes tools for
the classroom, tools for you, and 36 sets of supporting materials for your learners.
We make the most of your box: Everything is usable and everything supports that
box's theme.

See the box in action

Our boxes are designed to drive engagement and discussions in your classroom.
Our themes and materials are created by our in-house education experts
specifically with elementary grade students in mind. Everything in the box can be
used as a cohesive lesson throughout the month, or used as separate activities.
That's part of the magic; it's completely up to you how you want to use the box!




REALLY GOOD STUFF TCA (TEACHER CHOICE AWARDS) CLASSROOM
WINNERS

2001:
EZC Reader (Winner) 114097

2002:
100 & 1 Really Good Ways to Celebrate 100 (Winner)

Candy Heart Graphing Kit (Winner)

2005:
Place Values Pocket Chart (Winner) 136132

The Primary Teacher’s Guide To Reading for Meaning (Winner) 143843

2006:
100 Grid Magnetic Deluxe Set (Winner) 150011

Spaceman Kit with Teacher and Student Size (Winner) 151988

20009:
Really Good Classroom Wheel And Classroom Management Disks Kit (Winner) 157051

Slide and Learn™ - Short-Vowel Word Families (Winner) 302344

2010:
Writing Workshop Revising And Editing Pencils Kit (Winner) 157457

T peading Compreension @

ﬂ\p e\nrt g

2011:
Reading Comprehension Flip Chart (Winner) 303700 (304362 has
replaced this. The new one is larger than the original.)

.“

2012:
Portable Word Wall (Winner) 303871

2013:

Essential Word Sorts for the Primary Grades, 2 Edition, and IWB Application (Winner)
304909




2014
Comprehension Literacy Center Kit Grades 4-5 (Winner) 305510

2016:

Close Reading Clips: General Comprehension and Literary Elements

(Winner) 306314

2018:

Comprehension Game Trio: Main Idea, Summary & Inference
(Winner) 306990




WHY SHOP WITH US?

OVER 25 YEARS OF EXPERIENCE
We've been helping teachers make a difference since 1992! Qur

FETIN
:| YEARS |:

teacher-inspired products have enriched thousands of classrooms. N
Learn More About Us -

REALLY EZ PAY™ PAYMENT PLAN
Stretch your budget with our convenient payment plan that allows
you to purchase the things you need now and pay in installments,

rather than one lump sum at no extra cost.
Learn About Really EZ Pay™

YOUR SATISFACTION IS OUR NUMBER ONE CONCERN

At Really Good Stuff we'll take back any product at any time and for
any reason. We will promptly replace the item or refund your money
(less shipping). All products must be in their original condition and a
copy of the original packing list or invoice must accompany the
product. Learn more about Returns & Exchanges.

SAFE AND SECURE SHOPPING
With our Norton Shopping Guarantee, you're protected at no
additional cost and on every transaction in 3 ways:
1. 1. $10,0000 ID Theft Protection
2. 2. $1.000 Purchase Guarantee
3. 3. $100 Lowest Price Guarantee
Learn About Our Norton Shopping Guarantee

THOUSANDS OF HAPPY CUSTOMERS

Don't take our word for it, check out the latest ratings and reviews
from our existing customers.

Read Shopper Approved Reviews



https://www.reallygoodstuff.com/about-us/a/our_company_about_us/
https://www.reallygoodstuff.com/really-good-stuff-ez-pay/a/ez-pay/
https://www.reallygoodstuff.com/returns/a/customer_service_returns/
https://www.reallygoodstuff.com/norton-shopping-guarantee/a/norton-shopping-guarantee/
https://www.shopperapproved.com/reviews/ReallyGoodStuff.com/

SALES & CUSTOMER SERVICE

Really Good Stuff's dedicated Account Management Team is committed to meeting every district’s individual
requirements and goals through responsive, personalized service. Call 877-867-1920 and let us know how we can

help.

SALES
Request a Quote: Looking for a quote on any product or a small or large order? We are here to help. Download Quote
Reqguest Form as an Excel File or a PDF File.

Sole Source Affidavit: We are happy to be a sole source provider. For information, please contact Customer Service
Team at 877-867-1920. Download Sole Source Affidavit Form as an Excel File or a PDF File.

Bid List: We'd love to be added to your bid list today. Download Bid Request Form as an Excel File or a PDF File.

ORDERING

Phone Orders: Call us toll-free Monday through Friday.
Daytime Phone Evening Phone
877-867-1920 800-366-1920

8:30 AM to 5:00 PM (EST)| After 5:00 PM (EST)

Fax Orders: Call our 24-hour fax line at 203-268-1796 to send signed P.O. forms. Mail Orders: Mail sighed P.O. forms to

the following address.
Really Good Stuff, LLC.
P.O. Box 1111

Shelton, CT 06484-1110

Online Orders: Enter a P.O. humber and school name during checkout.



https://page.reallygoodstuff.com/sales/Quote_Request.xls
https://www.reallygoodstuff.com/images/art/QuoteRequestDoc.pdf
https://www.reallygoodstuff.com/images/art/QuoteRequestDoc.pdf
https://page.reallygoodstuff.com/sales/Sole_Source.xls
https://www.reallygoodstuff.com/images/art/SoleSourceDoc.pdf
https://page.reallygoodstuff.com/sales/Bid_Request.xls
https://www.reallygoodstuff.com/images/art/Bid_Request.pdf

Who We Are And What Do We Do?

Since we opened our doors in 1992, Really Good Stuff has dedicated itself to providing products and services that help
teachers make a difference in children'’s lives.

Warranty - If something doesn’t meet with your satisfaction, please contact us within 30 days to return any unused product.
We'll be happy to give you a refund, an exchange, or a credit on your next order. ltems must be unused and in their original
packaging. Returns after 30 days, if approved, may be subject to restocking fees.

Sole Source - The majority of our products are exclusive and only available from Really Good Stuff. Our sales are direct to
educators, schools and districts. We do not offer our collection through other vendors.

Customer Service - Our dedicated customer service staff is available between the hours of 9am- 11pm Monday through Friday at
877-867-1920. You will experience a kind and friendly staff willing and able to assist with all your customer needs.

Inside Sales Account Management Team — Really Good Stuff's dedicated Account Management Team is committed to meeting
every district’s individual requirements and goals through responsive, personalized service. Call 800-466-1935 and let us know
how we can help.

Distribution - Our distribution program provides the most efficient shipping solution to our customers from our warehouse
located in Kansas City, MO. Our products are distributed nationwide through UPS and various motor freight carriers.

Really Good Stuff

fun tools for the classroom



Going Beyond the Classroom and into the Home

Really Good Stuff has the product solutions to support State and Federal programs and initiatives. We can help your students succeed along their
educational journey.

Classroom School

Really Good Stuff’

fun tools for the classroom




Considerably More thanClassroom Materials

Through innovative products, targeted solutions, and exceptional service/support; Really Good

Stuff is assisting educators at all levels to energize the learning process. Going beyond Teacher

Management Tools to become a premier supplier of Supplemental Curriculum.

e Reading Comprehension
¢ | anquage & VVocabulary
¢ Writing and Foundational Skills

e Operations & Algebraic Thinking

* Numbers & Operations In Base Ten

* Measurement & Data

¢ Basic Letter/Number Recognition

¢ Build Language & Communication Skills
e Develop Fine & Gross Motor Skills

e Completely Customizable

» Budget Friendly Solutions

e Program or Initiative Based

* NGSS and STEM connections

» Easy-to-follow, step-by-step instructions

» Expansion ideas to take it further

Really Good Stuff’

fun tools for the classroom



Hands-on and Interactive Materials

®  15-20 minutes activities ®  Fun and game-like
®  Easy to understand " Reinforce classroom learning
® Easyto use ®  GREAT for Family Engagement

Really Good Stuff’

fun tools for the classroom




Educational Solutions — Customized Kits

Completely customizable

Alignhed to support school and district wide initiatives

Designed to help students stay the course

Budget friendly

Qualifies for state and federal funding

Bridges the home to school gap

Really Good Stuff

fun tools for the classroom
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SCEENCE

a Really Good Stuff® brand

Don't just teach STEM... create

unforgettable learnii___experiences!

We're thril ed to bring you Steve Spangler Scie nce"1" - a ReaUy

Good! Stuff® brand of engaging activity and experillne nt Kits

with everything you need to create jaw-dropping, eye-

popping, standards-based experrences your students will be
talking about for years.

Really Good Stuff

fun tools for the classroom



Really Good Resource Room — Sample Design Layout

Really Good Stuff

fun tools for the classroom




Educational Solutions - Resource Rooms

Encourages family and community engagement

Aligned to support school and district-wide initiaf

Custom room design

Budget friendly solutions

Project consultation and planning

Complete turnkey installation

Bridges the home to school gap

Really Good Stuff’

fun tools for the classroom



Dual Language Resources

Supplement Any Dual Language Program
With These Engaging, Hands-On Tools!
The Same Products Are Available In English And Spanish!

Achieve biliteracy and bilingualism with our dual language enrichment materials. These Spanish literacy products have an English
equivalent—with appropriate adjustments for language differences—making them perfect for teaching content in both Spanish and
English. All of our products are great for take-home use and qualify for Title Il funding. If you like what you see here, visit our Web si
contact your account manager for more information!

305402, English

EZread™ High-Frequency Word Phrase
Flash Cards

.....

My Writing Words Journals

Reading Comprehension Flip Charts
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EXHIBIT “B”

Contractor’s Pricing

Contractor’s Pricing Model under this Agreement is:
Really Good Stuff would like to extend a 3% Catalog Discount and Free Shipping

(see below for exclusions) to ESUCC.
The 3% discount will be off our reqular pricing (merchandise total).

Lift Gate, Palletized Inside Delivery, White Glove, Priority Express, Outside

Contiquous U.S., and International deliveries do not qualify for the free shipping
discount.

Drop Ship items do not qualify for the free shipping discount. Drop ship items will

be noted in our catalog and website with a truck icon that says "ships separately"
(see below example)

#8 Ships Separately

Delivery: In stock items 7-10 business days (ARO). Drop ship 1-4 weeks (ARO).

Shipping: Go to

https://www.reallygoodstuff.com/shippinginfo/a/customer service shipping info/
for current shipping rates and policies.
Returns: Go to

https://www.reallygoodstuff.com/returns/a/customer service returns/ for current
Return & Exchange policies.

Discounts cannot be combined with other Really Good Stuff promotional offers

and/or coupons.
Purchase orders must reference “ESUCC” to ensure discount is applied.

Please email purchase orders and quote requests to your Account Director Linda
Perini at Iperini@reallygoodstuff.com.<<VENDOR-INSERT PRICING>>

Payment Terms/ Payment Schedule

A.

Members will pay Contractor for all undisputed amounts for the goods
and/or services identified in Exhibit A and provided by Contractor under
this Agreement within sixty (60) days of receipt of invoice, provided that
goods/services have been accepted by the Member as hereinafter
provided.

The procedure for billing and payment for services or products and
deliverables shall be as specified in this exhibit.

Acceptance of Services or Products:

A.

The Contractor shall deliver any goods, perform any services or both in
accordance with the schedule set forth in any RFP, the time specified in a
purchase order issued by the Cooperative, ESU, or Member, or this
Agreement (whichever is later).

Unless otherwise agreed to by the parties, the Contractor shall provide
written notification of completion of any deliveries, or performances of
services or both, to the Member (“Delivery Notice”).

Members shall have sixty (60) days from the date of receipt of the
Delivery Notice to provide the Contractor with written notification of
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acceptance or rejection due to unsatisfactory performance or
nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly
as is practicable, correct or replace all deficiencies at its expense. The

Cooperative shall not unreasonably withhold or delay its acceptance
or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until
goods are accepted by the Member, ESU, or Cooperative.

B. Insurance during shipment and until the goods are accepted by the
Cooperative, ESU, or Member is the responsibility of the Contractor.
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES
<<TO BE COMPLETED BY VENDOR>>

. Order Delivery Method Options

1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order

placement
. Electronic Orders
a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: CXML:

c. If“No,

If “Email” address to deliver orders to:

If “cXML" provide the following IT contact information
Contact (First, Last name):
Contact email address:
Contact Phone:

Alternate method will be determined

. Sales Representative Contact

a. First, Last name:

b. Title:
c. Phone
d. Email:

. Invoice Method
a. Vendor invoices Members direct

. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):

Contact email address:
c. Sales report must include the following

Member Name

Member City

List Price

Member Cost

Member Savings

Admin Fee Amount Due

d. ESUCC Admin Fee

Vendor must submit payment of Admin Fee to ESUCC quarterly
Admin Fee is equal to percentage of total sales (as defined in
Administration Fee section of agreement)

Remit Admin Fee payment to:

ESUCC

1292 East 4th Street

Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org
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Coordinating Council

2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC
Cooperative  Purchasing (“"Cooperative”) and IXL Learning
(“Contractor”). Educational Service Unit Coordinating Council (ESUCC) was created
in statute to coordinate the activities of Nebraska's 17 Educational Service Units. The
Educational Service Unit Coordinating Council was created by LB 603 in 2007 and
officially came into existence on July 1, 2008. Cooperative Purchasing is a Project of
ESUCC that has been in existence since 1968 with the purpose of providing the
Educational Service Unit (ESU) member school districts (*Members”) of Nebraska an
opportunity to secure the maximum procurement value through cooperative
synergies. The Educational Service Unit Coordinating Council (ESUCC) Advisory
group serves as the steering committee for new and future cooperative buys
statewide under its direction. A chief executive officer coordinates the statewide
purchasing agreement between educational service units and their school districts
and other serviceable entities. The Director of Cooperative Purchasing manages the
program with the guidance of the ESUCC, Advisory Board, and the Fiscal Agent.
ESUCC serves 17 ESUs that provide a statewide network of educational opportunities
to approximately 244 school districts and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

Scope of the Contract. The Contractor shall provide Members the opportunity to
purchase the goods and/or services as defined in Exhibit A, which is attached hereto
and incorporated herein by this reference, at the prices set forth in this Agreement
and its Exhibits.

Payment Terms/Payment Schedule. Members shall pay for services rendered
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit
B which is attached hereto and incorporated herein by this reference. Prices listed in
Exhibit B shall remain in effect during the term of this Agreement unless agreed
otherwise by the parties in writing.

Administrative Fee. Contractor shall submit to the Cooperative as an
administrative fee a sum equal to two percent (2%) of the total gross dollar volume,
less freight of all goods and services and excluding annual support and maintenance
purchased by the Cooperative, ESUCC, ESUs, and Members. This fee will be
submitted to ESUCC on a quarterly basis beginning three months from the Effective
Date of this Agreement for all transactions completed and paid during said quarter.
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Term. This Agreement is effective on —July 1, 2022 (“Effective Date”)
and shall continue until 12:00 midnight (CST) on —dune 30, 2025, unless
terminated earlier as provided by this Agreement or by law.

Governing Law; Designation of Forum. This Agreement is governed by and
construed in accordance with the laws of the State of Nebraska. Any action to enforce
this Agreement must be brought in the state or federal courts of the State of
Nebraska. Mandatory and exclusive venue for any disputes shall be in Sarpy County,
Nebraska.

Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII),

Member Data, and other non-public information. Data include, but are not limited
to, student data, metadata, and user content.

B. Definition of Member Data. Member Data includes all PII and other
information that is not intentionally made generally available by the Cooperative,
ESUCC, ESUs, or its Members on public websites or publications, including but
not limited to business, administrative and financial data, intellectual property,
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information. Personally Identifiable
Information includes but is not limited to: personal identifiers such as name,
address, phone number, date of birth, Social Security humber, and student or
personnel identification number; “personal information” as used in Neb. Rev.
Stat. § 84-712.05 and personally identifiable information contained in student
education records as that term is defined in the Family Educational Rights and
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the
Cooperative, ESUCC, or its Members who are authorized with login credentials by
the Cooperative or its Members to use the goods and/or services provided by this
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product
development, research, or other purposes. De-identified Data will have all direct
and indirect personal identifiers removed. This includes, but is not limited to,
name, ID numbers, date of birth, demographic information, location information,
and school ID. Furthermore, Contractor agrees not to attempt to re-identify
deidentified Data and not to transfer de-identified Data to any party unless that
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or
market to students or their parents. Advertising or marketing may be directed to
the Cooperative, ESUCC, Members, or their school districts only if student
information is properly de-identified.”

G. Modification of Terms of Service. Contractor will nhot change how Data are
collected, used, or shared under the terms of this Agreement in any way without
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advance notice to and consent from the Cooperative, the Members, and the
affected school district(s).

. Data Collection. Contractor will only collect Data necessary to fulfill its duties
as outlined in this Agreement.

Data Use. Contractor will use Data only for the purpose of fulfilling its duties and
providing services under this Agreement, and for improving services under this
Agreement.

Data Mining. Contractor is prohibited from mining Data for any purposes other
than those agreed to by the parties. Data mining or scanning of user content for
the purpose of advertising or marketing to students or their parents is prohibited.
. Data Sharing. Data cannot be shared with any additional parties without prior
written consent of the User except as required by law.

Data Transfer or Destruction. Contractor will ensure that all Data in its
possession and in the possession of any subcontractors, or agents to which the
Contractor may have transferred Data, are destroyed or transferred to the
Cooperative under the direction of the Cooperative when the Data are no longer
needed for their specified purpose, at the request of the Member.

. Rights and License in and to Data. Parties agree that all rights, including all
intellectual property rights, shall remain the exclusive property of the Member,
and Contractor has a limited, nonexclusive license solely for the purpose of
performing its obligations as outlined in the Agreement. This Agreement does not
give Contractor any rights, implied or otherwise, to Data, content, or intellectual
property, except as expressly stated in the Agreement. This includes the right
to sell or trade Data.

. Access. Any Data held by Contractor will be made available to a Member upon
request by the Member.

. Security Controls. Contractor will store and process Data in accordance with
industry best practices. This includes appropriate administrative, physical, and
technical safeguards to secure Data from unauthorized access, disclosure, and
use. Contractor will conduct periodic risk assessments and remediate any
identified security vulnerabilities in a timely manner. Contractor will also have a
written incident response plan, to include prompt notification of the Member in
the event of a security or privacy incident, as well as best practices for responding
to a breach of PII. Contractor agrees to share its incident response plan upon
request.

. Response to Legal Orders, Demands or Requests for Data. Except as
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants,
or other legal orders, demands or requests received by Contractor seeking
Data;

(2) Consult with the Cooperative and Members regarding its response;

Page 3 of 15



(3) Cooperate with the Cooperative’s and Member’s reasonable requests in
connection with efforts by them to intervene and quash or modify the legal
order, demand or request; and

(4) Upon the Cooperative’s or a Member’s request, provide them with a copy
of its response.

Termination.

A. The Cooperative may terminate this Agreement in whole or part if funding
from federal, state, or other sources for the Cooperative or its Members is not
obtained and continued at levels sufficient to allow for purchase of the good and/or
services in the indicated quantities or term. The Cooperative shall notify the
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’
obligations become unavailable. The determination of the Cooperative as to the
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in
default of any material obligation hereunder which default is incapable of cure, or
which, being capable of cure, has not been cured within 30 days after receipt of
written notice of such default or such additional cure period as the nondefaulting
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state
laws or rules are modified or interpreted in a way that the services are no longer
allowable or appropriate for purchase under this contract or are no longer eligible for
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written
notice to the Contractor and may regard the Contractor in default of this Agreement
if the Contractor becomes:

(1) Insolvent;

(2) Makes a general assignment for the benefit of creditors;

(3) Files a voluntary petition of bankruptcy;

(4) Suffers or permits the appointment of a receiver for its business or assets;

(5) Becomes subject to any proceeding under any bankruptcy or insolvency law,
whether domestic or foreign; or

(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part,
immediately, without notice, if the Contractor is debarred or suspended from
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written
consent or by either party with a minimum of 90 days written notice.
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10.

G. Upon the termination for any reason or expiration of this Agreement, the
Contractor promptly must return to the Cooperative all papers, materials and other
property of the Cooperative then in its possession, including but not limited to all
work in progress as is appropriate in its then existing form to the Cooperative.

Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all
claims of injuries, death, damage to property, liabilities, judgments, costs and
expenses which may otherwise accrue against Indemnities in consequence of the
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all
charges of attorneys and all costs and other expenses arising therefrom or incurred
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and
discharge the same.

D. Any performance bond or insurance protection required by this contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility to
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities
will survive the expiration or termination of this Agreement by either party for any
reason.

Insurance. Contractor shall secure and keep in force during the term of this
Agreement the following insurance coverages from insurance companies or
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $1,000,000 per person and $5,000,000 per occurrence; and

B. If applicable, workers compensation coverage meeting all statutory
requirements.

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative
representative prior to commencement of this Agreement. Failure to provide
insurance as required in this agreement is a material breach of contract entitling the
Cooperative to terminate this Agreement immediately.

Public Records. The Contractor acknowledges that the Cooperative, ESUCC, ESUs,
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and
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11.

12,

13.

14.

15.

16.

release public records as defined law upon request, which may include this Agreement
and all records created and maintained in relation to this Agreement.

Publicity. The Cooperative does not endorse the goods or services of the Contractor.
Except for listing the Cooperative as a client during the term of this Agreement, news
releases or other publicity concerning this Agreement must not be made by the
Contractor without the prior written approval of the Cooperative.

Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or
use controlled substances or marijuana, as defined by Nebraska law, during the
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member
premises or at Cooperative, ESUCC, ESU, or Member related functions. The
Contractor and all subcontractors, if any, shall not possess any weapon, as defined
by Nebraska law and the federal “"Drug-Free Schools Act,” on Cooperative, ESUCC,
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related
functions. The Contractor and all subcontractors, if any, also shall adhere to all
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC,
ESU, or Member related functions. Failure to comply with this provision may be
considered a material breach. The Cooperative may suspend or terminate the
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or
this provision.

Nondiscrimination. The Contractor and all subcontractors, if any, shall not
discriminate against any employee or applicant who is to be employed for
performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex,
disability, or national origin.

Independent Contractor. Contractor is an independent contractor under this
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any
purpose. The Contractor retains sole and absolute discretion in the manner and
means of carrying out Contractor’s activities and responsibilities under this
Agreement, except to the extent specified in this Agreement.

Employment Eligibility Verification. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of employees
hired on or after October 1, 2009 and who are physically performing services within
the State of Nebraska. If the Contractor employs or contracts with any subcontractor
in connection with this Agreement, the Contractor shall include a provision in the
contract requiring the subcontractor to use a federal immigration verification system
to determine the work eligibility status of new employees physically performing
services within the State of Nebraska.

Taxpayer Identification. Contractor’s federal employer identification number is:
94-3321802
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17.

18.

19.

20.

21.

Sales Tax. The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax
and shall not pay any sales tax under this Agreement. The Cooperative, ESUCC,
ESUs, and/or Members will provide the Contractor with applicable sales tax
exemption certificates upon written request.

Notice. Each party giving any Notice (“Notice”) under this Agreement must give
written Notice by personal delivery, registered or certified Mail (in each case, return
receipt requested and postage prepaid), or nationally recognized overnight courier
(with all fees prepaid.) Notice shall be sent to the following addressees at the
following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110t Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing
Attn: Craig Peterson

PO Box 858

412 W. 14t Ave

Holdrege, NE 68949

Contractor:

IXL Learning
777 Mariners Island Blvd., Suite 600

San Mateo, CA 94404

Notice is effective only if the party giving the Notice has complied with this section.

Warranties and Specifications. Contractor shall be responsible for providing to
Members all manufacturer warranties on all goods and services. Contractor shall
provide Members with all attachments normally supplied by the manufacturer and/or
supplier. Complete product specification sheets or brochures must be provided to
Members, ESUs, ESUCC, or the Cooperative upon request.

Entire Agreement. The Agreement is the complete and exclusive expression of the
parties’ agreement on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the parties on the matters
contained in this Agreement are expressly merged into and superseded by this
Agreement.

Amendments and Modifications. The parties may amend or modify this
Agreement only by a signed, written agreement by both parties that identifies itself
as an amendment or modification to this Agreement. No other alternations in the
terms of this agreement shall be valid or binding.
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22.

23.

24.

25.

26.

27.

Waivers. The parties may waive any provision in this Agreement only by a writing
executed by the party or parties against whom the waiver is sought to be enforced.
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the
satisfaction of any condition under this Agreement, and (3) No act, omission, or
course of dealing between the parties operates as a waiver or estoppel of any right,
remedy or condition. A waiver made in writing on one occasion is effective only in
that instance and only for the purpose stated. A waiver once given is not to be
construed as a waiver on any future occasion or against any other Person.

Severability. If any provision of this Agreement is determined to be unenforceable,
the remaining provisions of this Agreement remain in full force, if the essential terms
and conditions of this Agreement for each party remain enforceable.

Counterparts. The parties may execute this Agreement in multiple counterparts,
each of which constitutes an original, and all of which, collectively, constitute only
one agreement. The signatures of all of the parties need not appear on the same
counterpart, and delivery of an executed counterpart signature page by facsimile or
other electronic means is as effective as executing and delivering this Agreement in
the presence of the other parties to this Agreement. This Agreement is effective
upon delivery of one executed counterpart from each party to the other parties. In
proving this Agreement, a party must produce or account only for the executed
counterpart of the party to be charged.

Force Majeure. Neither party shall be liable for any loss or damage suffered by the
other party, directly or indirectly, as a result of the non performing party’s failure to
perform, or delay in performing, any of its obligations contained in this contract
(except any obligations to make payments for services rendered or accepted goods
received before the failure to perform or the delay in performance), where, in the
opinion of the Cooperative, such failure or delay is cause by circumstances beyond
the non performing party’s control or which make performance commercially
impracticable, including but not limited to fire, flood, storm or other natural disaster,
explosion, accident, war, riot, civil disorder, government regulations or restrictions
of any kind or any acts of any government, alien enemy, judicial action, power failure,
acts of God, or other natural circumstances. This Force Majeure provision excludes
economic hardship, changes in market conditions, and insufficiency of funds on the
part of Contractor.

Assignment. This Agreement binds the parties and their respective successors and
assignees. The Contractor shall not assign or otherwise dispose of this Agreement
or any duty, right, or responsibility contemplated in this Agreement to any other
person without the previous written consent of the Cooperative.

Subcontractors. The Contractor shall not subcontract services or any part of this
Agreement without the prior written consent of the Cooperative.
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28.

29.

30.

31.

32.

33.

Captions. The descriptive headings of the Articles, Sections and subsections of this
Agreement are for convenience only, do not constitute a part of this Agreement, and
do not affect this Agreement’s construction or interpretation.

Rights and Remedies Cumulative. Any enumeration of the Cooperative’s rights
and remedies set forth in this Agreement is not exhaustive. The Cooperative’s
exercise of any right or remedy under this Agreement does not preclude the exercise
of any other right or remedy. All of the Cooperative’s rights and remedies are
cumulative and are in addition to any other right or remedy set forth in this
Agreement, any other agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

Relationship Among Parties. This Agreement creates no relationship of joint
venture, partnership, limited partnership, agency, or employer- employee between
the parties, and the parties acknowledge that no other facts or relations exist that
would create any such relationship between them. Neither party has any right or
authority to assume or to create any obligation or responsibility on behalf of the other
party except as may from time to time be provided by written instrument signed by
both parties.

Rules of Construction. The parties hereto have each been represented by counsel,
or had the opportunity to be represented, during the negotiation and execution of
this Agreement, and therefore waive application of any law or rule of construction
providing that ambiguities in the contract will be construed against the party drafting
such contract.

Piggyback Clause. For the term of the Agreement and any mutually agreed
extensions, other public agencies may purchase, lease-purchase, or rent the identical
item(s) at the same price and upon the same terms and conditions as provided in
this Agreement. The term “public agencies” means any county, city, village, school
district, or agency of any state government or of the United States; any drainage
district, sanitary and improvement district, or other municipal corporation or political
subdivision of Nebraska; and any political subdivision of another state.

Attachments. Attachments to this Agreement include the following:

Exhibit A — Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B - Payment Terms & Schedule

Exhibit C = Summary of Project Deliverables

Exhibit D - Vendor Software License Agreement

IN WITNESS WHEREOF the parties have executed this Agreement on the last date
written below.

CONTRACTOR COOPERATIVE
By: By:
Name: Name: Kraig Lofquist
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Title: Title: Executive Director

Date: Date:
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EXHIBIT “"A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
The majority of orders will be submitted through the ESUCC Marketplace
between March 1 and May 31 of each year (Annual Renewal period), ESUCC
can continue to collect additional orders through the ESUCC Markteplace after

this period if the minimum purchase amount of 2500 has been met.<<VENDOR-
INSERT SCOPE OF GOODS>>
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EXHIBIT “B"”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
ESUCC pricing is $9.00 per-student for one-subject, $14.00 per student for two,

$17.00 for three and $19.00 for four

<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods
and/or services identified in Exhibit A and provided by Contractor under this
Agreement within thirty (30) days of receipt of invoice, provided that
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and
deliverables shall be as specified in this exhibit.

3. A n f rvi r Pr

A. The Contractor shall deliver any goods, perform any services or both in
accordance with the schedule set forth in any RFP, RFQ, the time specified in
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written
notification of completion of any deliveries, or performances of services or
both, to the Member (“"Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery
Notice to provide the Contractor with written notification of acceptance or
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is
practicable, correct or replace all deficiencies at its expense. The Cooperative
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor.
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES
<<TO BE COMPLETED BY VENDOR>>

1. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order

placement
2. Electronic Orders
a. Vendor Capable of receiving orders electronically? Yes: No:X
b. If “Yes”, Order receipt method: Email: X CXML:

i. If “Email” address to deliver orders to:_allys@ixl.com

ii. If “"cXML” provide the following IT contact information
Contact (First, Last name):
Contact email address:
Contact Phone:
c. If “No, Alternate method will be determined
3. Sales Representative Contact
a. First, Last name: _ Ally Siwa
b. Title: _ Educational Sales Consultant
c. Phone: 402.213.1774
d. Email: _ allys@ixl.com
4. Invoice Method
a. Vendor invoices Members direct
5. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:
Contact (First, Last name):Emily Aiken
Contact email address:_eaiken@ixl.com

c. Sales report must include the following
e Member Name
Member City
List Price
Member Cost
Member Savings
e Admin Fee Amount Due
d. ESUCC Admin Fee
e Vendor must submit payment of Admin Fee to ESUCC quarterly
¢ Admin Fee is equal to percentage of total sales (as defined in
Administration Fee section of agreement)
e Remit Admin Fee payment to:
ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
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308-995-0665
craig.peterson@esucc.org
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>
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Coordinating Council

2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC
Cooperative Purchasing (“Cooperative”) and Nearpod Inc., a Delaware
corporation (“Contractor”). Educational Service Unit Coordinating
Council (ESUCC) was created in statute to coordinate the activities of Nebraska's 17
Educational Service Units. The Educational Service Unit Coordinating Council was
created by LB 603 in 2007 and officially came into existence on July 1, 2008.
Cooperative Purchasing is a Project of ESUCC that has been in existence since 1968
with the purpose of providing the Educational Service Unit (ESU) member school
districts (“"Members”) of Nebraska an opportunity to secure the maximum
procurement value through cooperative synergies. The Educational Service Unit
Coordinating Council (ESUCC) Advisory group serves as the steering committee for
new and future cooperative buys statewide under its direction. A chief executive
officer coordinates the statewide purchasing agreement between educational service
units and their school districts and other serviceable entities. The Director of
Cooperative Purchasing manages the program with the guidance of the ESUCC,
Advisory Board, and the Fiscal Agent. ESUCC serves 17 ESUs that provide a
statewide network of educational opportunities to approximately 244 school districts
and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

Scope of the Contract. The Contractor shall provide Members the opportunity to
purchase the goods and/or services as defined in Exhibit A, which is attached hereto
and incorporated herein by this reference, at the prices set forth in this Agreement
and its Exhibits.

Payment Terms/Payment Schedule. Members shall pay for services rendered
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit
B which is attached hereto and incorporated herein by this reference. Prices listed in
Exhibit B shall remain in effect during the term of this Agreement unless agreed
otherwise by the parties in writing.

Administrative Fee. Contractor shall submit to the Cooperative as an
administrative fee a sum equal to two percent (2%) of the total gross dollar volume,
less freight of all goods and services and excluding annual support and maintenance
purchased by the Cooperative, ESUCC, ESUs, and Members. This fee will be
submitted to ESUCC on a quarterly basis beginning three months from the Effective
Date of this Agreement for all transactions completed and paid during said quarter.
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Term. This Agreement is effective on —August 1, 2022 (“Effective Date”)
and shall continue until 12:00 midnight (CST) on —duly 31, 2025, unless
terminated earlier as provided by this Agreement or by law.

Governing Law; Designation of Forum. This Agreement is governed by and
construed in accordance with the laws of the State of Nebraska. Any action to enforce
this Agreement must be brought in the state or federal courts of the State of
Nebraska. Mandatory and exclusive venue for any disputes shall be in Sarpy County,
Nebraska.

Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII),

Member Data, and other non-public information. Data include, but are not limited
to, student data, metadata, and user content.

B. Definition of Member Data. Member Data includes all PII and other
information that is not intentionally made generally available by the Cooperative,
ESUCC, ESUs, or its Members on public websites or publications, including but
not limited to business, administrative and financial data, intellectual property,
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information. Personally Identifiable
Information includes but is not limited to: personal identifiers such as name,
address, phone number, date of birth, Social Security humber, and student or
personnel identification number; “personal information” as used in Neb. Rev.
Stat. § 84-712.05 and personally identifiable information contained in student
education records as that term is defined in the Family Educational Rights and
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the
Cooperative, ESUCC, or its Members who are authorized with login credentials by
the Cooperative or its Members to use the goods and/or services provided by this
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product
development, research, or other purposes. De-identified Data will have all direct
and indirect personal identifiers removed. This includes, but is not limited to,
name, ID numbers, date of birth, demographic information, location information,
and school ID. Furthermore, Contractor agrees not to attempt to re-identify
deidentified Data and not to transfer de-identified Data to any party unless that
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or
market to students or their parents. Advertising or marketing may be directed to
the Cooperative, ESUCC, Members, or their school districts only if student
information is properly de-identified.”

G. Modification of Terms of Service. Contractor will nhot change how Data are
collected, used, or shared under the terms of this Agreement in any way without
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advance notice to and consent from the Cooperative, the Members, and the
affected school district(s).

. Data Collection. Contractor will only collect Data necessary to fulfill its duties
as outlined in this Agreement.

Data Use. Contractor will use Data only for the purpose of fulfilling its duties and
providing services under this Agreement, and for improving services under this
Agreement.

Data Mining. Contractor is prohibited from mining Data for any purposes other
than those agreed to by the parties. Data mining or scanning of user content for
the purpose of advertising or marketing to students or their parents is prohibited.
. Data Sharing. Data cannot be shared with any additional parties without prior
written consent of the User except as required by law.

Data Transfer or Destruction. Contractor will ensure that all Data in its
possession and in the possession of any subcontractors, or agents to which the
Contractor may have transferred Data, are destroyed or transferred to the
Cooperative under the direction of the Cooperative when the Data are no longer
needed for their specified purpose, at the request of the Member.

. Rights and License in and to Data. Parties agree that all rights, including all
intellectual property rights, shall remain the exclusive property of the Member,
and Contractor has a limited, nonexclusive license solely for the purpose of
performing its obligations as outlined in the Agreement. This Agreement does not
give Contractor any rights, implied or otherwise, to Data, content, or intellectual
property, except as expressly stated in the Agreement. This includes the right
to sell or trade Data.

. Access. Any Data held by Contractor will be made available to a Member upon
request by the Member.

. Security Controls. Contractor will store and process Data in accordance with
industry best practices. This includes appropriate administrative, physical, and
technical safeguards to secure Data from unauthorized access, disclosure, and
use. Contractor will conduct periodic risk assessments and remediate any
identified security vulnerabilities in a timely manner. Contractor will also have a
written incident response plan, to include prompt notification of the Member in
the event of a security or privacy incident, as well as best practices for responding
to a breach of PII. Contractor agrees to share its incident response plan upon
request.

. Response to Legal Orders, Demands or Requests for Data. Except as
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants,
or other legal orders, demands or requests received by Contractor seeking
Data;

(2) Consult with the Cooperative and Members regarding its response;
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(3) Cooperate with the Cooperative’s and Member’s reasonable requests in
connection with efforts by them to intervene and quash or modify the legal
order, demand or request; and

(4) Upon the Cooperative’s or a Member’s request, provide them with a copy
of its response.

Termination.

A. The Cooperative may terminate this Agreement in whole or part if funding
from federal, state, or other sources for the Cooperative or its Members is not
obtained and continued at levels sufficient to allow for purchase of the good and/or
services in the indicated quantities or term. The Cooperative shall notify the
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’
obligations become unavailable. The determination of the Cooperative as to the
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in
default of any material obligation hereunder which default is incapable of cure, or
which, being capable of cure, has not been cured within 30 days after receipt of
written notice of such default or such additional cure period as the nondefaulting
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state
laws or rules are modified or interpreted in a way that the services are no longer
allowable or appropriate for purchase under this contract or are no longer eligible for
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written
notice to the Contractor and may regard the Contractor in default of this Agreement
if the Contractor becomes:

(1) Insolvent;

(2) Makes a general assignment for the benefit of creditors;

(3) Files a voluntary petition of bankruptcy;

(4) Suffers or permits the appointment of a receiver for its business or assets;

(5) Becomes subject to any proceeding under any bankruptcy or insolvency law,
whether domestic or foreign; or

(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part,
immediately, without notice, if the Contractor is debarred or suspended from
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written
consent or by either party with a minimum of 90 days written notice.
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10.

G. Upon the termination for any reason or expiration of this Agreement, the
Contractor promptly must return to the Cooperative all papers, materials and other
property of the Cooperative then in its possession, including but not limited to all
work in progress as is appropriate in its then existing form to the Cooperative.

Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all
claims of injuries, death, damage to property, liabilities, judgments, costs and
expenses which may otherwise accrue against Indemnities in consequence of the
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all
charges of attorneys and all costs and other expenses arising therefrom or incurred
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and
discharge the same.

D. Any performance bond or insurance protection required by this contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility to
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities
will survive the expiration or termination of this Agreement by either party for any
reason.

Insurance. Contractor shall secure and keep in force during the term of this
Agreement the following insurance coverages from insurance companies or
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $1,000,000 per person and $5,000,000 per occurrence; and

B. If applicable, workers compensation coverage meeting all statutory
requirements.

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative
representative prior to commencement of this Agreement. Failure to provide
insurance as required in this agreement is a material breach of contract entitling the
Cooperative to terminate this Agreement immediately.

Public Records. The Contractor acknowledges that the Cooperative, ESUCC, ESUs,
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and

Page 5 of 13



11.

12,

13.

14.

15.

16.

release public records as defined law upon request, which may include this Agreement
and all records created and maintained in relation to this Agreement.

Publicity. The Cooperative does not endorse the goods or services of the Contractor.
Except for listing the Cooperative as a client during the term of this Agreement, news
releases or other publicity concerning this Agreement must not be made by the
Contractor without the prior written approval of the Cooperative.

Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or
use controlled substances or marijuana, as defined by Nebraska law, during the
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member
premises or at Cooperative, ESUCC, ESU, or Member related functions. The
Contractor and all subcontractors, if any, shall not possess any weapon, as defined
by Nebraska law and the federal “"Drug-Free Schools Act,” on Cooperative, ESUCC,
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related
functions. The Contractor and all subcontractors, if any, also shall adhere to all
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC,
ESU, or Member related functions. Failure to comply with this provision may be
considered a material breach. The Cooperative may suspend or terminate the
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or
this provision.

Nondiscrimination. The Contractor and all subcontractors, if any, shall not
discriminate against any employee or applicant who is to be employed for
performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex,
disability, or national origin.

Independent Contractor. Contractor is an independent contractor under this
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any
purpose. The Contractor retains sole and absolute discretion in the manner and
means of carrying out Contractor’s activities and responsibilities under this
Agreement, except to the extent specified in this Agreement.

Employment Eligibility Verification. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of employees
hired on or after October 1, 2009 and who are physically performing services within
the State of Nebraska. If the Contractor employs or contracts with any subcontractor
in connection with this Agreement, the Contractor shall include a provision in the
contract requiring the subcontractor to use a federal immigration verification system
to determine the work eligibility status of new employees physically performing
services within the State of Nebraska.

Taxpayer Identification. Contractor’s federal employer identification number is:
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17.

18.

19.

20.

21.

Sales Tax. The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax
and shall not pay any sales tax under this Agreement. The Cooperative, ESUCC,
ESUs, and/or Members will provide the Contractor with applicable sales tax
exemption certificates upon written request.

Notice. Each party giving any Notice (“Notice”) under this Agreement must give
written Notice by personal delivery, registered or certified Mail (in each case, return
receipt requested and postage prepaid), or nationally recognized overnight courier
(with all fees prepaid.) Notice shall be sent to the following addressees at the
following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110t Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing
Attn: Craig Peterson

PO Box 858

412 W. 14th Ave

Holdrege, NE 68949

Contractor:

Notice is effective only if the party giving the Notice has complied with this section.

Warranties and Specifications. Contractor shall be responsible for providing to
Members all manufacturer warranties on all goods and services. Contractor shall
provide Members with all attachments normally supplied by the manufacturer and/or
supplier. Complete product specification sheets or brochures must be provided to
Members, ESUs, ESUCC, or the Cooperative upon request.

Entire Agreement. The Agreement is the complete and exclusive expression of the
parties” agreement on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the parties on the matters
contained in this Agreement are expressly merged into and superseded by this
Agreement.

Amendments and Modifications. The parties may amend or modify this
Agreement only by a signed, written agreement by both parties that identifies itself
as an amendment or modification to this Agreement. No other alternations in the
terms of this agreement shall be valid or binding.
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22.

23.

24.

25.

26.

27.

28.

Waivers. The parties may waive any provision in this Agreement only by a writing
executed by the party or parties against whom the waiver is sought to be enforced.
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the
satisfaction of any condition under this Agreement, and (3) No act, omission, or
course of dealing between the parties operates as a waiver or estoppel of any right,
remedy or condition. A waiver made in writing on one occasion is effective only in
that instance and only for the purpose stated. A waiver once given is not to be
construed as a waiver on any future occasion or against any other Person.

Severability. If any provision of this Agreement is determined to be unenforceable,
the remaining provisions of this Agreement remain in full force, if the essential terms
and conditions of this Agreement for each party remain enforceable.

Counterparts. The parties may execute this Agreement in multiple counterparts,
each of which constitutes an original, and all of which, collectively, constitute only
one agreement. The sighatures of all of the parties need not appear on the same
counterpart, and delivery of an executed counterpart signature page by facsimile or
other electronic means is as effective as executing and delivering this Agreement in
the presence of the other parties to this Agreement. This Agreement is effective
upon delivery of one executed counterpart from each party to the other parties. In
proving this Agreement, a party must produce or account only for the executed
counterpart of the party to be charged.

Force Majeure. Neither party shall be liable for any loss or damage suffered by the
other party, directly or indirectly, as a result of the non performing party’s failure to
perform, or delay in performing, any of its obligations contained in this contract
(except any obligations to make payments for services rendered or accepted goods
received before the failure to perform or the delay in performance), where, in the
opinion of the Cooperative, such failure or delay is cause by circumstances beyond
the non performing party’s control or which make performance commercially
impracticable, including but not limited to fire, flood, storm or other natural disaster,
explosion, accident, war, riot, civil disorder, government regulations or restrictions
of any kind or any acts of any government, alien enemy, judicial action, power failure,
acts of God, or other natural circumstances. This Force Majeure provision excludes
economic hardship, changes in market conditions, and insufficiency of funds on the
part of Contractor.

Assignment. This Agreement binds the parties and their respective successors and
assignees. The Contractor shall not assign or otherwise dispose of this Agreement
or any duty, right, or responsibility contemplated in this Agreement to any other
person without the previous written consent of the Cooperative.

Subcontractors. The Contractor shall not subcontract services or any part of this
Agreement without the prior written consent of the Cooperative.

Captions. The descriptive headings of the Articles, Sections and subsections of this
Agreement are for convenience only, do not constitute a part of this Agreement, and
do not affect this Agreement’s construction or interpretation.
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29.

30.

31.

32.

33.

Rights and Remedies Cumulative. Any enumeration of the Cooperative’s rights
and remedies set forth in this Agreement is not exhaustive. The Cooperative’s
exercise of any right or remedy under this Agreement does not preclude the exercise
of any other right or remedy. All of the Cooperative’s rights and remedies are
cumulative and are in addition to any other right or remedy set forth in this
Agreement, any other agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

Relationship Among Parties. This Agreement creates no relationship of joint
venture, partnership, limited partnership, agency, or employer- employee between
the parties, and the parties acknowledge that no other facts or relations exist that
would create any such relationship between them. Neither party has any right or
authority to assume or to create any obligation or responsibility on behalf of the other
party except as may from time to time be provided by written instrument signed by
both parties.

Rules of Construction. The parties hereto have each been represented by counsel,
or had the opportunity to be represented, during the negotiation and execution of
this Agreement, and therefore waive application of any law or rule of construction
providing that ambiguities in the contract will be construed against the party drafting
such contract.

Piggyback Clause. For the term of the Agreement and any mutually agreed
extensions, other public agencies may purchase, lease-purchase, or rent the identical
item(s) at the same price and upon the same terms and conditions as provided in
this Agreement. The term “public agencies” means any county, city, village, school
district, or agency of any state government or of the United States; any drainage
district, sanitary and improvement district, or other municipal corporation or political
subdivision of Nebraska; and any political subdivision of another state.

Attachments. Attachments to this Agreement include the following:

Exhibit A — Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B — Payment Terms & Schedule

Exhibit C — Summary of Project Deliverables

Exhibit D - Vendor Software License Agreement

IN WITNESS WHEREOF the parties have executed this Agreement on the last date
written below.

CONTRACTOR COOPERATIVE

By: By:

Name: Name: Kraig Lofquist
Title: Title: Executive Director
Date: Date:
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods
and/or services identified in Exhibit A and provided by Contractor under this
Agreement within thirty (30) days of receipt of invoice, provided that
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and
deliverables shall be as specified in this exhibit.

3. A n f rvi r Pr

A. The Contractor shall deliver any goods, perform any services or both in
accordance with the schedule set forth in any RFP, RFQ, the time specified in
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written
notification of completion of any deliveries, or performances of services or
both, to the Member (“"Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery
Notice to provide the Contractor with written notification of acceptance or
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is
practicable, correct or replace all deficiencies at its expense. The Cooperative
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor.
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES
<<TO BE COMPLETED BY VENDOR>>

. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order

placement
. Electronic Orders
a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: CXML:

i. If “Email” address to deliver orders to:
ii. If "cXML” provide the following IT contact information
Contact (First, Last name):
Contact email address:
Contact Phone:
c. If “No, Alternate method will be determined
. Sales Representative Contact
a. First, Last name:
b. Title:
c. Phone:
d. Email:
. Invoice Method
a. Vendor invoices Members direct
. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:
Contact (First, Last name):
Contact email address:
c. Sales report must include the following
¢ Member Name
Member City
List Price
Member Cost
Member Savings
e Admin Fee Amount Due
d. ESUCC Admin Fee
e Vendor must submit payment of Admin Fee to ESUCC quarterly
e Admin Fee is equal to percentage of total sales (as defined in
Administration Fee section of agreement)
¢ Remit Admin Fee payment to:
ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>
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Coordinating Council

2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC
Cooperative  Purchasing (“Cooperative”), and JourneyEd.com
(“Contractor”). The Cooperative is an organization founded in 1968 with the purpose of
providing the Educational Service Unit (ESU) member school districts ("Members”) of
Nebraska an opportunity to secure the maximum procurement value through cooperative
synergies. The Educational Service Unit Coordinating Council (ESUCC) Advisory group
serves as the steering committee for new and future cooperative buys statewide under
its direction. A chief executive officer coordinates the statewide purchasing agreement
between service units and their school districts and other serviceable entities. The
Director manages the program with the guidance of the ESUCC, Advisory Board, and the
Fiscal Agent. Nebraska ESUCC Cooperative Purchasing serves 17 ESUs that provide a
statewide network of educational opportunities to approximately 244 school districts and
more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract. The Contractor shall provide Members the opportunity
to purchase the goods and/or services as defined in Exhibit A, which is attached
hereto and incorporated herein by this reference, at the prices set forth in this
Agreement and its Exhibits.

2. Payment Terms/Payment Schedule. Members shall pay for services rendered
and/or for accepted goods on the terms and payment schedule as set forth in
Exhibit B which is attached hereto and incorporated herein by this reference.
Prices listed in Exhibit B shall remain in effect during the term of this Agreement
unless agreed otherwise by the parties in writing.

3. Administrative Fee. Contractor shall submit to the Cooperative as an
administrative fee a sum equal to two percent (2%) of the total gross dollar
volume, less freight of all goods and services and excluding annual support and
maintenance purchased by the Cooperative, ESUs, and Members. This fee will be
submitted to the Cooperative on a quarterly basis beginning three months from
the Effective Date of this Agreement for all transactions completed and paid during
said quarter.

4, Term. This Agreement is effective on —August 1, 2022 (“Effective
Date”) and shall continue until 12:00 midnight (CST) on —July 31,
2025, unless terminated earlier as provided by this Agreement or by law.

5. Governing Law; Designation of Forum. This Agreement is governed by and
construed in accordance with the laws of the State of Nebraska. Any action to
enforce this Agreement must be brought in the state or federal courts of the State
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of Nebraska. Mandatory and exclusive venue for any disputes shall be in Sarpy
County, Nebraska.

Termination.

A.

The Cooperative may terminate this Agreement in whole or part if funding
from federal, state, or other sources for the Cooperative or its Members is
not obtained and continued at levels sufficient to allow for purchase of the
good and/or services in the indicated quantities or term. The Cooperative
shall notify the Contractor as soon as practicable if funds to meet the
Cooperative’s or Members’ obligations become unavailable. The
determination of the Cooperative as to the insufficiency of funds is
conclusive.

Each party may terminate this Agreement if the other party breaches or is
in default of any material obligation hereunder which default is incapable of
cure, or which, being capable of cure, has not been cured within 30 days
after receipt of written notice of such default or such additional cure period
as the non-defaulting party may authorize in writing.

Each party may terminate this Agreement by written notice if federal or
state laws or rules are modified or interpreted in a way that the services
are no longer allowable or appropriate for purchase under this contract or
are no longer eligible for the funding proposed for payments authorized by
this contract.

The Cooperative may terminate this Agreement, in whole or in part, by
written notice to the Contractor and may regard the Contractor in default
of this Agreement if the Contractor becomes:

(D Insolvent;

(2) Makes a general assignment for the benefit of creditors;

(3) Files a voluntary petition of bankruptcy;

(4) Suffers or permits the appointment of a receiver for its
business or assets;

(5) Becomes subject to any proceeding under any bankruptcy or
insolvency law, whether domestic or foreign; or

(6) Has wound up or liquidated, voluntarily or otherwise.

The Cooperative may terminate this Agreement, in whole or in part,
immediately, without notice, if the Contractor is debarred or suspended
from performing services on any public contracts.

The parties may terminate this Agreement without cause by mutual written
consent or by either party with a minimum of 90 days written notice.

Upon the termination for any reason or expiration of this Agreement, the

Contractor promptly must return to the Cooperative all papers, materials
and other property of the Cooperative then in its possession, including but
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not limited to all work in progress as is appropriate in its then existing form
to the Cooperative.

Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless
the Cooperative and the ESUs and their officials, agents, employees, and
volunteers (hereinafter collectively referred to as “Indemnities”), against
any and all claims of injuries, death, damage to property, liabilities,
judgments, costs and expenses which may otherwise accrue against
Indemnities in consequence of the granting of this Agreement or which may
otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all
charges of attorneys and all costs and other expenses arising therefrom or
incurred in connection therewith.

C. If any judgment shall be rendered against the Cooperative or the ESUs in
any such action, the Contractor shall, at his or her own expense, satisfy
and discharge the same.

D. Any performance bond or insurance protection required by this contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility
to indemnify and save harmless and defend the Indemnities as herein
provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities
will survive the expiration or termination of this Agreement by either party
for any reason.

Insurance. Contractor shall secure and keep in force during the term of this
Agreement the following insurance coverages from insurance companies or
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual,
and products or completed operations coverages (if applicable), with
minimum liability limits of $1,000,000 per person and $5,000,000 per
occurrence; and

B. If applicable, workers compensation coverage meeting all statutory
requirements.

The Contractor shall furnish a certificate of insurance to the undersigned
Cooperative representative prior to commencement of this Agreement. Failure to
provide insurance as required in this agreement is a material breach of contract
entitling the Cooperative to terminate this Agreement immediately.

Public Records. The Contractor acknowledges that the Cooperative must comply
with NEB. REV. STAT. § 84-712 through § 84-713 and release public records as
defined law upon request, which may include this Agreement and all records
created and maintained in relation to this Agreement.
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10.

11.

12,

13.

14.

15.

16.

Publicity. The Cooperative does not endorse the goods or services of the
Contractor. Except for listing the Cooperative as a client during the term of this
Agreement, news releases or other publicity concerning this Agreement must not
be made by the Contractor without the prior written approval of the Cooperative.

Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or
use controlled substances or marijuana, as defined by Nebraska law, during the
performance of this Agreement while on Cooperative, ESU, or Member premises
or at Cooperative, ESU, or Member related functions. The Contractor and all
subcontractors, if any, shall not possess any weapon, as defined by Nebraska law
and the federal "Drug-Free Schools Act,” on Cooperative, ESU, or Member property
or at Cooperative, ESU, or Member related functions. The Contractor and all
subcontractors, if any, also shall adhere to all Cooperative, ESU, and Member
policies and regulations that prohibit the possession, distribution, sale,
dispensation, or use of any alcohol or tobacco products while on Cooperative, ESU,
or Member premises or at Cooperative, ESU, or Member related functions. Failure
to comply with this provision may be considered a material breach. The
Cooperative may suspend or terminate the Contractor, subcontractor, or both if it
violates these laws, regulations, or policies or this provision.

Nondiscrimination. The Contractor and all subcontractors, if any, shall not
discriminate against any employee or applicant who is to be employed for
performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex,
disability, or national origin.

Independent Contractor. Contractor is an independent contractor under this
contract and is not a Cooperative, ESU, or Member employee for any purpose.
The Contractor retains sole and absolute discretion in the manner and means of
carrying out Contractor’s activities and responsibilities under this Agreement,
except to the extent specified in this Agreement.

Employment Eligibility Verification. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of
employees hired on or after October 1, 2009 and who are physically performing
services within the State of Nebraska. If the Contractor employs or contracts with
any subcontractor in connection with this Agreement, the Contractor shall include
a provision in the contract requiring the subcontractor to use a federal immigration
verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska.

Taxpayer Identification. Contractor’'s federal employer identification number
is: 46-3753365

Sales Tax. The Cooperative, ESUs, and Members are exempt from sales tax and
shall not pay any sales tax under this Agreement. The Cooperative, ESUs and/or
Members will provide the Contractor with applicable sales tax exemption
certificates upon written request.
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17.

18.

19.

20.

21.

Notice. Each party giving any Notice ("Notice”) under this Agreement must give
written Notice by personal delivery, registered or certified Mail (in each case,
return receipt requested and postage prepaid), or nationally recognized overnight
courier (with all fees prepaid.) Notice shall be sent to the following addressees at
the following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing
Attn: Craig Peterson

PO Box 858

412 W. 14th Ave

Holdrege, NE 68949

Contractor:

JourneyEd.com, Inc.
80 E. McDermott Dr
Allen, TX 75002

Notice is effective only if the party giving the Notice has complied with this section.

Warranties and Specifications. Contractor shall be responsible for providing to
Members all manufacturer warranties on all goods and services. Contractor shall
provide Members with all attachments normally supplied by the manufacturer
and/or supplier. Complete product specification sheets or brochures must be
provided to Members, ESUs, or the Cooperative upon request.

Entire Agreement. The Agreement is the complete and exclusive expression of
the parties’ agreement on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the parties on the
matters contained in this Agreement are expressly merged into and superseded
by this Agreement.

Amendments and Modifications. The parties may amend or modify this
Agreement only by a signed, written agreement by both parties that identifies
itself as an amendment or modification to this Agreement. No other alternations
in the terms of this agreement shall be valid or binding.

Waivers. The parties may waive any provision in this Agreement only by a writing
executed by the party or parties against whom the waiver is sought to be enforced.
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the
satisfaction of any condition under this Agreement, and (3) No act, omission, or
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22,

23.

24.

25.

26.

27.

28.

course of dealing between the parties operates as a waiver or estoppel of any
right, remedy or condition. A waiver made in writing on one occasion is effective
only in that instance and only for the purpose stated. A waiver once given is not
to be construed as a waiver on any future occasion or against any other Person.

Severability. If any provision of this Agreement is determined to be
unenforceable, the remaining provisions of this Agreement remain in full force, if
the essential terms and conditions of this Agreement for each party remain
enforceable.

Counterparts. The parties may execute this Agreement in multiple counterparts,
each of which constitutes an original, and all of which, collectively, constitute only
one agreement. The sighatures of all of the parties need not appear on the same
counterpart, and delivery of an executed counterpart signature page by facsimile
or other electronic means is as effective as executing and delivering this
Agreement in the presence of the other parties to this Agreement. This Agreement
is effective upon delivery of one executed counterpart from each party to the other
parties. In proving this Agreement, a party must produce or account only for the
executed counterpart of the party to be charged.

Force Majeure. Neither party shall be liable for any loss or damage suffered by
the other party, directly or indirectly, as a result of the non performing party’s
failure to perform, or delay in performing, any of its obligations contained in this
contract (except any obligations to make payments for services rendered or
accepted goods received before the failure to perform or the delay in
performance), where, in the opinion of the Cooperative, such failure or delay is
cause by circumstances beyond the non performing party’s control or which make
performance commercially impracticable, including but not limited to fire, flood,
storm or other natural disaster, explosion, accident, war, riot, civil disorder,
government regulations or restrictions of any kind or any acts of any government,
alien enemy, judicial action, power failure, acts of God, or other natural
circumstances. This Force Majeure provision excludes economic hardship,
changes in market conditions, and insufficiency of funds on the part of Contractor.

Assignment. This Agreement binds the parties and their respective successors
and assignees. The Contractor shall not assign or otherwise dispose of this
Agreement or any duty, right, or responsibility contemplated in this Agreement to
any other person without the previous written consent of the Cooperative.

Subcontractors. The Contractor shall not subcontract services or any part of this
Agreement without the prior written consent of the Cooperative.

Captions. The descriptive headings of the Articles, Sections and subsections of
this Agreement are for convenience only, do not constitute a part of this
Agreement, and do not affect this Agreement’s construction or interpretation.

Rights and Remedies Cumulative. Any enumeration of the Cooperative’s rights
and remedies set forth in this Agreement is not exhaustive. The Cooperative’s
exercise of any right or remedy under this Agreement does not preclude the
exercise of any other right or remedy. All of the Cooperative’s rights and remedies
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29.

30.

31.

32.

are cumulative and are in addition to any other right or remedy set forth in this
Agreement, any other agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

Relationship Among Parties. This Agreement creates no relationship of joint
venture, partnership, limited partnership, agency, or employer- employee
between the parties, and the parties acknowledge that no other facts or relations
exist that would create any such relationship between them. Neither party has
any right or authority to assume or to create any obligation or responsibility on
behalf of the other party except as may from time to time be provided by written
instrument signed by both parties.

Rules of Construction. The parties hereto have each been represented by
counsel, or had the opportunity to be represented, during the negotiation and
execution of this Agreement, and therefore waive application of any law or rule of
construction providing that ambiguities in the contract will be construed against
the party drafting such contract.

Piggyback Clause. For the term of the Agreement and any mutually agreed
extensions, other public agencies may purchase, lease-purchase, or rent the
identical item(s) at the same price and upon the same terms and conditions as
provided in this Agreement. The term “public agencies” means any county, city,
village, school district, or agency of any state government or of the United States;
any drainage district, sanitary and improvement district, or other municipal
corporation or political subdivision of Nebraska; and any political subdivision of
another state.

Attachments. Attachments to this Agreement include the following:

Exhibit A - Scope of Goods or Services to be provided to ESUCC and
Members

Exhibit B - Payment Terms & Schedule

Exhibit C - Summary of Project Deliverables

IN WITNESS WHEREOF the parties have executed this Agreement on the date last

date written below.

CONTRACTOR COOPERATIVE

By: By:

Name: Name:Kraig Lofquist
Title: Title: Executive Director
Date: Date:
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”

Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
<<VENDOR-INSERT PRICING>>

Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods
and/or services identified in Exhibit A and provided by Contractor under
this Agreement within sixty (60) days of receipt of invoice, provided that
goods/services have been accepted by the Member as hereinafter
provided.

B. The procedure for billing and payment for services or products and
deliverables shall be as specified in this exhibit.

Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in
accordance with the schedule set forth in any RFP, the time specified in a
purchase order issued by the Cooperative, ESU, or Member, or this
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide
written notification of completion of any deliveries, or performances of
services or both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the
Delivery Notice to provide the Contractor with written notification of
acceptance or rejection due to unsatisfactory performance or
nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly
as is practicable, correct or replace all deficiencies at its expense. The
Cooperative shall not unreasonably withhold or delay its acceptance
or rejection.

Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until
goods are accepted by the Member, ESU, or Cooperative.
B. Insurance during shipment and until the goods are accepted by the

Cooperative, ESU, or Member is the responsibility of the Contractor.
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES
<<TO BE COMPLETED BY VENDOR>>

. Order Delivery Method Options

1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order

placement
. Electronic Orders
a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: CXML:

c. If“No,

If “Email” address to deliver orders to:

If “cXML" provide the following IT contact information
Contact (First, Last name):
Contact email address:
Contact Phone:

Alternate method will be determined

. Sales Representative Contact

a. First, Last name:

b. Title:
c. Phone
d. Email:

. Invoice Method
a. Vendor invoices Members direct

. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):

Contact email address:
c. Sales report must include the following

Member Name

Member City

List Price

Member Cost

Member Savings

Admin Fee Amount Due

d. ESUCC Admin Fee

Vendor must submit payment of Admin Fee to ESUCC quarterly
Admin Fee is equal to percentage of total sales (as defined in
Administration Fee section of agreement)

Remit Admin Fee payment to:

ESUCC

1292 East 4th Street

Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org
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cSu

Coordinating Council

2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC
Cooperative Purchasing (“Cooperative”) and (“Contractor”).
Educational Service Unit Coordinating Council (ESUCC) was created in statute to
coordinate the activities of Nebraska's 17 Educational Service Units. The Educational
Service Unit Coordinating Council was created by LB 603 in 2007 and officially came
into existence on July 1, 2008. Cooperative Purchasing is a Project of ESUCC that has
been in existence since 1968 with the purpose of providing the Educational Service
Unit (ESU) member school districts ("Members”) of Nebraska an opportunity to
secure the maximum procurement value through cooperative synergies. The
Educational Service Unit Coordinating Council (ESUCC) Advisory group serves as the
steering committee for new and future cooperative buys statewide under its direction.
A chief executive officer coordinates the statewide purchasing agreement between
educational service units and their school districts and other serviceable entities. The
Director of Cooperative Purchasing manages the program with the guidance of the
ESUCC, Advisory Board, and the Fiscal Agent. ESUCC serves 17 ESUs that provide a
statewide network of educational opportunities to approximately 244 school districts
and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

Scope of the Contract. The Contractor shall provide Members the opportunity to
purchase the goods and/or services as defined in Exhibit A, which is attached hereto
and incorporated herein by this reference, at the prices set forth in this Agreement
and its Exhibits.

Payment Terms/Payment Schedule. Members shall pay for services rendered
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit
B which is attached hereto and incorporated herein by this reference. Prices listed in
Exhibit B shall remain in effect during the term of this Agreement unless agreed
otherwise by the parties in writing.

Administrative Fee. Contractor shall submit to the Cooperative as an
administrative fee a sum equal to two percent (2%) of the total gross dollar volume,
less freight of all goods and services and excluding annual support and maintenance
purchased by the Cooperative, ESUCC, ESUs, and Members. This fee will be
submitted to ESUCC on a quarterly basis beginning three months from the Effective
Date of this Agreement for all transactions completed and paid during said quarter.
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Term. This Agreement is effective on —May 4, 2022 (“Effective Date”)
and shall continue until 12:00 midnight (CST) on —May 3, 2025, unless
terminated earlier as provided by this Agreement or by law.

Governing Law; Designation of Forum. This Agreement is governed by and
construed in accordance with the laws of the State of Nebraska. Any action to enforce
this Agreement must be brought in the state or federal courts of the State of
Nebraska. Mandatory and exclusive venue for any disputes shall be in Sarpy County,
Nebraska.

Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII),

Member Data, and other non-public information. Data include, but are not limited
to, student data, metadata, and user content.

B. Definition of Member Data. Member Data includes all PII and other
information that is not intentionally made generally available by the Cooperative,
ESUCC, ESUs, or its Members on public websites or publications, including but
not limited to business, administrative and financial data, intellectual property,
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information. Personally Identifiable
Information includes but is not limited to: personal identifiers such as name,
address, phone number, date of birth, Social Security humber, and student or
personnel identification number; “personal information” as used in Neb. Rev.
Stat. § 84-712.05 and personally identifiable information contained in student
education records as that term is defined in the Family Educational Rights and
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the
Cooperative, ESUCC, or its Members who are authorized with login credentials by
the Cooperative or its Members to use the goods and/or services provided by this
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product
development, research, or other purposes. De-identified Data will have all direct
and indirect personal identifiers removed. This includes, but is not limited to,
name, ID numbers, date of birth, demographic information, location information,
and school ID. Furthermore, Contractor agrees not to attempt to re-identify
deidentified Data and not to transfer de-identified Data to any party unless that
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or
market to students or their parents. Advertising or marketing may be directed to
the Cooperative, ESUCC, Members, or their school districts only if student
information is properly de-identified.”

G. Modification of Terms of Service. Contractor will nhot change how Data are
collected, used, or shared under the terms of this Agreement in any way without
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advance notice to and consent from the Cooperative, the Members, and the
affected school district(s).

. Data Collection. Contractor will only collect Data necessary to fulfill its duties
as outlined in this Agreement.

Data Use. Contractor will use Data only for the purpose of fulfilling its duties and
providing services under this Agreement, and for improving services under this
Agreement.

Data Mining. Contractor is prohibited from mining Data for any purposes other
than those agreed to by the parties. Data mining or scanning of user content for
the purpose of advertising or marketing to students or their parents is prohibited.
. Data Sharing. Data cannot be shared with any additional parties without prior
written consent of the User except as required by law.

Data Transfer or Destruction. Contractor will ensure that all Data in its
possession and in the possession of any subcontractors, or agents to which the
Contractor may have transferred Data, are destroyed or transferred to the
Cooperative under the direction of the Cooperative when the Data are no longer
needed for their specified purpose, at the request of the Member.

. Rights and License in and to Data. Parties agree that all rights, including all
intellectual property rights, shall remain the exclusive property of the Member,
and Contractor has a limited, nonexclusive license solely for the purpose of
performing its obligations as outlined in the Agreement. This Agreement does not
give Contractor any rights, implied or otherwise, to Data, content, or intellectual
property, except as expressly stated in the Agreement. This includes the right
to sell or trade Data.

. Access. Any Data held by Contractor will be made available to a Member upon
request by the Member.

. Security Controls. Contractor will store and process Data in accordance with
industry best practices. This includes appropriate administrative, physical, and
technical safeguards to secure Data from unauthorized access, disclosure, and
use. Contractor will conduct periodic risk assessments and remediate any
identified security vulnerabilities in a timely manner. Contractor will also have a
written incident response plan, to include prompt notification of the Member in
the event of a security or privacy incident, as well as best practices for responding
to a breach of PII. Contractor agrees to share its incident response plan upon
request.

. Response to Legal Orders, Demands or Requests for Data. Except as
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants,
or other legal orders, demands or requests received by Contractor seeking
Data;

(2) Consult with the Cooperative and Members regarding its response;
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(3) Cooperate with the Cooperative’s and Member’s reasonable requests in
connection with efforts by them to intervene and quash or modify the legal
order, demand or request; and

(4) Upon the Cooperative’s or a Member’s request, provide them with a copy
of its response.

Termination.

A. The Cooperative may terminate this Agreement in whole or part if funding
from federal, state, or other sources for the Cooperative or its Members is not
obtained and continued at levels sufficient to allow for purchase of the good and/or
services in the indicated quantities or term. The Cooperative shall notify the
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’
obligations become unavailable. The determination of the Cooperative as to the
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in
default of any material obligation hereunder which default is incapable of cure, or
which, being capable of cure, has not been cured within 30 days after receipt of
written notice of such default or such additional cure period as the nondefaulting
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state
laws or rules are modified or interpreted in a way that the services are no longer
allowable or appropriate for purchase under this contract or are no longer eligible for
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written
notice to the Contractor and may regard the Contractor in default of this Agreement
if the Contractor becomes:

(1) Insolvent;

(2) Makes a general assignment for the benefit of creditors;

(3) Files a voluntary petition of bankruptcy;

(4) Suffers or permits the appointment of a receiver for its business or assets;

(5) Becomes subject to any proceeding under any bankruptcy or insolvency law,
whether domestic or foreign; or

(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part,
immediately, without notice, if the Contractor is debarred or suspended from
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written
consent or by either party with a minimum of 90 days written notice.
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10.

G. Upon the termination for any reason or expiration of this Agreement, the
Contractor promptly must return to the Cooperative all papers, materials and other
property of the Cooperative then in its possession, including but not limited to all
work in progress as is appropriate in its then existing form to the Cooperative.

Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all
claims of injuries, death, damage to property, liabilities, judgments, costs and
expenses which may otherwise accrue against Indemnities in consequence of the
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all
charges of attorneys and all costs and other expenses arising therefrom or incurred
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and
discharge the same.

D. Any performance bond or insurance protection required by this contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility to
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities
will survive the expiration or termination of this Agreement by either party for any
reason.

Insurance. Contractor shall secure and keep in force during the term of this
Agreement the following insurance coverages from insurance companies or
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and
products or completed operations coverages (if applicable), with minimum liability
limits of $1,000,000 per person and $5,000,000 per occurrence; and

B. If applicable, workers compensation coverage meeting all statutory
requirements.

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative
representative prior to commencement of this Agreement. Failure to provide
insurance as required in this agreement is a material breach of contract entitling the
Cooperative to terminate this Agreement immediately.

Public Records. The Contractor acknowledges that the Cooperative, ESUCC, ESUs,
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and
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11.

12,

13.

14.

15.

16.

release public records as defined law upon request, which may include this Agreement
and all records created and maintained in relation to this Agreement.

Publicity. The Cooperative does not endorse the goods or services of the Contractor.
Except for listing the Cooperative as a client during the term of this Agreement, news
releases or other publicity concerning this Agreement must not be made by the
Contractor without the prior written approval of the Cooperative.

Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or
use controlled substances or marijuana, as defined by Nebraska law, during the
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member
premises or at Cooperative, ESUCC, ESU, or Member related functions. The
Contractor and all subcontractors, if any, shall not possess any weapon, as defined
by Nebraska law and the federal “"Drug-Free Schools Act,” on Cooperative, ESUCC,
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related
functions. The Contractor and all subcontractors, if any, also shall adhere to all
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC,
ESU, or Member related functions. Failure to comply with this provision may be
considered a material breach. The Cooperative may suspend or terminate the
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or
this provision.

Nondiscrimination. The Contractor and all subcontractors, if any, shall not
discriminate against any employee or applicant who is to be employed for
performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex,
disability, or national origin.

Independent Contractor. Contractor is an independent contractor under this
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any
purpose. The Contractor retains sole and absolute discretion in the manner and
means of carrying out Contractor’s activities and responsibilities under this
Agreement, except to the extent specified in this Agreement.

Employment Eligibility Verification. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of employees
hired on or after October 1, 2009 and who are physically performing services within
the State of Nebraska. If the Contractor employs or contracts with any subcontractor
in connection with this Agreement, the Contractor shall include a provision in the
contract requiring the subcontractor to use a federal immigration verification system
to determine the work eligibility status of new employees physically performing
services within the State of Nebraska.

Taxpayer Identification. Contractor’s federal employer identification number is:
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17.

18.

19.

20.

21.

Sales Tax. The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax
and shall not pay any sales tax under this Agreement. The Cooperative, ESUCC,
ESUs, and/or Members will provide the Contractor with applicable sales tax
exemption certificates upon written request.

Notice. Each party giving any Notice (“Notice”) under this Agreement must give
written Notice by personal delivery, registered or certified Mail (in each case, return
receipt requested and postage prepaid), or nationally recognized overnight courier
(with all fees prepaid.) Notice shall be sent to the following addressees at the
following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110t Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing
Attn: Craig Peterson

PO Box 858

412 W. 14th Ave

Holdrege, NE 68949

Contractor:

Notice is effective only if the party giving the Notice has complied with this section.

Warranties and Specifications. Contractor shall be responsible for providing to
Members all manufacturer warranties on all goods and services. Contractor shall
provide Members with all attachments normally supplied by the manufacturer and/or
supplier. Complete product specification sheets or brochures must be provided to
Members, ESUs, ESUCC, or the Cooperative upon request.

Entire Agreement. The Agreement is the complete and exclusive expression of the
parties” agreement on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the parties on the matters
contained in this Agreement are expressly merged into and superseded by this
Agreement.

Amendments and Modifications. The parties may amend or modify this
Agreement only by a signed, written agreement by both parties that identifies itself
as an amendment or modification to this Agreement. No other alternations in the
terms of this agreement shall be valid or binding.
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22.

23.

24.

25.

26.

27.

28.

Waivers. The parties may waive any provision in this Agreement only by a writing
executed by the party or parties against whom the waiver is sought to be enforced.
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the
satisfaction of any condition under this Agreement, and (3) No act, omission, or
course of dealing between the parties operates as a waiver or estoppel of any right,
remedy or condition. A waiver made in writing on one occasion is effective only in
that instance and only for the purpose stated. A waiver once given is not to be
construed as a waiver on any future occasion or against any other Person.

Severability. If any provision of this Agreement is determined to be unenforceable,
the remaining provisions of this Agreement remain in full force, if the essential terms
and conditions of this Agreement for each party remain enforceable.

Counterparts. The parties may execute this Agreement in multiple counterparts,
each of which constitutes an original, and all of which, collectively, constitute only
one agreement. The sighatures of all of the parties need not appear on the same
counterpart, and delivery of an executed counterpart signature page by facsimile or
other electronic means is as effective as executing and delivering this Agreement in
the presence of the other parties to this Agreement. This Agreement is effective
upon delivery of one executed counterpart from each party to the other parties. In
proving this Agreement, a party must produce or account only for the executed
counterpart of the party to be charged.

Force Majeure. Neither party shall be liable for any loss or damage suffered by the
other party, directly or indirectly, as a result of the non performing party’s failure to
perform, or delay in performing, any of its obligations contained in this contract
(except any obligations to make payments for services rendered or accepted goods
received before the failure to perform or the delay in performance), where, in the
opinion of the Cooperative, such failure or delay is cause by circumstances beyond
the non performing party’s control or which make performance commercially
impracticable, including but not limited to fire, flood, storm or other natural disaster,
explosion, accident, war, riot, civil disorder, government regulations or restrictions
of any kind or any acts of any government, alien enemy, judicial action, power failure,
acts of God, or other natural circumstances. This Force Majeure provision excludes
economic hardship, changes in market conditions, and insufficiency of funds on the
part of Contractor.

Assignment. This Agreement binds the parties and their respective successors and
assignees. The Contractor shall not assign or otherwise dispose of this Agreement
or any duty, right, or responsibility contemplated in this Agreement to any other
person without the previous written consent of the Cooperative.

Subcontractors. The Contractor shall not subcontract services or any part of this
Agreement without the prior written consent of the Cooperative.

Captions. The descriptive headings of the Articles, Sections and subsections of this
Agreement are for convenience only, do not constitute a part of this Agreement, and
do not affect this Agreement’s construction or interpretation.
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29.

30.

31.

32.

33.

Rights and Remedies Cumulative. Any enumeration of the Cooperative’s rights
and remedies set forth in this Agreement is not exhaustive. The Cooperative’s
exercise of any right or remedy under this Agreement does not preclude the exercise
of any other right or remedy. All of the Cooperative’s rights and remedies are
cumulative and are in addition to any other right or remedy set forth in this
Agreement, any other agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

Relationship Among Parties. This Agreement creates no relationship of joint
venture, partnership, limited partnership, agency, or employer- employee between
the parties, and the parties acknowledge that no other facts or relations exist that
would create any such relationship between them. Neither party has any right or
authority to assume or to create any obligation or responsibility on behalf of the other
party except as may from time to time be provided by written instrument signed by
both parties.

Rules of Construction. The parties hereto have each been represented by counsel,
or had the opportunity to be represented, during the negotiation and execution of
this Agreement, and therefore waive application of any law or rule of construction
providing that ambiguities in the contract will be construed against the party drafting
such contract.

Piggyback Clause. For the term of the Agreement and any mutually agreed
extensions, other public agencies may purchase, lease-purchase, or rent the identical
item(s) at the same price and upon the same terms and conditions as provided in
this Agreement. The term “public agencies” means any county, city, village, school
district, or agency of any state government or of the United States; any drainage
district, sanitary and improvement district, or other municipal corporation or political
subdivision of Nebraska; and any political subdivision of another state.

Attachments. Attachments to this Agreement include the following:

Exhibit A — Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B — Payment Terms & Schedule

Exhibit C — Summary of Project Deliverables

Exhibit D - Vendor Software License Agreement

IN WITNESS WHEREOF the parties have executed this Agreement on the last date
written below.

CONTRACTOR COOPERATIVE

By: By:

Name: Name: Kraig Lofquist
Title: Title: Executive Director
Date: Date:
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods
and/or services identified in Exhibit A and provided by Contractor under this
Agreement within thirty (30) days of receipt of invoice, provided that
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and
deliverables shall be as specified in this exhibit.

3. A n f rvi r Pr

A. The Contractor shall deliver any goods, perform any services or both in
accordance with the schedule set forth in any RFP, RFQ, the time specified in
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written
notification of completion of any deliveries, or performances of services or
both, to the Member (“"Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery
Notice to provide the Contractor with written notification of acceptance or
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is
practicable, correct or replace all deficiencies at its expense. The Cooperative
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor.
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES
<<TO BE COMPLETED BY VENDOR>>

. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order

placement
. Electronic Orders
a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: CXML:

i. If “Email” address to deliver orders to:
ii. If "cXML” provide the following IT contact information
Contact (First, Last name):
Contact email address:
Contact Phone:
c. If “No, Alternate method will be determined
. Sales Representative Contact
a. First, Last name:
b. Title:
c. Phone:
d. Email:
. Invoice Method
a. Vendor invoices Members direct
. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:
Contact (First, Last name):
Contact email address:
c. Sales report must include the following
¢ Member Name
Member City
List Price
Member Cost
Member Savings
e Admin Fee Amount Due
d. ESUCC Admin Fee
e Vendor must submit payment of Admin Fee to ESUCC quarterly
e Admin Fee is equal to percentage of total sales (as defined in
Administration Fee section of agreement)
¢ Remit Admin Fee payment to:
ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>
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Coordinating Council

2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC
Cooperative Purchasing (“Cooperative”), and Gumdrop Books
(“Contractor”). The Cooperative is an organization founded in 1968 with the purpose of
providing the Educational Service Unit (ESU) member school districts (*Members”) of
Nebraska an opportunity to secure the maximum procurement value through cooperative
synergies. The Educational Service Unit Coordinating Council (ESUCC) Advisory group
serves as the steering committee for new and future cooperative buys statewide under
its direction. A chief executive officer coordinates the statewide purchasing agreement
between service units and their school districts and other serviceable entities. The
Director manages the program with the guidance of the ESUCC, Advisory Board, and the
Fiscal Agent. Nebraska ESUCC Cooperative Purchasing serves 17 ESUs that provide a
statewide network of educational opportunities to approximately 244 school districts and
more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract. The Contractor shall provide Members the opportunity
to purchase the goods and/or services as defined in Exhibit A, which is attached
hereto and incorporated herein by this reference, at the prices set forth in this
Agreement and its Exhibits.

2. Payment Terms/Payment Schedule. Members shall pay for services rendered
and/or for accepted goods on the terms and payment schedule as set forth in
Exhibit B which is attached hereto and incorporated herein by this reference.
Prices listed in Exhibit B shall remain in effect during the term of this Agreement
unless agreed otherwise by the parties in writing.

3. Administrative Fee. Contractor shall submit to the Cooperative as an
administrative fee a sum equal to two percent (2%) of the total gross dollar
volume, less freight of all goods and services and excluding annual support and
maintenance purchased by the Cooperative, ESUs, and Members. This fee will be
submitted to the Cooperative on a quarterly basis beginning three months from
the Effective Date of this Agreement for all transactions completed and paid during
said quarter.

4, Term. This Agreement is effective on —May 4, 2022 (“Effective
Date”) and shall continue until 12:00 midnight (CST) on —~June 30,
2025, unless terminated earlier as provided by this Agreement or by law.

5. Governing Law; Designation of Forum. This Agreement is governed by and
construed in accordance with the laws of the State of Nebraska. Any action to
enforce this Agreement must be brought in the state or federal courts of the State
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of Nebraska. Mandatory and exclusive venue for any disputes shall be in Sarpy
County, Nebraska.

Termination.

A.

The Cooperative may terminate this Agreement in whole or part if funding
from federal, state, or other sources for the Cooperative or its Members is
not obtained and continued at levels sufficient to allow for purchase of the
good and/or services in the indicated quantities or term. The Cooperative
shall notify the Contractor as soon as practicable if funds to meet the
Cooperative’s or Members’ obligations become unavailable. The
determination of the Cooperative as to the insufficiency of funds is
conclusive.

Each party may terminate this Agreement if the other party breaches or is
in default of any material obligation hereunder which default is incapable of
cure, or which, being capable of cure, has not been cured within 30 days
after receipt of written notice of such default or such additional cure period
as the non-defaulting party may authorize in writing.

Each party may terminate this Agreement by written notice if federal or
state laws or rules are modified or interpreted in a way that the services
are no longer allowable or appropriate for purchase under this contract or
are no longer eligible for the funding proposed for payments authorized by
this contract.

The Cooperative may terminate this Agreement, in whole or in part, by
written notice to the Contractor and may regard the Contractor in default
of this Agreement if the Contractor becomes:

(D Insolvent;

(2) Makes a general assignment for the benefit of creditors;

(3) Files a voluntary petition of bankruptcy;

(4) Suffers or permits the appointment of a receiver for its
business or assets;

(5) Becomes subject to any proceeding under any bankruptcy or
insolvency law, whether domestic or foreign; or

(6) Has wound up or liquidated, voluntarily or otherwise.

The Cooperative may terminate this Agreement, in whole or in part,
immediately, without notice, if the Contractor is debarred or suspended
from performing services on any public contracts.

The parties may terminate this Agreement without cause by mutual written
consent or by either party with a minimum of 90 days written notice.

Upon the termination for any reason or expiration of this Agreement, the

Contractor promptly must return to the Cooperative all papers, materials
and other property of the Cooperative then in its possession, including but
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not limited to all work in progress as is appropriate in its then existing form
to the Cooperative.

Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless
the Cooperative and the ESUs and their officials, agents, employees, and
volunteers (hereinafter collectively referred to as “Indemnities”), against
any and all claims of injuries, death, damage to property, liabilities,
judgments, costs and expenses which may otherwise accrue against
Indemnities in consequence of the granting of this Agreement or which may
otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all
charges of attorneys and all costs and other expenses arising therefrom or
incurred in connection therewith.

C. If any judgment shall be rendered against the Cooperative or the ESUs in
any such action, the Contractor shall, at his or her own expense, satisfy
and discharge the same.

D. Any performance bond or insurance protection required by this contract, or
otherwise provided by the Contractor, shall in no way limit the responsibility
to indemnify and save harmless and defend the Indemnities as herein
provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities
will survive the expiration or termination of this Agreement by either party
for any reason.

Insurance. Contractor shall secure and keep in force during the term of this
Agreement the following insurance coverages from insurance companies or
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual,
and products or completed operations coverages (if applicable), with
minimum liability limits of $1,000,000 per person and $5,000,000 per
occurrence; and

B. If applicable, workers compensation coverage meeting all statutory
requirements.

The Contractor shall furnish a certificate of insurance to the undersigned
Cooperative representative prior to commencement of this Agreement. Failure to
provide insurance as required in this agreement is a material breach of contract
entitling the Cooperative to terminate this Agreement immediately.

Public Records. The Contractor acknowledges that the Cooperative must comply
with NEB. REV. STAT. § 84-712 through § 84-713 and release public records as
defined law upon request, which may include this Agreement and all records
created and maintained in relation to this Agreement.
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10.

11.

12,

13.

14.

15.

16.

Publicity. The Cooperative does not endorse the goods or services of the
Contractor. Except for listing the Cooperative as a client during the term of this
Agreement, news releases or other publicity concerning this Agreement must not
be made by the Contractor without the prior written approval of the Cooperative.

Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or
use controlled substances or marijuana, as defined by Nebraska law, during the
performance of this Agreement while on Cooperative, ESU, or Member premises
or at Cooperative, ESU, or Member related functions. The Contractor and all
subcontractors, if any, shall not possess any weapon, as defined by Nebraska law
and the federal "Drug-Free Schools Act,” on Cooperative, ESU, or Member property
or at Cooperative, ESU, or Member related functions. The Contractor and all
subcontractors, if any, also shall adhere to all Cooperative, ESU, and Member
policies and regulations that prohibit the possession, distribution, sale,
dispensation, or use of any alcohol or tobacco products while on Cooperative, ESU,
or Member premises or at Cooperative, ESU, or Member related functions. Failure
to comply with this provision may be considered a material breach. The
Cooperative may suspend or terminate the Contractor, subcontractor, or both if it
violates these laws, regulations, or policies or this provision.

Nondiscrimination. The Contractor and all subcontractors, if any, shall not
discriminate against any employee or applicant who is to be employed for
performance of this Agreement with respect to his or her hire, tenure, terms,
conditions, or privileges of employment, because of his race, color, religion, sex,
disability, or national origin.

Independent Contractor. Contractor is an independent contractor under this
contract and is not a Cooperative, ESU, or Member employee for any purpose.
The Contractor retains sole and absolute discretion in the manner and means of
carrying out Contractor’s activities and responsibilities under this Agreement,
except to the extent specified in this Agreement.

Employment Eligibility Verification. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of
employees hired on or after October 1, 2009 and who are physically performing
services within the State of Nebraska. If the Contractor employs or contracts with
any subcontractor in connection with this Agreement, the Contractor shall include
a provision in the contract requiring the subcontractor to use a federal immigration
verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska.

Taxpayer Identification. Contractor’'s federal employer identification number
is:

Sales Tax. The Cooperative, ESUs, and Members are exempt from sales tax and
shall not pay any sales tax under this Agreement. The Cooperative, ESUs and/or
Members will provide the Contractor with applicable sales tax exemption
certificates upon written request.
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17.

18.

19.

20.

21.

Notice. Each party giving any Notice ("Notice”) under this Agreement must give
written Notice by personal delivery, registered or certified Mail (in each case,
return receipt requested and postage prepaid), or nationally recognized overnight
courier (with all fees prepaid.) Notice shall be sent to the following addressees at
the following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing
Attn: Craig Peterson

PO Box 858

412 W. 14th Ave

Holdrege, NE 68949

Contractor:

Notice is effective only if the party giving the Notice has complied with this section.

Warranties and Specifications. Contractor shall be responsible for providing to
Members all manufacturer warranties on all goods and services. Contractor shall
provide Members with all attachments normally supplied by the manufacturer
and/or supplier. Complete product specification sheets or brochures must be
provided to Members, ESUs, or the Cooperative upon request.

Entire Agreement. The Agreement is the complete and exclusive expression of
the parties’ agreement on the matters contained in this Agreement. All prior and
contemporaneous negotiations and agreements between the parties on the
matters contained in this Agreement are expressly merged into and superseded
by this Agreement.

Amendments and Modifications. The parties may amend or modify this
Agreement only by a signed, written agreement by both parties that identifies
itself as an amendment or modification to this Agreement. No other alternations
in the terms of this agreement shall be valid or binding.

Waivers. The parties may waive any provision in this Agreement only by a writing
executed by the party or parties against whom the waiver is sought to be enforced.
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the
satisfaction of any condition under this Agreement, and (3) No act, omission, or
course of dealing between the parties operates as a waiver or estoppel of any
right, remedy or condition. A waiver made in writing on one occasion is effective
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22,

23.

24.

25.

26.

27.

28.

only in that instance and only for the purpose stated. A waiver once given is not
to be construed as a waiver on any future occasion or against any other Person.

Severability. If any provision of this Agreement is determined to be
unenforceable, the remaining provisions of this Agreement remain in full force, if
the essential terms and conditions of this Agreement for each party remain
enforceable.

Counterparts. The parties may execute this Agreement in multiple counterparts,
each of which constitutes an original, and all of which, collectively, constitute only
one agreement. The signatures of all of the parties need not appear on the same
counterpart, and delivery of an executed counterpart signature page by facsimile
or other electronic means is as effective as executing and delivering this
Agreement in the presence of the other parties to this Agreement. This Agreement
is effective upon delivery of one executed counterpart from each party to the other
parties. In proving this Agreement, a party must produce or account only for the
executed counterpart of the party to be charged.

Force Majeure. Neither party shall be liable for any loss or damage suffered by
the other party, directly or indirectly, as a result of the non performing party’s
failure to perform, or delay in performing, any of its obligations contained in this
contract (except any obligations to make payments for services rendered or
accepted goods received before the failure to perform or the delay in
performance), where, in the opinion of the Cooperative, such failure or delay is
cause by circumstances beyond the non performing party’s control or which make
performance commercially impracticable, including but not limited to fire, flood,
storm or other natural disaster, explosion, accident, war, riot, civil disorder,
government regulations or restrictions of any kind or any acts of any government,
alien enemy, judicial action, power failure, acts of God, or other natural
circumstances. This Force Majeure provision excludes economic hardship,
changes in market conditions, and insufficiency of funds on the part of Contractor.

Assignment. This Agreement binds the parties and their respective successors
and assignees. The Contractor shall not assign or otherwise dispose of this
Agreement or any duty, right, or responsibility contemplated in this Agreement to
any other person without the previous written consent of the Cooperative.

Subcontractors. The Contractor shall not subcontract services or any part of this
Agreement without the prior written consent of the Cooperative.

Captions. The descriptive headings of the Articles, Sections and subsections of
this Agreement are for convenience only, do not constitute a part of this
Agreement, and do not affect this Agreement’s construction or interpretation.

Rights and Remedies Cumulative. Any enumeration of the Cooperative’s rights
and remedies set forth in this Agreement is not exhaustive. The Cooperative’s
exercise of any right or remedy under this Agreement does not preclude the
exercise of any other right or remedy. All of the Cooperative’s rights and remedies
are cumulative and are in addition to any other right or remedy set forth in this
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29.

30.

31.

32.

Agreement, any other agreement between the parties, or which may now or
subsequently exist at law or in equity, by statute or otherwise.

Relationship Among Parties. This Agreement creates no relationship of joint
venture, partnership, limited partnership, agency, or employer- employee
between the parties, and the parties acknowledge that no other facts or relations
exist that would create any such relationship between them. Neither party has
any right or authority to assume or to create any obligation or responsibility on
behalf of the other party except as may from time to time be provided by written
instrument signed by both parties.

Rules of Construction. The parties hereto have each been represented by
counsel, or had the opportunity to be represented, during the negotiation and
execution of this Agreement, and therefore waive application of any law or rule of
construction providing that ambiguities in the contract will be construed against
the party drafting such contract.

Piggyback Clause. For the term of the Agreement and any mutually agreed
extensions, other public agencies may purchase, lease-purchase, or rent the
identical item(s) at the same price and upon the same terms and conditions as
provided in this Agreement. The term “public agencies” means any county, city,
village, school district, or agency of any state government or of the United States;
any drainage district, sanitary and improvement district, or other municipal
corporation or political subdivision of Nebraska; and any political subdivision of
another state.

Attachments. Attachments to this Agreement include the following:

Exhibit A - Scope of Goods or Services to be provided to ESUCC and
Members

Exhibit B - Payment Terms & Schedule

Exhibit C - Summary of Project Deliverables

IN WITNESS WHEREOF the parties have executed this Agreement on the date last

date written below.

CONTRACTOR COOPERATIVE

By: By:

Name: Name:Kraig Lofquist
Title: Title: Executive Director
Date: Date:
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”

Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
<<VENDOR-INSERT PRICING>>

Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods
and/or services identified in Exhibit A and provided by Contractor under
this Agreement within sixty (60) days of receipt of invoice, provided that
goods/services have been accepted by the Member as hereinafter
provided.

B. The procedure for billing and payment for services or products and
deliverables shall be as specified in this exhibit.

Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in
accordance with the schedule set forth in any RFP, the time specified in a
purchase order issued by the Cooperative, ESU, or Member, or this
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide
written notification of completion of any deliveries, or performances of
services or both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the
Delivery Notice to provide the Contractor with written notification of
acceptance or rejection due to unsatisfactory performance or
nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly
as is practicable, correct or replace all deficiencies at its expense. The
Cooperative shall not unreasonably withhold or delay its acceptance
or rejection.

Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until
goods are accepted by the Member, ESU, or Cooperative.
B. Insurance during shipment and until the goods are accepted by the

Cooperative, ESU, or Member is the responsibility of the Contractor.
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES
<<TO BE COMPLETED BY VENDOR>>

. Order Delivery Method Options

1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order

placement
. Electronic Orders
a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: CXML:

c. If“No,

If “Email” address to deliver orders to:

If “cXML" provide the following IT contact information
Contact (First, Last name):
Contact email address:
Contact Phone:

Alternate method will be determined

. Sales Representative Contact

a. First, Last name:

b. Title:
c. Phone
d. Email:

. Invoice Method
a. Vendor invoices Members direct

. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):

Contact email address:
c. Sales report must include the following

Member Name

Member City

List Price

Member Cost

Member Savings

Admin Fee Amount Due

d. ESUCC Admin Fee

Vendor must submit payment of Admin Fee to ESUCC quarterly
Admin Fee is equal to percentage of total sales (as defined in
Administration Fee section of agreement)

Remit Admin Fee payment to:

ESUCC

1292 East 4th Street

Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org
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Cal jl=

Education + Government Purchasing

MEMORANDUM

DATE: April 11, 2022
FROM: Ted Witt, Technology Committee Overside Chair
TO: Tammy Hurst, AEPA President

RE: Agenda Item Regarding Proposed Contract Amendment

CDW-G has proposed a contract amendment regarding limitation of liability for services which it would
like to put forward to AEPA members using the AEPA Technology.

| have circulated the proposal with the Technology Oversight Committee, and we suggest acceptance by
the board, so each state can make its own determination of accepting the amendment in accordance
with their own laws and with AEPA procedures in Article 12, Section 4.

This section says, “AEPA recommends a contract with the vendor, and then each Member has the option
to award the contract. If a vendor or Member requests a change in the contract, such change must be
referred to the appropriate Category Committee. The appropriate Category Committee will make a
recommendation to the President for action by the AEPA membership. The contract can only be
modified by a vote of the membership, The appropriate vendor having a contract with a member may
adopt any approved changes in the contract.”

We made a slight modification to CDWG’s original proposal, and the language of the draft amendment
reads as follows:

Limitation of Liability. UNDER NO CIRCUMSTANCES, AND NOTWITHSTANDING THE FAILURE OF ESSENTIAL
PURPOSE OF ANY REMEDY SET FORTH HEREIN, WILL VENDOR PARTNER OR ITS AFFILIATES BE LIABLE FOR ANY
INCIDENTAL, INDIRECT, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT LIMITED TO,
LOSS OF PROFITS, BUSINESS, REVENUES OR SAVINGS, AND LOSS, DAMAGE OR CORRUPTION OF DATA OR
SOFTWARE, EVEN IF VENDOR PARTNER HAS BEEN ADVISED OF THE POSSIBILITIES OF SUCH DAMAGES OR IF
SUCH DAMAGES ARE OTHERWISE FORESEEABLE. IN THE EVENT OF ANY LIABILITY INCURRED BY VENDOR
PARTNER OR ANY OF ITS AFFILIATES HEREUNDER, THE ENTIRE LIABILITY OF VENDOR PARTNER AND ITS
AFFILIATES FOR DAMAGES FROM ANY CAUSE WHATSOEVER WILL NOT EXCEED THE DOLLAR AMOUNT PAID BY
EITHER THE AEPA MEMBER AGENCY OR THE LEA [DETERMINED BY THE PARTY BRINGING THE CLAIM] FOR THE
SPECIFIC PRODUCTS OR SERVICES GIVING RISE TO THE CLAIM.
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What a Yes Vote Means

A vote to approve this language will mean that CDWG can propose this amendment to each of the AEPA
members adopting the original contract. Then, each member state can decide for itself whether to
accept it and amend its own locally awarded contract.

The benefit of states adopting the amendment is that there will be more likelihood of CDWG being able
to sell services in their state, especially cloud-based data services. We believe that the language follows
common, reasonable practices of other commercial contracts. If not adopted, CDWG may be hesitant to
promote cloud services in those states.

Additional Procedural Background

During the presentation and recommendation for award at the fall meeting, | noted that CDW-G wrote
in the bid’s “exceptions” section, saying, “CDW-G is not proposing a specific language exception at this
time.” With no alternative language offered, we considered the bid terms were accepted as written.

| also reported that CDW-G made a request in the same section to “UPON AWARD [emphasis added)] ...
to negotiate a mutually agreeable limitation of liability clause - commiserate with the proposed
categories of professional services.”

During my presentation | noted that the CDW-G language was a “request,” not a demand, and that the
bidder’s language for a potential conversation was at the discretion of AEPA members and was not a
material exception that would prevent an award. Nothing in the exception required AEPA or a state co-
op to negotiate.

| reminded the board that AEPA makes a recommendation, not an award. Awards are made at the state
level. Further in my presentation | noted that the nature of this solicitation being an “invitation for bids”
as opposed to a “request for proposals,” it would not be responsible to negotiate anything in between
an AEPA-recommendation vote and an eventual state-level award.

Finally, | noted that if CDW-G wanted to suggest a change in “liability,” the procedure would be for the
company to request a change to the Oversight Committee after the adoption of contracts by the states.

That step has been taken, and it is now coming back to the AEPA board for approval.
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ESUCC Redesign Update - April 7-8, 2022
With Doreen Martin and Joan Wade

Thursday PM- 12 -4

Attendance:

ESU Administrators: 1 (Bill Heimann), 2 (Ted DeTurk), 3 (Dan Schnoes), 4 (Gregg Robke), 5
(Brenda McNiff), 6 (John Skretta), 7 (Larianne Polk), 8 (Cory Dahl), 9 (Drew Harris), 10 (Melissa
Wheelock), 11 (Greg Barnes), 13 (Laura Barrett), 15 (Paul Calvert) 16 (Deb Paulman), 17
(Geraldine Erickson), 18 (Sarah Salem), 19 (Fateama Fullmore)

NDE Leaders: Russ Masco
ESUCC Staff: Kraig Lofquist, Deb Hericks (recorder)

ESUPDO & Initiative Representatives:
SDA (Kellen Conroy), TLT (Lori Biesecker), ESPD (Ruth Miller), NOC (Dustin Buggi),

e Welcome and Introductions
e Setting the Current Context - If you could have what you want, what would you have?
o 5 Bold Steps
m Updates
m Continuous Improvement - ESU Standards
® Sub Committee developed ESU standards
o Adopted in February 2020
® Sub Group build out rubric
o Adopted by ESUCC July 2021
o Adopted by ESU 1, 3, 8, 10
® Next steps - formalize documents and formally warehouse those
documents
Measurable and evidence based
Allows for creativity and context of ESUs
Great conversations with great descriptors
Learning from each other by sending our people doing the site
visits

Knowledge - how to gather, share, and distribute

From AESA - Perspective Journal - available for AESA

From AESA - Submit proposal to AESA

e From AESA - Can you bolster this process for other areas of need?

m Joint Decision Parameter
e Struggled with NDE and they way they rollout


https://docs.google.com/presentation/d/10tNYRFHyU1O1OFWJtftttgHhPh-XM7OmQZpBfpmJXts/edit?usp=sharing

o Short notice
o Not at the table
o Make a won-win situation
® A group met with the Leadership Team at NDE
o Guarded
o Communication initial better - COVID hit and challenges
brought with that - NDE is working from home
Struggled the most with this bold step - most difficult
Rule 84 - by law we meet with NDE twice a year
From AESA - What can we leverage to make this improvement?

From AESA - Influencing joint decision making
m SIMPL
e Complete an inventory of services
o Tell our story
e Service Implementat Model Process and Log
® Grassroots process - developer at ESU 10 creating
o Brought on ESUs as they were ready
o Began with professional development
m Added technology, Student Services
m COOP - savings
O Logging events
® 2021 - created a catalog of services
o Multi district ESUs have services into SIMPL
o Have to work with single service unit - so they do not
create chaos
Phase one will be completed by the end of this year (2022)
® Phase two - tech service provided and logging
o Whatis done
o How long it took
o Value add component - explore with technology
o Student Services
® Phase three - consistent measurement tool within the platform
that will measure implementation objectives
o Any other services offered - print shops, etc.
e We are a network - not a system
o We each do our own thing but learn from each other
e Need to look at the data we are collecting -
o Some feelings of misinterpretations in the data



o Need to see what rises the top
o From AESA - May fall in another way within “value”

e Utilized tool with state senators - to share our story
o Legislative Day we can show them our data - individually
and together
e Helps to grow our network across the state with each other
e Need to figure out what phases fit each ESU
e Allintended and unintended consequences should be celebrated
m Value Add
o Develop a metric that identified the dollars saved by using ESUs
and ESU services
e Can’t quantify, modify
Talked with several outside firms and kept coming back to our own
system (SIMPL)
e Combined with SIMPL to help with value-add component
e Professional development - RUle 84 requirement
o Across the state - figure out time, energy, attention, skills
and come to conclusion on cost factor
o Not necessarily about the economics - need to show
differentiation between them
o Can’t equate price with quality
e Market cost comparison - in one iteration and we compared costs
but didn’t feel accurate. This is what it costs us but didn’t bill
schools.
® SAVE - not necessarily saved money but used funds for other
needed things
® COST - locations cost differently - some charge schools for certain
things that other do not
e How do we tell the whole picture - different from district to
district and ESU to ESU
® “Priceless”
e Resources - time, knowledge, skills, personnel, abilities

m Value Proposition

All ESUs approach things in different ways

What is the value of the ESUCC

What would happen if the ESUCC did not exist?

What problems statewide exist that we (ESUCC) can solve



e FEach ESU create an elevator speech - shared with each other at
PDO
e Regionally we duplicate efforts - we can share knowledge with
each other.
m CELEBRATE SUCCESS
m From AESA - Is anyone using the standards a different way to make sure
we are using them correctly?
o New
e Match individually and then discuss as a group to see the
difference
e Standards are being aligned to SIMPL services
e Bold Steps - was able to help in legislative study
o Drivers for the Next Set of Work for the ESU Coordinating Council - Context
setting. Moving from what - towards what? Current State, ESUs, CC - CHOOSE
a RECORDER and an ACTIVATOR
m Political
m Economic
m Educational Innovation
® Group One - Geraldine, Dan, Ruth, Larianne, Ted, John - Poster
o Political Drivers
Unfunded mandates
Property tax
Core service dollars
Rule 84
Declining rural population
State board dysfunction
Lack of coordinated and cohesive communication
ESU staff shortages
Educational CertificationlD (praxis, reciprocity, licenses teacher

Timing of communication
m  Whose narrative tells the story
o Economic Drivers
Unfunded Mandates
Property tax
Core service dollars
Grant inconsistent requirements (mental health, perkins, etc)
Declining rural population
ESU staff shortages


https://drive.google.com/file/d/1RY8-BPpDx_iUdXr2cR84yU3DXbm6nK8T/view?usp=sharing

m Timing of communication
o Educational Innovations
Zoom*
MTSS*
Journey to Inclusion*®
Eduroam*
Cybersecurity*
Rural broadband*
Mental health*
Declining rural populations
ESU staff shortages*
m Data systems

e Group Two - Paul, Lori B, Sara, Melissa, Fateama, Drew, Greg B Poster 1 Poster 2

o Political

School accountability
Student achievement
Property taxes
Unfunded mandates

Rule 84 requirements
m Legislative session
o Economic
Providing efficiency
Statewide projects
Core service requirements
Size economy of scale
Funding for PD-EX TLT- Caitlin Tucker
m Goes and impacts schools

o Education Innovation

Staff shortages - assisting w/ hiring

Mental health

technology/cybersecurity

Societal changes

Adaptability - Pandemic

Shared Services

Customized Services

Leadership support - change in leaders

Andrew Easton - ex: provides communication statewide

Collaborative efforts of affiliates


https://drive.google.com/file/d/1FUMSQk2O6SbRfJOBiOLkeOqXlqazNLJd/view?usp=sharing
https://drive.google.com/file/d/1-ESW3IPl_-wuB3J1cO2OuxEWZDwiZm4f/view?usp=sharing

Group Three - Laura, Gregg, Kellen, Deb P., Bill, Cory Poster
o Political

Reactive vs proactive

Term limits

Equity

Lack of understanding of regional benefit

Relationship with NDE

Leadership

m Relationship with districts
o Economic

m Efficient use of resources

m Funding

m Demographic changes

m Relationship with NDE

m Relationship with districts
o Educational

m Statewide initiatives - HQIM, Matt, Learning Acc.. MTSS, Mental Health,
etc.
Focus on the whole child

Customization of services sustainability and delivery model
Relationship with NDE
Relationship with districts

Group Four (DL) - Kraig, Russ, Dustin Poster
o Political
m Federal - facilitating change CSI, TSI, ATSI (300+) - NDE responsibilities
m State legislature/Governor
® Pro-private schools
o Economic
m We are consistently passed over
o0 Educational Innovation
m Zoom
m Distance Education
e Growth
e Teacher shortage

m ESUPDO
e Brad Giese (Data Literacy), mental health, John Hattie (visible
learning)

e TLT Special Projects


https://drive.google.com/file/d/1G9Sz4t3n1ogS9NRwF6_0PA9l84DDPJW6/view?usp=sharing
https://drive.google.com/file/d/1SfmyXvcHevg3ef55A-wIO025Z54f4QQ3/view?usp=sharing

e Analysis to Assure the Best Value and Use of Resources
o High - Incentive to focus time, energy, attention, knowledge, skills
o Low - Incentive to think more and keep reconsidering the RIGHT time
o Common pitfalls -
m Not understanding the value to specific audiences
m Not being strategic about the use of resources
m Not understanding the constraints of the resources

Next Group Activity:
Group 1:
Answer these questions: Poster

o If You could have what you want, what would you have?

m Arelationship, trust, and communication with policy makers, external
stakeholders & NDE

m Necessary resources (fiscal & Human) to do our job to expand, to
innovate, and impact even more

m Seamless synced data real time showing results (ESU)
o As a network of ESUs we are moving from THIS to THAT

m Bold steps to next gen

m Inconsistent service ID to master catalog

m Background to foreground
o Our greatest momentum is in the area of.....

m Continuous improvement

m Data collection

m Mental health
o We are poised to influence the FUTURE with/by.....

m Innovating, advocating, communicating, collaborating


https://drive.google.com/file/d/1VB6D0V1z1CO9oKUy20xHynjnCRjDqGyH/view?usp=sharing

Systems analysis Poster

STRENGTHS
e Collaborative °
e Communication
e Statewide °
personnel + °
Programs

e relationships

CONSTRAINTS

Re-educating
stakeholders
Financial resource
Recruiting +
retaining staff

FUTURE
OBSTACLES OPPORTUNITIES
e Accessing e Mental health
additional state e Innovate & create
dollars new services
e Sync data
Group 2
Answer these questions: Poster
o If You could have what you want, what would you have?
m Equitably Serve schools across ESUs
m Resources to offer consistent equity for all schools
o As a network of ESUs we are moving from THIS to THAT
o Our greatest momentum is in the area of.....
o We are poised to influence the FUTURE with/by.....
m Influence a positive perception of education
Systems analysis Poster
STRENGTHS CONSTRAINTS
e Expertise e legislature
e Strong belief in e Staffing
mission e Unfunded
e Communication mandates
e Diversity e Communication w/

e support/services

entities
Understanding of
ESUCC Role

FUTURE - influence the
positive perception of
education



https://drive.google.com/file/d/1En7P9u3Z0HjBSbodCEWW6lNG5Ku7qFS0/view?usp=sharing
https://drive.google.com/file/d/1nbRnHZvo5XJUewkhCc7osNGqNdNJXago/view?usp=sharing
https://drive.google.com/file/d/1kLVAULrr5Pq7HTk-wsn6F-X9U9MsvaET/view?usp=sharing

OBSTACLES OPPORTUNITIES

e Reousrces e \We are needed

e Zooming/Distance/l e Build partnerships
oss of in person to offer services
connections e timing/credibility

e geography

Group 3

Answer these questions: Poster 1 Poster 2

o If You could have what you want, what would you have?

m  We would want a consistent, commonly understood system for education
for Birth-21

m  We would want to use each others; strengths across all agencies
o As a network of ESUs we are moving from THIS to THAT
m We're moving from creating ESU standards to establishing a consistent
improvement process and supporting protocols
m Reactive to proactive
o Our greatest momentum is in the area of.....
m Isin the area of ESU Standards and Data Collections
o We are poised to influence the FUTURE with/by....
m Throughout relationships.

Systems analysis Poster

STRENGTHS CONSTRAINTS
e Strong relationship e Agencies
e Talented, highly e Competing
skilled staff interests
e Mindset for e Funding
connecting and e Traditional
collaboration Educational
e ESUCC actionable Mindset/Model
Connections e Staffing
FUTURE
OBSTACLES OPPORTUNITIES
e Competing e Carry forward
interests lessons learned
e Political forces e Hybrid learning
e Build new
partnerships
e Next steps with



https://drive.google.com/file/d/1QZT72Z8E9h_poRfYOBIZloHWE5XWJ0_g/view?usp=sharing
https://drive.google.com/file/d/1yFgdrMD_LNckZxQsPIXmgxvpCNMSxPaw/view?usp=sharing
https://drive.google.com/file/d/1GqFclWg7c9TSeCf7ivHQwqEaMRZfOgaU/view?usp=sharing

Tech/Virtual
Environment

Group 4
Answer these questions: Document

o If You could have what you want, what would you have?
m Joint decision making must occur for planning and implementation
purposes.
What does this look like?
What is the process?
Who is involved?
Relationships/Work must be built on trust.
We will have stable funding.
o As a network of ESUs we are moving from THIS to THAT
m We are moving from an anecdotal or intuitive decision making model to a
strong data based decision making and problems solving process.
o Our greatest momentum is in the area of.....

m Professional development

m Technology support

m Special education services

o We are poised to influence the FUTURE with/by.....

m  We will research and know of any significant changes that might help
ESUs and schools.

m Ongoing statewide promotion of ESUs, leveraging social media tools, etc.

m Leverage school district leadership (superintendents/principals) to
proactively promote the importance of ESU involvement.

m  We will build on the success of our “government relations” work and our
“annual legislative day.”

Systems analysis Document

STRENGTHS CONSTRAINTS
e Strong relationships e Some people don’t
with school districts understand or
(based on trust) believe how
e Highly competent outstanding ESU
ESU staff staff members are.



https://docs.google.com/document/d/1Ikbjv2ZVe4GumVMmSlikU_g5i8Y2qFQ0u5_wjlgt_O0/edit?usp=sharing
https://docs.google.com/document/d/1Ikbjv2ZVe4GumVMmSlikU_g5i8Y2qFQ0u5_wjlgt_O0/edit?usp=sharing

e Highly competent e Somedon’t
ESU leadership understand or
Regional Concept value ESUs.
Data based decision e Budgets/Financial
making

e Adaptable

FUTURE
OBSTACLES OPPORTUNITIES
Bureaucracy e Promote

e Employee Turnover ESUs/ESUCC

e Term Limits leveraging

e Regional capacity technology and

e Financial resources social media

Cyber Security
Early childhood
Safety/Mental
Health
e Joint decision

making, planning &
implementation

e Closing

o Two things they appreciated
o Two things we want moving forward?

Friday AM 8 to 12

e Re-cap of Thursday
o Work on priorities today based on yesterday’s posters
o 2 Commonalities - *** mean duplicates
Equity of services across the state **
Culture - not where we would like to be - influence a positive perception
across the state
Expertise across the state
Communication & Collaboration **
Diversity
Support and Services for ESUs and school

Resources - lack of ****



Geography - Sparsity/populations
Loss of in person contact - Zoom, distance, etc - has opened opportunities
as well
We are needed - unfunded mandates
Build partnerships **

e Maintain and grow - continue

e Relevant and intentionality (mental health, etc)
Increase in credibility - masks, hand sanitizer - helped to build
Constraint of Legislature **
Short staffing ***
Term limits of legislators**

Creating standards - consistent improvement processes
Moving from reactive to proactive **
e How do we plan for it and carry forward
Consistently commonly understood system from birth-21
® Leverage strengths
e Relationships
Talented and high skilled staff ***
e Connectectedness
Actionable strengths/connections - make things happen
Competing interests - programs, processes, initiatives
Strengths in models - supporting learning, teachers
Relationships of reliability with stakeholders - legislators, etc
Resources to innovate - staffing/resources**
Sync’d - realtime systems**
e Singular location
e Decisions made across the state
Momentum in collecting data
Mental Health Support ***
Re Educate stakeholders
Financial resources - constraint™**
Innovate and Create
Asking for something new will be an obstacle
Chronic turnover - legislative, staff - supt/principals, etc
e Need to get them to understand long term thinking
o Need to educate
Cybersecurity
Early childhood



O 2 Questions
m Influencing a positive perception of ESUs and schools
m Competing interests - obstacle and strengths
e Strengths become opportunities
o 2 Considerations
m Resource equity
m Influence communication - innovative**
e Positive Perception

e Be a positive force for education in Nebraska.
e What do we do best, how do we market it
Staffing, personnel**

Leverage technology in a positive way - zoom, etc. ***
e Cybersecurity
Funding**
Relationships & Partnerships**
e Maintain and grow - continue
e Relevant and intentionality (mental health, etc)
e Strategy - knowing what you will say no to and how to use
partnership to get the services they need
e Intentional - strengths
o  Work in education
o Teaching and reteaching
m Education Constituencies
e Board, supts, etc
m Data - continuing supports and additions**
e Real time access at ESU level
® Impact
m Mental Health

Where does the value proposition fit?
Advocacy

Leadership

Structure

Support

Guidance

Themes identified
e Demonstrating and capturing value to inform
e Influencing innovation, decision making, planning and implementation



Communicating value that represents and supports the uniqueness of different regions
and ESU entities

Strengthening the statewide quality of the ESUs by connecting ESU standards programs
and services

Developing innovative and responsive programs and services (mental health, early
childhood, cybersecurity

Real time data to demonstrate at measurable impact

Equitable resources and capacity

Leveraging technology and what we learned to positively impact services

Being intentional with strengthening relationships and partnerships for long term impact
on education

Educating Constituencies

e Drafting of Priorities

o Individually - No more than 5 minutes

Triads - no more than 5

Groups of 6 - no more than 4

Representation from each group - no more than 8

o O O O

Lets’s review and see how it all plays together

Group One - Poster 1

Developing proactive innovative and responsible programs and services

o Advocate, development and support, innovative programs and services
Equitable resources and capacity

o Funding
o Staffing
o Services

o Opportunities

o Support equitable resources through collaboration and the use of reliable data
Being intentional with strengthening relationships and partnerships

o Leaderships

o Strategically strengthen leadership through developing relationships and

partnerships

Communicating and capturing value to inform our stakeholders

o -

o marketing/promoting

o Communicating value and impactto our stakeholders using reliable data
Strengthening the statewide quality of ESUs by connecting ESU standards to programs
and services

Group Two - Poster 1

Leveraging Partnerships to ensur itable r r n ity for service deliv


https://drive.google.com/file/d/1jaX-9tSyMpMpIp2G_POnlr-q7Of-Tela/view?usp=sharing
https://drive.google.com/file/d/1YmCw0NXlYCYf0ZTXPc_t2LxgCn2HaFC6/view?usp=sharing

e Refining and defining data (reliable) processes
e Innovation (Staffing & Services)
e Communication - positive, proactive, influential, global, two-way, advocating and value

Group Three Poster 1 Poster 2
e Do we have a role and goal clarity?
e Are we trying to convince people of our value, or make an impact with our value?
e Communication, marketing, branding - narrative impact -
o how do we tell our story
s Communication

m  Marketing
m Branding
m impact

o How is this demonstrated

e Innovation

e professional learn,

e data,

e Tech

e virtual
o How does this get done?
Equitable resources
Expanding district capacity
Collective expertise and impact
Strategic partnerships

e Finalizing Priorities
o Setting Bold Steps
m Identifying three steps to implement in this first year

Levers for Impact
Explore the levers/strengths you can employ to tackle bold steps

Poster 1
e Relationships - access, credibility
e Technology -
e Expertise - staffing
e Data - qualitative, quantitative to point to impact and influence
e Trust
e PDO Structure - ESU Collaboration - culture of teaching, learning, and
innovation
e Communication - telling story, listening to others needs
Poster 2

e Diverse experience - lived it, understand it
e Relationships - teamwork, reliable support, trust


https://drive.google.com/file/d/1jatIKVJKT5YpDzFJqgim896YrSDHOH3-/view?usp=sharing
https://drive.google.com/file/d/1GwWQ2iaT9FXe11ZUQYQOkw3lOkGKb-Wz/view?usp=sharing
https://drive.google.com/file/d/1OvyiU9LIwvtB0V3akx11t4Dh4AdPvGaD/view?usp=sharing
https://drive.google.com/file/d/1Ymdmk5xgNiLt4pjVnPrSoAl6yNipthfz/view?usp=sharing

Expertise - specialized in many ways, go-to resource, Looked to for leadership
Collaboration - established in many areas, structure promotes opportunities
Connections - vast statewide network, local, regional, connected, w/ multiple
entities
Perseverance - no quit in ESUs, study us all you want, keep showing up, and
coming back
e Dynamic - resourceful, powerful, culpable, collective capacity
e Vision - proactive, future oriented, no just fire fighting, horizon view
e Passion - Rock it til ya drop! Love what we do.
Poster 3
Relationships - trust across groups
Communication - consistency and support
Collaboration - teamwork
Diversity - range of skills
Talented staff - areas of expertise
Regional concept - locally and statewide
Data based decisions - measure growth on bold steps
ESUCC staff - areas of expertise

Goals
1 - Communicate values and impact poster
Tell your story
SIMPL
Local State and national level impact
Role and goal clarity
2 - Lead by leveraging partnerships and collective expertise - poster
Expand capacity
Influence decision making
Affiliates, pdo
Collaboration
3 - Advocate, develop and support innovative services and resources - poster
Professional learning
Talent management
Equitable resources
Fiscal responsibility
4- Use reliable data processes to inform decisions and actions - poster
SIMPL
Statewide (NDE)
Outcomes
Decision Making

Mental Health
Cybersecurity


https://drive.google.com/file/d/1Y_Zqt_9xwd_LZeyvI7Qgidfxhdh4zxJc/view?usp=sharing
https://drive.google.com/file/d/16NhNPblocyEwkGcGleUtC2mg0cyFEbSm/view?usp=sharing
https://drive.google.com/file/d/1_hXeXWOhtSY7lQ0HusGX2PdkSC5dNeAn/view?usp=sharing
https://drive.google.com/file/d/1wRa3FQAOLR3pqwHja2YF8bucKEwazYEu/view?usp=sharing
https://drive.google.com/file/d/1bZ6MzLru5nW621YYrZi9PwYTInD3xGZ-/view?usp=sharing

Early Childhood

The Success Case Methods - $24.27 on Amazon

Story in 2025 - Influence and future

Each of these will be communicated by any member for the ESU/PDO, etc.
What we do aligns with who we are and why we are here
NDE initiatives will align with ESUCC
Proactive in promotion of our services and ESUCC is commonly activated by any
stakeholders
Schools, NDE and legislature and others will understand our value and impact.
The data will show that NE ESU positively impacted learning
We will enhance public perception around public education in NE and ESUs/ESUCC has
a more prominent voice and role within that.
Innovative public/private partnerships
Reliable process for collecting data and funding innovative services
We will have identified and implemented cutting edge state of the art services using
reliable data
Solve the educator workforce shortage
Two years - Regular meetings and planning and implementing statewide projects
e Closing

The mess - Doreen will create to diagram to show
e Set of challenging interactions

o What are both strengths and weaknesses

e Part of our system - contribute or detract from
e Communicating in the same language


https://www.amazon.com/Success-Case-Method-Quickly-Working/dp/1576751856

March 31, 2022

Checkbook Balances:

As of Sept. 1, 2021 $4,496,854.14

As of March 1, 2022= $4,114,010.08
March 2022 March 2022 March 2021
ESUCC Admin $2,282.78 ($21,457.99) $386.62 ($18,033.86)
COOP $29,294.77 ($28,820.55) $27,486.21 ($25,953.14)
DEC $0.00 ($26,641.35) $0.00 ($25,162.83)
IMAT $5,700.00 ($8,122.19) $0.00 ($7,884.49)
SRS $0.00 ($36,609.42) $0.00 ($42,472.92)
PDO $17,949.00 ($4,210.29) $33,814.40 ($3,470,596.25)
PS $0.00 ($37,396.32) $0.00 $0.00
AAP $0.00 ($2,790.60) 2000 2000
PROJ PARA $0.00 ($5,182.53) 0 $0.00
$55,226.55 -$171,231.24 $61,687.23 -$3,590,103.49
ESUCC Reserve $250,000.00
As of March 31, 2022 = $3,998,005.39 March 31, 2021 = $4,443,471.17
Outstanding Receipts As Of 03/31/22 EY Net Activity 03/31/22
ESUCC Admin $173,438.57
COOP $128,469.62
ESUCC Admin. $0.00 DEC $115,197.68
MSA, Gov't Relations IMAT $48,962.66
SRS -$125,218.58
COoP $14,481.57 PDO -$1,108,435.86
Annual Buy Vendor Admin Fees $288.05 PS $316,575.94
School Orders Worldbook/Movie Lic./Securly $1,000.00 AAP -$16,743.60
AEPA/Special Buys/Food/Custodial Admin Fees $13,193.52 PROJ PARA -$31,095.18
DEC $0.00 -$498,848.75
$0.00
Budget Notes/Comments, March 2022:
IMAT $0.00 9.90% Total Budget Usage
NDE, ISKME Renewal $0.00 53.74% Adjusted Budget Usage
MSA, Digital Learning Fee $0.00 58.31% 7-month Budget Project
PD Library (Sora) $0.00
Notes/Special Receipts, March 2022:
$14,296.00 Crisis Training Funds
SRS $5,500.00 $2,059.00 ADMN, MSA Funds
MSA, SRS Admin Fee (ESU 19) $5,500.00 $5,700.00 IMAT, MSA Funds
$3,653.00 PD, MSA Funds
$29,294.77 COOP Admin Fees
PDO $300,120.00
MSA, PDO Program Fees Notes/Special Disbursements, March 2022:
PD Trainings/Reg. Fees $20.00 $11,769.64 PowerSchool Contracted Service
NDE, AAP $300,000.00 $1,402.50 ESU 10, SIMPL Programming
Grants (GEERS) $0.00 $6,526.82 PowerSchool Training
GEERS Devices $0.00 $980.00 Securly, Bridgeport Renewal
Crisis $100.00 $535.00 NRCSA Conference/Exhibitor Booth
MSA TLT Special Project, IDM Summer Institute $0.00
April Expenses Payable May 2022 Total $183,255.07
PS $3,000.00 $5,106.63 AEPA, Member Fee & Sales Assessment, COOP
PowerSchool Membership Fees (Fullerton) $3,000.00 $1,946.99 ESU 5, SSL Certificate for 5 yrs, PS
$9,400.00 Sierra Training (Kendall Zoller), SDA
$1,200.00 AEPA, Spring Meeting Registration, COOP
$1,383.00 Cincinnati Insurance, ADMN
Total: $323,101.57
Special Projects/Grants Status as of March 31,2022:
Receipts Expenditures
SIMPL Expenditures $0.00 $14,088.75
Adviser Contract with NDE $13,695.00 $19,890.00

Software Innovation Network
GEERS

$960,000.00
$11,997,884.77

$156,185.64
$11,067,294.53




ESUCC Redesign Update - April 7-8, 2022
With Doreen Martin and Joan Wade

Thursday PM- 12 -4

Attendance:

ESU Administrators: 1 (Bill Heimann), 2 (Ted DeTurk), 3 (Dan Schnoes), 4 (Gregg Robke), 5
(Brenda McNiff), 6 (John Skretta), 7 (Larianne Polk), 8 (Cory Dahl), 9 (Drew Harris), 10 (Melissa
Wheelock), 11 (Greg Barnes), 13 (Laura Barrett), 15 (Paul Calvert) 16 (Deb Paulman), 17
(Geraldine Erickson), 18 (Sarah Salem), 19 (Fateama Fullmore)

NDE Leaders: Russ Masco
ESUCC Staff: Kraig Lofquist, Deb Hericks (recorder)

ESUPDO & Initiative Representatives:
SDA (Kellen Conroy), TLT (Lori Biesecker), ESPD (Ruth Miller), NOC (Dustin Buggi),

e Welcome and Introductions
e Setting the Current Context - If you could have what you want, what would you have?
o 5 Bold Steps
m Updates
m Continuous Improvement - ESU Standards
® Sub Committee developed ESU standards
o Adopted in February 2020
® Sub Group build out rubric
o Adopted by ESUCC July 2021
o Adopted by ESU 1, 3, 8, 10
® Next steps - formalize documents and formally warehouse those
documents
Measurable and evidence based
Allows for creativity and context of ESUs
Great conversations with great descriptors
Learning from each other by sending our people doing the site
visits

Knowledge - how to gather, share, and distribute

From AESA - Perspective Journal - available for AESA

From AESA - Submit proposal to AESA

e From AESA - Can you bolster this process for other areas of need?

m Joint Decision Parameter
e Struggled with NDE and they way they rollout


https://docs.google.com/presentation/d/10tNYRFHyU1O1OFWJtftttgHhPh-XM7OmQZpBfpmJXts/edit?usp=sharing

o Short notice
o Not at the table
o Make a won-win situation
® A group met with the Leadership Team at NDE
o Guarded
o Communication initial better - COVID hit and challenges
brought with that - NDE is working from home
Struggled the most with this bold step - most difficult
Rule 84 - by law we meet with NDE twice a year
From AESA - What can we leverage to make this improvement?

From AESA - Influencing joint decision making
m SIMPL
e Complete an inventory of services
o Tell our story
e Service Implementat Model Process and Log
® Grassroots process - developer at ESU 10 creating
o Brought on ESUs as they were ready
o Began with professional development
m Added technology, Student Services
m COOP - savings
O Logging events
® 2021 - created a catalog of services
o Multi district ESUs have services into SIMPL
o Have to work with single service unit - so they do not
create chaos
Phase one will be completed by the end of this year (2022)
® Phase two - tech service provided and logging
o Whatis done
o How long it took
o Value add component - explore with technology
o Student Services
® Phase three - consistent measurement tool within the platform
that will measure implementation objectives
o Any other services offered - print shops, etc.
e We are a network - not a system
o We each do our own thing but learn from each other
e Need to look at the data we are collecting -
o Some feelings of misinterpretations in the data



o Need to see what rises the top
o From AESA - May fall in another way within “value”

e Utilized tool with state senators - to share our story
o Legislative Day we can show them our data - individually
and together
e Helps to grow our network across the state with each other
e Need to figure out what phases fit each ESU
e Allintended and unintended consequences should be celebrated
m Value Add
o Develop a metric that identified the dollars saved by using ESUs
and ESU services
e Can’t quantify, modify
Talked with several outside firms and kept coming back to our own
system (SIMPL)
e Combined with SIMPL to help with value-add component
e Professional development - RUle 84 requirement
o Across the state - figure out time, energy, attention, skills
and come to conclusion on cost factor
o Not necessarily about the economics - need to show
differentiation between them
o Can’t equate price with quality
e Market cost comparison - in one iteration and we compared costs
but didn’t feel accurate. This is what it costs us but didn’t bill
schools.
® SAVE - not necessarily saved money but used funds for other
needed things
® COST - locations cost differently - some charge schools for certain
things that other do not
e How do we tell the whole picture - different from district to
district and ESU to ESU
® “Priceless”
e Resources - time, knowledge, skills, personnel, abilities

m Value Proposition

All ESUs approach things in different ways

What is the value of the ESUCC

What would happen if the ESUCC did not exist?

What problems statewide exist that we (ESUCC) can solve



e FEach ESU create an elevator speech - shared with each other at
PDO
e Regionally we duplicate efforts - we can share knowledge with
each other.
m CELEBRATE SUCCESS
m From AESA - Is anyone using the standards a different way to make sure
we are using them correctly?
o New
e Match individually and then discuss as a group to see the
difference
e Standards are being aligned to SIMPL services
e Bold Steps - was able to help in legislative study
o Drivers for the Next Set of Work for the ESU Coordinating Council - Context
setting. Moving from what - towards what? Current State, ESUs, CC - CHOOSE
a RECORDER and an ACTIVATOR
m Political
m Economic
m Educational Innovation
® Group One - Geraldine, Dan, Ruth, Larianne, Ted, John - Poster
o Political Drivers
Unfunded mandates
Property tax
Core service dollars
Rule 84
Declining rural population
State board dysfunction
Lack of coordinated and cohesive communication
ESU staff shortages
Educational CertificationlD (praxis, reciprocity, licenses teacher

Timing of communication
m  Whose narrative tells the story
o Economic Drivers
Unfunded Mandates
Property tax
Core service dollars
Grant inconsistent requirements (mental health, perkins, etc)
Declining rural population
ESU staff shortages


https://drive.google.com/file/d/1RY8-BPpDx_iUdXr2cR84yU3DXbm6nK8T/view?usp=sharing

m Timing of communication
o Educational Innovations
Zoom*
MTSS*
Journey to Inclusion*®
Eduroam*
Cybersecurity*
Rural broadband*
Mental health*
Declining rural populations
ESU staff shortages*
m Data systems

e Group Two - Paul, Lori B, Sara, Melissa, Fateama, Drew, Greg B Poster 1 Poster 2

o Political

School accountability
Student achievement
Property taxes
Unfunded mandates

Rule 84 requirements
m Legislative session
o Economic
Providing efficiency
Statewide projects
Core service requirements
Size economy of scale
Funding for PD-EX TLT- Caitlin Tucker
m Goes and impacts schools

o Education Innovation

Staff shortages - assisting w/ hiring

Mental health

technology/cybersecurity

Societal changes

Adaptability - Pandemic

Shared Services

Customized Services

Leadership support - change in leaders

Andrew Easton - ex: provides communication statewide

Collaborative efforts of affiliates


https://drive.google.com/file/d/1FUMSQk2O6SbRfJOBiOLkeOqXlqazNLJd/view?usp=sharing
https://drive.google.com/file/d/1-ESW3IPl_-wuB3J1cO2OuxEWZDwiZm4f/view?usp=sharing

Group Three - Laura, Gregg, Kellen, Deb P., Bill, Cory Poster
o Political

Reactive vs proactive

Term limits

Equity

Lack of understanding of regional benefit

Relationship with NDE

Leadership

m Relationship with districts
o Economic

m Efficient use of resources

m Funding

m Demographic changes

m Relationship with NDE

m Relationship with districts
o Educational

m Statewide initiatives - HQIM, Matt, Learning Acc.. MTSS, Mental Health,
etc.
Focus on the whole child

Customization of services sustainability and delivery model
Relationship with NDE
Relationship with districts

Group Four (DL) - Kraig, Russ, Dustin Poster
o Political
m Federal - facilitating change CSI, TSI, ATSI (300+) - NDE responsibilities
m State legislature/Governor
® Pro-private schools
o Economic
m We are consistently passed over
o0 Educational Innovation
m Zoom
m Distance Education
e Growth
e Teacher shortage

m ESUPDO
e Brad Giese (Data Literacy), mental health, John Hattie (visible
learning)

e TLT Special Projects


https://drive.google.com/file/d/1G9Sz4t3n1ogS9NRwF6_0PA9l84DDPJW6/view?usp=sharing
https://drive.google.com/file/d/1SfmyXvcHevg3ef55A-wIO025Z54f4QQ3/view?usp=sharing

e Analysis to Assure the Best Value and Use of Resources
o High - Incentive to focus time, energy, attention, knowledge, skills
o Low - Incentive to think more and keep reconsidering the RIGHT time
o Common pitfalls -
m Not understanding the value to specific audiences
m Not being strategic about the use of resources
m Not understanding the constraints of the resources

Next Group Activity:
Group 1:
Answer these questions: Poster

o If You could have what you want, what would you have?

m Arelationship, trust, and communication with policy makers, external
stakeholders & NDE

m Necessary resources (fiscal & Human) to do our job to expand, to
innovate, and impact even more

m Seamless synced data real time showing results (ESU)
o As a network of ESUs we are moving from THIS to THAT

m Bold steps to next gen

m Inconsistent service ID to master catalog

m Background to foreground
o Our greatest momentum is in the area of.....

m Continuous improvement

m Data collection

m Mental health
o We are poised to influence the FUTURE with/by.....

m Innovating, advocating, communicating, collaborating


https://drive.google.com/file/d/1VB6D0V1z1CO9oKUy20xHynjnCRjDqGyH/view?usp=sharing

Systems analysis Poster

STRENGTHS
e Collaborative °
e Communication
e Statewide °
personnel + °
Programs

e relationships

CONSTRAINTS

Re-educating
stakeholders
Financial resource
Recruiting +
retaining staff

FUTURE
OBSTACLES OPPORTUNITIES
e Accessing e Mental health
additional state e Innovate & create
dollars new services
e Sync data
Group 2
Answer these questions: Poster
o If You could have what you want, what would you have?
m Equitably Serve schools across ESUs
m Resources to offer consistent equity for all schools
o As a network of ESUs we are moving from THIS to THAT
o Our greatest momentum is in the area of.....
o We are poised to influence the FUTURE with/by.....
m Influence a positive perception of education
Systems analysis Poster
STRENGTHS CONSTRAINTS
e Expertise e legislature
e Strong belief in e Staffing
mission e Unfunded
e Communication mandates
e Diversity e Communication w/

e support/services

entities
Understanding of
ESUCC Role

FUTURE - influence the
positive perception of
education



https://drive.google.com/file/d/1En7P9u3Z0HjBSbodCEWW6lNG5Ku7qFS0/view?usp=sharing
https://drive.google.com/file/d/1nbRnHZvo5XJUewkhCc7osNGqNdNJXago/view?usp=sharing
https://drive.google.com/file/d/1kLVAULrr5Pq7HTk-wsn6F-X9U9MsvaET/view?usp=sharing

OBSTACLES OPPORTUNITIES

e Reousrces e \We are needed

e Zooming/Distance/l e Build partnerships
oss of in person to offer services
connections e timing/credibility

e geography

Group 3

Answer these questions: Poster 1 Poster 2

o If You could have what you want, what would you have?

m  We would want a consistent, commonly understood system for education
for Birth-21

m  We would want to use each others; strengths across all agencies
o As a network of ESUs we are moving from THIS to THAT
m We're moving from creating ESU standards to establishing a consistent
improvement process and supporting protocols
m Reactive to proactive
o Our greatest momentum is in the area of.....
m Isin the area of ESU Standards and Data Collections
o We are poised to influence the FUTURE with/by....
m Throughout relationships.

Systems analysis Poster

STRENGTHS CONSTRAINTS
e Strong relationship e Agencies
e Talented, highly e Competing
skilled staff interests
e Mindset for e Funding
connecting and e Traditional
collaboration Educational
e ESUCC actionable Mindset/Model
Connections e Staffing
FUTURE
OBSTACLES OPPORTUNITIES
e Competing e Carry forward
interests lessons learned
e Political forces e Hybrid learning
e Build new
partnerships
e Next steps with



https://drive.google.com/file/d/1QZT72Z8E9h_poRfYOBIZloHWE5XWJ0_g/view?usp=sharing
https://drive.google.com/file/d/1yFgdrMD_LNckZxQsPIXmgxvpCNMSxPaw/view?usp=sharing
https://drive.google.com/file/d/1GqFclWg7c9TSeCf7ivHQwqEaMRZfOgaU/view?usp=sharing

Tech/Virtual
Environment

Group 4
Answer these questions: Document

o If You could have what you want, what would you have?
m Joint decision making must occur for planning and implementation
purposes.
What does this look like?
What is the process?
Who is involved?
Relationships/Work must be built on trust.
We will have stable funding.
o As a network of ESUs we are moving from THIS to THAT
m We are moving from an anecdotal or intuitive decision making model to a
strong data based decision making and problems solving process.
o Our greatest momentum is in the area of.....

m Professional development

m Technology support

m Special education services

o We are poised to influence the FUTURE with/by.....

m  We will research and know of any significant changes that might help
ESUs and schools.

m Ongoing statewide promotion of ESUs, leveraging social media tools, etc.

m Leverage school district leadership (superintendents/principals) to
proactively promote the importance of ESU involvement.

m  We will build on the success of our “government relations” work and our
“annual legislative day.”

Systems analysis Document

STRENGTHS CONSTRAINTS
e Strong relationships e Some people don’t
with school districts understand or
(based on trust) believe how
e Highly competent outstanding ESU
ESU staff staff members are.



https://docs.google.com/document/d/1Ikbjv2ZVe4GumVMmSlikU_g5i8Y2qFQ0u5_wjlgt_O0/edit?usp=sharing
https://docs.google.com/document/d/1Ikbjv2ZVe4GumVMmSlikU_g5i8Y2qFQ0u5_wjlgt_O0/edit?usp=sharing

e Highly competent e Somedon’t
ESU leadership understand or
Regional Concept value ESUs.
Data based decision e Budgets/Financial
making

e Adaptable

FUTURE
OBSTACLES OPPORTUNITIES
Bureaucracy e Promote

e Employee Turnover ESUs/ESUCC

e Term Limits leveraging

e Regional capacity technology and

e Financial resources social media

Cyber Security
Early childhood
Safety/Mental
Health
e Joint decision

making, planning &
implementation

e Closing

o Two things they appreciated
o Two things we want moving forward?

Friday AM 8 to 12

e Re-cap of Thursday
o Work on priorities today based on yesterday’s posters
o 2 Commonalities - *** mean duplicates
Equity of services across the state **
Culture - not where we would like to be - influence a positive perception
across the state
Expertise across the state
Communication & Collaboration **
Diversity
Support and Services for ESUs and school

Resources - lack of ****



Geography - Sparsity/populations
Loss of in person contact - Zoom, distance, etc - has opened opportunities
as well
We are needed - unfunded mandates
Build partnerships **

e Maintain and grow - continue

e Relevant and intentionality (mental health, etc)
Increase in credibility - masks, hand sanitizer - helped to build
Constraint of Legislature **
Short staffing ***
Term limits of legislators**

Creating standards - consistent improvement processes
Moving from reactive to proactive **
e How do we plan for it and carry forward
Consistently commonly understood system from birth-21
® Leverage strengths
e Relationships
Talented and high skilled staff ***
e Connectectedness
Actionable strengths/connections - make things happen
Competing interests - programs, processes, initiatives
Strengths in models - supporting learning, teachers
Relationships of reliability with stakeholders - legislators, etc
Resources to innovate - staffing/resources**
Sync’d - realtime systems**
e Singular location
e Decisions made across the state
Momentum in collecting data
Mental Health Support ***
Re Educate stakeholders
Financial resources - constraint™**
Innovate and Create
Asking for something new will be an obstacle
Chronic turnover - legislative, staff - supt/principals, etc
e Need to get them to understand long term thinking
o Need to educate
Cybersecurity
Early childhood



O 2 Questions
m Influencing a positive perception of ESUs and schools
m Competing interests - obstacle and strengths
e Strengths become opportunities
o 2 Considerations
m Resource equity
m Influence communication - innovative**
e Positive Perception

e Be a positive force for education in Nebraska.
e What do we do best, how do we market it
Staffing, personnel**

Leverage technology in a positive way - zoom, etc. ***
e Cybersecurity
Funding**
Relationships & Partnerships**
e Maintain and grow - continue
e Relevant and intentionality (mental health, etc)
e Strategy - knowing what you will say no to and how to use
partnership to get the services they need
e Intentional - strengths
o  Work in education
o Teaching and reteaching
m Education Constituencies
e Board, supts, etc
m Data - continuing supports and additions**
e Real time access at ESU level
® Impact
m Mental Health

Where does the value proposition fit?
Advocacy

Leadership

Structure

Support

Guidance

Themes identified
e Demonstrating and capturing value to inform
e Influencing innovation, decision making, planning and implementation



Communicating value that represents and supports the uniqueness of different regions
and ESU entities

Strengthening the statewide quality of the ESUs by connecting ESU standards programs
and services

Developing innovative and responsive programs and services (mental health, early
childhood, cybersecurity

Real time data to demonstrate at measurable impact

Equitable resources and capacity

Leveraging technology and what we learned to positively impact services

Being intentional with strengthening relationships and partnerships for long term impact
on education

Educating Constituencies

e Drafting of Priorities

o Individually - No more than 5 minutes

Triads - no more than 5

Groups of 6 - no more than 4

Representation from each group - no more than 8

o O O O

Lets’s review and see how it all plays together

Group One - Poster 1

Developing proactive innovative and responsible programs and services

o Advocate, development and support, innovative programs and services
Equitable resources and capacity

o Funding
o Staffing
o Services

o Opportunities

o Support equitable resources through collaboration and the use of reliable data
Being intentional with strengthening relationships and partnerships

o Leaderships

o Strategically strengthen leadership through developing relationships and

partnerships

Communicating and capturing value to inform our stakeholders

o -

o marketing/promoting

o Communicating value and impactto our stakeholders using reliable data
Strengthening the statewide quality of ESUs by connecting ESU standards to programs
and services

Group Two - Poster 1

Leveraging Partnerships to ensur itable r r n ity for service deliv


https://drive.google.com/file/d/1jaX-9tSyMpMpIp2G_POnlr-q7Of-Tela/view?usp=sharing
https://drive.google.com/file/d/1YmCw0NXlYCYf0ZTXPc_t2LxgCn2HaFC6/view?usp=sharing

e Refining and defining data (reliable) processes
e Innovation (Staffing & Services)
e Communication - positive, proactive, influential, global, two-way, advocating and value

Group Three Poster 1 Poster 2
e Do we have a role and goal clarity?
e Are we trying to convince people of our value, or make an impact with our value?
e Communication, marketing, branding - narrative impact -
o how do we tell our story
s Communication

m  Marketing
m Branding
m impact

o How is this demonstrated

e Innovation

e professional learn,

e data,

e Tech

e virtual
o How does this get done?
Equitable resources
Expanding district capacity
Collective expertise and impact
Strategic partnerships

e Finalizing Priorities
o Setting Bold Steps
m Identifying three steps to implement in this first year

Levers for Impact
Explore the levers/strengths you can employ to tackle bold steps

Poster 1
e Relationships - access, credibility
e Technology -
e Expertise - staffing
e Data - qualitative, quantitative to point to impact and influence
e Trust
e PDO Structure - ESU Collaboration - culture of teaching, learning, and
innovation
e Communication - telling story, listening to others needs
Poster 2

e Diverse experience - lived it, understand it
e Relationships - teamwork, reliable support, trust


https://drive.google.com/file/d/1jatIKVJKT5YpDzFJqgim896YrSDHOH3-/view?usp=sharing
https://drive.google.com/file/d/1GwWQ2iaT9FXe11ZUQYQOkw3lOkGKb-Wz/view?usp=sharing
https://drive.google.com/file/d/1OvyiU9LIwvtB0V3akx11t4Dh4AdPvGaD/view?usp=sharing
https://drive.google.com/file/d/1Ymdmk5xgNiLt4pjVnPrSoAl6yNipthfz/view?usp=sharing

Expertise - specialized in many ways, go-to resource, Looked to for leadership
Collaboration - established in many areas, structure promotes opportunities
Connections - vast statewide network, local, regional, connected, w/ multiple
entities
Perseverance - no quit in ESUs, study us all you want, keep showing up, and
coming back
e Dynamic - resourceful, powerful, culpable, collective capacity
e Vision - proactive, future oriented, no just fire fighting, horizon view
e Passion - Rock it til ya drop! Love what we do.
Poster 3
Relationships - trust across groups
Communication - consistency and support
Collaboration - teamwork
Diversity - range of skills
Talented staff - areas of expertise
Regional concept - locally and statewide
Data based decisions - measure growth on bold steps
ESUCC staff - areas of expertise

Goals
1 - Communicate values and impact poster
Tell your story
SIMPL
Local State and national level impact
Role and goal clarity
2 - Lead by leveraging partnerships and collective expertise - poster
Expand capacity
Influence decision making
Affiliates, pdo
Collaboration
3 - Advocate, develop and support innovative services and resources - poster
Professional learning
Talent management
Equitable resources
Fiscal responsibility
4- Use reliable data processes to inform decisions and actions - poster
SIMPL
Statewide (NDE)
Outcomes
Decision Making

Mental Health
Cybersecurity


https://drive.google.com/file/d/1Y_Zqt_9xwd_LZeyvI7Qgidfxhdh4zxJc/view?usp=sharing
https://drive.google.com/file/d/16NhNPblocyEwkGcGleUtC2mg0cyFEbSm/view?usp=sharing
https://drive.google.com/file/d/1_hXeXWOhtSY7lQ0HusGX2PdkSC5dNeAn/view?usp=sharing
https://drive.google.com/file/d/1wRa3FQAOLR3pqwHja2YF8bucKEwazYEu/view?usp=sharing
https://drive.google.com/file/d/1bZ6MzLru5nW621YYrZi9PwYTInD3xGZ-/view?usp=sharing

Early Childhood

The Success Case Methods - $24.27 on Amazon

Story in 2025 - Influence and future

Each of these will be communicated by any member for the ESU/PDO, etc.
What we do aligns with who we are and why we are here
NDE initiatives will align with ESUCC
Proactive in promotion of our services and ESUCC is commonly activated by any
stakeholders
Schools, NDE and legislature and others will understand our value and impact.
The data will show that NE ESU positively impacted learning
We will enhance public perception around public education in NE and ESUs/ESUCC has
a more prominent voice and role within that.
Innovative public/private partnerships
Reliable process for collecting data and funding innovative services
We will have identified and implemented cutting edge state of the art services using
reliable data
Solve the educator workforce shortage
Two years - Regular meetings and planning and implementing statewide projects
e Closing

The mess - Doreen will create to diagram to show
e Set of challenging interactions

o What are both strengths and weaknesses

e Part of our system - contribute or detract from
e Communicating in the same language


https://www.amazon.com/Success-Case-Method-Quickly-Working/dp/1576751856

Educational Service Unit Coordinating Council
Executive Committee Meeting

Tuesday, May 3, 2022, 11:00 AM

ESU 10, 76 Plaza Blvd, Kearney, NE 68845

Posted Locations:

Springview Herald
Valentine Midland News
Red Cloud Leader
Ainsworth News
ESUCC webpage

NE Public Meetings

Posted Date: 4/27/22

Attendance Taken at 11:02 AM.

Bill Heimann (ESU 01): Present
Dan Schnoes (NE) (ESU 03):  Present
Brenda A McNiff (ESU 05): Present
Dr. Larianne Polk (ESU 07):  Present
Geraldine Erickson (ESU 17): Present

1. Call to Order

Notice to visitors: To be heard at this meeting, the "Request to be Heard" form, must be
completed and submitted to the Secretary to the Executive Director of ESUCC. The President of
the Board of ESUCC will call upon visitors wishing to address the Board in the order they were
submitted or by subject.

Pursuant to Section 84-1411 of the Nebraska Statutes, notice of this meeting was given by
advertisement on the ESUCC website, NE Public Meeting site, and host site.

Open Meetings Law: Pursuant to Section 84 - 1412 of the Nebraska Statutes, the public is
hereby informed that a current copy of the Nebraska Open Meetings Act is posted in this meeting
room.

Closed Session:
The council may enter closed session during the meeting when it determines that doing so is
appropriate and is authorized by the provisions of the Open Meetings Act.

Meeting called to order at 11:00 AM.

Staff: Kraig Lofquist, Deb Hericks, Priscilla Quintana


https://docs.google.com/file/d/0B9oh3_MGWjjeMjUtdHUyQW8zVEk/edit

2. Roll Call
3. Agenda Item
3.1. Financials

3.1.1. Approve Claims, Financials Statements, and Assets for Month of March

The Treasurer reviewed the claims, financial reports and assets for the month of March.

Approve Claims, Financials Statements, and Assets for Month of March Passed with a motion by
Erickson, Geraldine (ESU 17) and a second by McNiff, Brenda A (ESU 05).

Bill Heimann (ESU 01): Yea

Dan Schnoes (NE) (ESU 03):  Yea

Brenda A McNiff (ESU 05): Yea

Dr. Larianne Polk (ESU 07):  Yea

Geraldine Erickson (ESU 17):  Yea

Yea: 5, Nay: 0

3.1.2. Approval of April Expenses to be paid in May.

$183,255.07

The Treasurer reviewed the April expenses to be paid in May.
Recommend motion to approve April expenses to be paid in May Passed with a motion by
Erickson, Geraldine (ESU 17) and a second by Polk, Larianne (ESU 07).
Bill Heimann (ESU 01): Yea

Dan Schnoes (NE) (ESU 03):  Yea

Brenda A McNiff (ESU 05): Yea

Dr. Larianne Polk (ESU 07):  Yea

Geraldine Erickson (ESU 17):  Yea

Yea: 5, Nay: 0

3.1.3. Monthly Staff Budget Meeting
Shared updates from monthly budget meeting.

3.1.4. Recommend approval of May, June, July, August claims as approved by Executive
Director

Recommend approval of May, June, July, August claims as approved by Executive Director

The President reviewed that we give the Executive Director to approve claims throughout the
month.

Recommend approval of May, June, July, August claims as approved by Executive Director
Passed with a motion by McNiff, Brenda A (ESU 05) and a second by Heimann, Bill (ESU 01).
Bill Heimann (ESU 01): Yea

Dan Schnoes (NE) (ESU 03):  Yea

Brenda A McNiff (ESU 05): Yea

Dr. Larianne Polk (ESU 07): Yea

Geraldine Erickson (ESU 17):  Yea

Yea: 5, Nay: 0



3.2. Executive Committee

3.2.1. Bold Step Redesign Follow-up
Goals

1. Communicate values and impact
1. Tell your story
2. SIMPL
3. Local State and national level impact
4. Role and goal clarity
2. Lead by leveraging partnerships and collective expertise
1. Expand capacity
2. Influence decision making
3. Affiliates, PDO
4. Collaboration
3. Advocate, develop and support innovative services and resources
1. Professional learning
2. Talent management
3. Equitable resources
4. Fiscal responsibility
4. Use reliable data processes to inform decisions and actions
1. SIMPL
2. Statewide (NDE)
3. Outcomes
4. Decision Making

Three Areas of Need:
Mental Health

Cybersecurity
Early Childhood

Next Steps:

Committee assignments

Begin Work

The Executive Director discussed the redesign follow-up. Begin the roll out this Fall.

3.2.2. Approve Rule 84 Meeting Dates

July 26, 2022 - 1:00-4:30 meeting with reception following
January 10, 2023 - 10:00-3:00

July 25, 2023- 1:00-4:30 meeting with reception following
January 9, 2024 - 10:00-3:00

Concerns at Strategist this week with July 22 date and the Learning Design training. They also
questioned the January dates as SDA/ESPD/TLT would all be at their affiliate meetings during
this time. Could we move to Monday? Have Committee meetings in the morning and Rule 84
meeting that afternoon with the Board meeting on Tuesday?

Executive Director shared the dates for the Rule 84 meetings. Shared concerns from affiliates.



Approval new dates/times for the Rule 84 meetings Passed with a motion by Polk, Larianne
(ESU 07) and a second by Erickson, Geraldine (ESU 17).

Bill Heimann (ESU 01): Yea

Dan Schnoes (NE) (ESU 03):  Yea

Brenda A McNiff (ESU 05): Yea

Dr. Larianne Polk (ESU 07): Yea

Geraldine Erickson (ESU 17):  Yea

Yea: 5, Nay: 0

3.2.3. Calendar Conflicts
While working to secure rooms at scheduled locations, there have been two areas ESU 3 were
not able to book.

September 13-14 - PDO
September 15 - PDO Affiliates (NOC, SDA, TLT)

I did check with ESU 10 and they do have these dates available if we want to move it to ESU
10.

October 4 - Committee meetings are available

October 5 - No rooms for either Board Meeting or Rule 84 - Rule 84 won't be a problem if we
move it to July instead. Thoughts on location for Board meeting? Move everything or find
somewhere to have the Board meeting?

Motion to move September 2022 Meetings to ESU 10, Kearney if there is a conflict Passed with
a motion by Heimann, Bill (ESU 01) and a second by McNiff, Brenda A (ESU 05).

Bill Heimann (ESU 01): Yea

Dan Schnoes (NE) (ESU 03):  Yea

Brenda A McNiff (ESU 05): Yea

Dr. Larianne Polk (ESU 07): Yea

Geraldine Erickson (ESU 17):  Yea

Yea: 5, Nay: 0

3.2.4. National Insurance Services (Megan Ware)
Executive Director shared details of National Insurance Services (NIS). Executive Director to
reach out to representative to share thoughts.

4. Next Meeting Agenda Items
Meeting adjourned at 11:50 AM.

5. Adjournment

{{Name: Agenda Item Name}}
{{Discussion: Agenda Item Discussion} }
{{Comments: Agenda [tem Comments} }
{{Actions: Agenda Item Actions}}



EFINANCE - POWERSCHOOL
DATE: 04/29/2022
TIME: 13:34:12

RECORD
PERIOD

ENTERED

CONTROL NUMBER: 050422PQ

14396 04/29/22

9/22 pquintan 09000
CONTROL NUMBER: 050422PQ
14397 04/29/22

9/22 pquintan 09000
CONTROL NUMBER: 050422PQ
14398 04/29/22

9/22 pquintan 09000

CONTROL NUMBER: 050422PQ

14399 04/29/22

9/22 pquintan 09000
CONTROL NUMBER: 050422PQ
14400 04/29/22

9/22 pquintan 09000
14401 04/29/22

9/22 pquintan 09000
14402 04/29/22

9/22 pquintan 09000

TOTAL CHECK 16337

CONTROL NUMBER: 050422PQ

14403 04/29/22

9/22 pquintan 09000
CONTROL NUMBER: 050422PQ
14405 04/29/22

9/22 pquintan 09000
14404 04/29/22

9/22 pquintan 09000

TOTAL CHECK 16339

CONTROL NUMBER: 050422PQ

PURCHASE OR P/F ORG UNIT

ENTRY BY CASH ACCT ACCOUNT

CHECK NO: 16333
01202310300

CHECK NO: 16334
01202800300

CHECK NO: 16335
01202580200

CHECK NO: 16336
01202310100

CHECK NO: 16337
01202800620

01202800620

01202800620

CHECK NO: 16338
01202800100

CHECK NO: 16339
01202800100

01202800300

CHECK NO: 16340

ESU COORDINATING COUNCIL
BATCH MANUAL CHECK EDIT LIST

ACCOUNT
INVOICE

20810
NE_2021

20580
2-3621

20320
8

20540
18908

20333
20333

20333

20333

20580
34562

20580
34562

VENDOR VENDOR NAME
DESCRIPTION
1107 AEPA INC.

COOP AEPA ASSESSMENT

1098 AESA
COOP AEPA MTG REGISTRATI

1638 AIMEE MUEHLING
PS CONTRACT SERVICE

1552 AINSWORTH STAR
ADMN MEETING NOTICE

1466 ANDREW EASTON
DEC MILEAGE REIMBURSEMEN

1466 ANDREW EASTON
DEC MILEAGE REIMBURSEMEN

1466 ANDREW EASTON
DEC MILEAGE REIMBURSEMEN

1061 DEB HERICKS
ADMN MILEAGE REIMBURSEME

1662 EMBASSY SUITES
ADMN TRAVEL/LODGING

1662 EMBASSY SUITES
COOP TRAVEL/LODGING

1099

CHECK DATE HOLD

05/04/2022

05/04/2022

05/04/2022

JOURNAL

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

- LINCOLN
05/04/2022

- LINCOLN
05/04/2022

<=2 <= =X <Z

<z

<Z

<Z

PAGE NUMBER:

BMANCK31
SALES TAX AMOUNT
USE TAX DISCOUNT
.00 5,106.63
.00 .00
.00 1,200.00
.00 .00
.00 2,187.50
.00 .00
.00 7.42
.00 .00
.00 21.06
.00 .00
.00 32.76
.00 .00
.00 201.83
.00 .00
255.65
.00 130.57
.00 .00
.00 132.00
.00 .00
.00 132.00
.00 .00
264.00

1



EFINANCE - POWERSCHOOL
DATE: 04/29/2022
TIME: 13:34:12

RECORD ENTERED PURCHASE OR P/F ORG UNIT
PERIOD ENTRY BY CASH ACCT

14406  04/29/22 01202320100
9/22 pquintan 09000

14407 04/29/22 01202320100
9/22 pquintan 09000

14408 04/29/22 01202320100
9/22 pquintan 09000

14409 04/29/22 01202320100
9/22 pquintan 09000

14416  04/29/22 01202530100
9/22 pquintan 09000

14415 04/29/22 01202560100
9/22 pquintan 09000

14417  04/29/22 01202580200
9/22 pquintan 09000

14410 04/29/22 01202610100
9/22 pquintan 09000

14411 04/29/22 01202610300
9/22 pquintan 09000

14412  04/29/22 01202610400
9/22 pquintan 09000

14413  04/29/22 01202610600
9/22 pquintan 09000

14414  04/29/22 01202610620
9/22 pquintan 09000

TOTAL CHECK 16340

CONTROL NUMBER: 050422PQ CHECK NO: 16341

14418 04/29/22 01202580200
9/22 pquintan 09000
CONTROL NUMBER: 050422PQ CHECK NO: 16342
14419 04/29/22 01202320100
9/22 pquintan 09000

ACCOUNT

ESU COORDINATING COUNCIL
BATCH MANUAL CHECK EDIT LIST

ACCOUNT

INVOICE

20580

20580

20580

20610

20550

20531

20320

20440

20440

20440

20440

20440

20650

2429

20110
ESUCC-12

VENDOR VENDOR NAME
DESCRIPTION

1057 ESU 3

ADMN MEETING MEALS
1057 ESU 3

ADMN MEETING MEALS
1057 ESU 3

ADMN MEETING MEALS
1057 ESU 3

ADMN SUPPLIES, CK FORMS

1057 ESU 3
ADMIN PRINTING EXP

1057 ESU 3
ADMN POSTAGE OMAHA

1057 ESU 3
PS CONTRACT SERVICE

1057 ESU 3
ADMN RENT OMAHA
1057 ESU 3
COOP RENT OMAHA
1057 ESU 3
SRS RENT OMAHA
1057 ESU 3
IMAT RENT OMAHA
1057 ESU 3

DEC RENT OMAHA

1150 ESU 5

PS SSL CERTIFICATE, 5 YR

1064 ESU 17
ADMN EXEC DIR SALARIES

1099

CHECK DATE HOLD

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

05/04/2022

<Z <Z <Z <Z <Z <Z <Z <Z <Z <Z <z

<z

PAGE NUMBER:

BMANCK31
SALES TAX AMOUNT
USE TAX DISCOUNT
.00 57.00
.00 .00
.00 225.00
.00 .00
.00 195.70
.00 .00
.00 45.20
.00 .00
.00 2.03
.00 .00
.00 36.56
.00 .00
.00 2,580.00
.00 .00
.00 153.41
.00 