
Bellevue City Council Meeting   ++ Amended Agenda++
Tuesday, October 7, 2025 6:00 PM
Bellevue City Hall
1500 Wall Street
Bellevue, NE 68005

1. PLEDGE OF ALLEGIANCE
2. INVOCATION - Pastor Burt Garwood, Pilgrim Lutheran Church, 2311 Fairview Road.
3. CALL TO ORDER AND ROLL CALL
4. OPEN MEETINGS ACT — Posted on the rear wall of the Council Chambers
5. APPROVAL OF AGENDA, CONSENT AGENDA, CLAIMS, AND ADVISORY COMMITTEE 
REPORTS: 

a. Approval of the Agenda
b. Approval of the Consent Agenda (Items marked with an (*) are approved where this 
item is, unless otherwise removed)

1. * Approval of the September 16, 2025 City Council Minutes.
2. *  Approval of the September 23, 2025 Special Council Meeting Minutes.
3. * Acknowledge receipt of the September 25, 2025 Planning Commission Minutes. 

6. APPROVAL OF CLAIMS.
7. SPECIAL PRESENTATIONS: NONE
8. ORGANIZATIONAL MATTERS: NONE
9. APPROVED CITIZEN COMMUNICATION:

a. Charles Shanahan - Discuss Garage Permit - 2520 Olive Street.
10. LIQUOR LICENSES: 

a. Recommend approval to the Nebraska Liquor Control Commission (NLCC) an amendment 
application for Tausha Allen Cosimo as manager for Quik Trip 586 located at 1311 Fort Crook 
Road North Bellevue, NE 68005. (City Clerk)

11. ORDINANCES FOR ADOPTION (3rd reading):
a. Ordinance No. 4195: An ordinance authorizing the issuance of general obligation bonds for 
certain improvement districts in and for the City of Bellevue, in an amount not to exceed 
$35,000,000.00. (Finance Director)
b. Ordinance No. 4196: Request to amend Section 26-40 of Article III of Chapter 26 of the 
Bellevue City Code relating to the boundaries of the Official Zoning Map for lands lying outside 
the city limits but within the City's two-mile zoning jurisdiction boundaries (for Parcel 
#010609490). Applicant: City of Bellevue. (Planning Director)

12. ORDINANCES FOR PUBLIC HEARING (2nd reading):
a. Ordinance No. 4197: Request to rezone Lots 1 through 3, Michalek Estates, from AG to 
AG, RA, and RE, for the purpose of lot line adjustments.  Applicant: Mark Michalek. General 
Location: 12009 S. 25th Street. (Planning Director)

1. Small subdivision plat Lots 1 through 3, Michalek Estates.   (No Action Required)
2. Waiver of Section 6-7 (7), Subdivision Regulations, regarding excessive depth in 
relation to width of lots over three to one. (No Action Required)

13. ORDINANCES FOR INTRODUCTION (1st reading):
a. Ord. No. 4198:  Request to rezone Lot 1 and Outlot A, Mora Acres, being a platting of part 
of Tax Lots 12 and 13, located in the Southwest ¼ of Section 22, T14N, R13E of the 6th P.M., 
Sarpy County, Nebraska, from AG to RA, and RG-8 for the purpose of residential 
development; and small subdivision plat Lot 1 and Outlot A, Mora Acres. Applicant: Orchard 
Valley, Inc. General Location: 1902 Lola Ave. (Planning Director)
b. Ord. No. 4199:  Request to rezone Lot 6, Tiller’s 4th Addition, from BG to RG-8-PS for the 
purpose of multi-family residential development, with site plan approval. Applicant: Ehrhart 



Griffin & Associates.  General Location:  1724 Wilshire Dr. (Planning Director) 
14. PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES: NONE
15. RESOLUTIONS: NONE
16. CURRENT BUSINESS:

a. Approve and authorize the Mayor to sign the Community Development Block Grant (CDBG) 
Funding Approval and the Agreement for FY-25 funding, in an amount not to exceed 
$315,457.00. (Finance/CDBG Specialist)
b. Approve and authorize the Mayor to sign Amendment Number 1 to the Cost 
Reimbursement Research Subaward Agreement for the extension of the grant period to 
September 30, 2026, in an amount not to exceed $140,000.00. (CDBG Specialist/Public 
Works)
c. Approve and authorize the Mayor to sign the (3) three Acquisition of Temporary Easement 
Contracts with Midwest ROW for Mission Ave. Reconstruction and Streetscape for Tracks 14, 
22, and 23, for an amount not to exceed $1,700.00. (Public Works Director)
d. Approve and authorize the Mayor to sign the nine (9) Acquisition of Temporary Easement 
Contracts with Midwest ROW for Whitted Creek 25th St. Project, from Lynnwood to 
Blackhawk, for Tracts 1, 2, 5, 7, 10, 15, 16, 19, and 21, in an amount not to exceed 
$30,970.00. (Public Works Director)
e. Approve and authorize the Mayor to sign the Proposal from Cerris Systems to replace the 
compressor at 1500 Wall Street, in an amount not to exceed $12,035.00. (Public Works 
Director)
f. Approve & authorize the Mayor to sign Change Order No. 1 to Citylogix Contract to include 
additional traffic sign inventory to the database, in an amount not to exceed $24,000.00. 
(Public Works Director)
g. Recommend approval of the purchase request of six (6) Explorer Police Cruisers from 
Anderson Ford, in an amount not to exceed $263,226.00. (Police Chief)
h. Recommend approval of the purchase request for three (3) CIB/Support Vehicles from 
Husker Auto Group LLC., in an amount not to exceed $96,304.00. (Chief Clary)
i. Approve and authorize the Mayor to sign the Interlocal Agreement with Sarpy County for 
Public Safety Software from October 1, 2025 to September 30, 2028, in an amount not to 
exceed $50,982.19. (Administration)
j. ++ Approve and authorize the Mayor to sign the purchase of 25 Panasonic Toughbook 
laptops for the Police Department in an amount not to exceed $95,596.00 from GovDirect. 
(Police Chief)
k. ++ Approve and authorize the purchase of a remote-controlled tablet robot from ICOR 
Technology in an amount not to exceed $75,997.50. (Police Chief)
l. ++ Approve and authorize the Mayor to sign City of Bellevue, Nebraska Police Officers 
Retirement System Defined Contribution Plan in an amount not to exceed $163,000. (Police 
Retirement Committee)
m. ++ Approve and authorize the Mayor to sign Amendment One to the City of Bellevue, 
Nebraska Police Officers Retirement Plan and Trust in an amount not to exceed $123,000.00. 
(Police Retirement Committee)
n. ++ Approve and authorize the Mayor to sign the Construction Contractor Assignment 
Agreement with MCL and ARCO Murray for the Bellevue Bay Indoor Water Park, in an 
amount not to exceed $792,526.00.  (Economic & Community Development Director)

17. ADMINISTRATION REPORTS: Comments must be limited to items on the current 
Reports (September report attached to Council Packet)
18. CLOSED SESSION:
19. ADJOURNMENT











































ae,�� 
We Influence The World! 

9b. 

9/23/2025 

City of Bellevue 
Office of the City Administrator 

1500 Wall Street• Bellevue, Nebraska 68005 • (402) 292-3023 

TOPIC FOR CONSIDERATION 

FOR CITY COUNCIL AGENDA 

If you have a specific topic that you would like the City Council to consider at a future meeting, 
please list your name and contact information and the topic. The matter will be reviewed and 
forwarded to the city staff for appropriate action or scheduled for a future meeting of the City 
Council, as may be necessary. You will be notified of any staff recommendation or action take 
on your request or when the matter will be presented to the City Council for consideration. 

Name: ( /de1Ld S)-jA{'P, HAa 

Address: 9 S dQ C) L ,ve sf

Telephone umber: lJod-81�5dY'8 Email Address: CHuck SJ;r h)ti.,, 6mml,� Corf) 

Date Submitted: 9 ,. d -Joo-5 Date of Requested City Council Meeting: Se PT Jt Jo.;JS-

Description of Requested Topic: 

For Office Use Only: 

Date of City Council Meeting: q l 4 @5 
� . 

Applicant Contacted: 

RECEIVED 

SEP O 2 2025 

CITY CLERK 

------

















CITY OF BELLEVUE, NEBRASKA 

AGENDA ITEM COVER SHEET 

11a.

10/7/2025

COUNCIL MEETING DATE: September 2, 2025 I SUBMITTED BY: Finance 
AGENDA ITEM: CONSENT AGENDA SPECIAL PRESENTATION □ 
LIQUOR LICENSE r l ORDINANCE ✓ PUBLIC HEARING □ 
RESOLUTION □ CURRENT BUSINESS □ OTHER □ 

SUBJECT: 

An ordinance authorizing the issuance of general obligation bonds, not to exceed $35,000,000, to provide financing 
for improvements in certain improvements districts. 

SYNOPSIS/BACKGROUND: 

The City contemplates several capital projects for the next fiscal year, 2025-2026. These projects include the 
construction of certain improvements to streets, alleys, sidewalks, public ways, or other public spaces that are 
budgeted to cost approximately $34,550,500. The Council shall create one or more improvement districts by 
one or more separate ordinances corresponding to the above-mentioned improvements and, upon passage of 
those ordinances, the City shall be authorized to issue general obligation bonds. 

FISCAL IMPACT:: 135,000,000 BUDGETED FUNDS?: 
.... IY_e_s _____ �I GRANT/MATCHING FUNDS?: 

LIN_o _ _ _ __ 
___, 

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS: 

IS THIS A CONTRACT?: .... IN_o _____ �[ COUNTER-PARTY: '-------�

CONTRACT DESCRIPTION: 

CONTRACT EFFECTIVE DATE: .... I ___ �I CONTRACT TERM: '--- - - - -�

PROJECT NAME: 

START DATE: .... I __ �I END DATE:._
I ___ _ PAYMENT DATE:

CIP PROJECT NAME: CIP PROJECT NUMBER: 

INTERLOCAL AGREEMENT: LIN_o ___ � 

CONTRACT END DATE: .... I _____ _,J 

INSURANCE REQUIRED: .__ ____ _.

STREET DISTRICT NAME (S): .... I----- -� 

ACCOUNTING DISTRIBUTION CODE: 

STREET DISTRICT NUMBER(S): .__ _____ _ ___ _ ____ __J 

ACCOUNT NUMBER: .__ ______ __ _ ________ __. 

RECOMMENDATION: 

First reading of ordinace to authorize issuance of general obligation bonds, not to exceed $35,000,000.00, for 
certain improvement districts in and for the City of Bellevue. No other action necessary. 

ATTACHMENTS: 

�: I Ordinance 4195 

SIGNATURES: 

LEGAL APPROVAL AS TO FORM: 

FINANCE APPROVAL AS TO FORM: 

ADMINISTRATOR APPROVAL AS TO FORM: 

:: '
Exhibit 1 3. 

6. '--------- - - - - -� 

*REVISED 1/2024 









CUSIP

Number





Signature



















CITY OF BELLEVUE, NEBRASKA 
AGENDA ITEM COVER SHEET 

      11b.

10/7/2025

COUNCIL MEETING DA TE: September 2, 2025 I SUBMITTED BY: Tammi Palm, Planning Director
AGENDA ITEM: CONSENT AGENDA □ SPECIAL PRESENTATION □ 
LIQUOR LICENSE n ORDINANCE � PUBLIC HEARING □ 
RESOLUTION □ CURRENT BUSINESS □ OTHER I J 

SUBJECT:
Requesr to amend Section 26-40 of Article III of Chapter 26 of the Bellevue City Code relating to the boundaries of the Official Zoning Map for 
land lying outside the city limits but within the City's two-mile zoning jurisdiction boundaries (for Parcel #010609490). Applicant: City of 
Bellevue. 

SYNOPSIS/BACKGROUND·
The city's extra-territorial jurisdiction (ETJ) currently splits Parcel #010609490; the northern portion is in 
Bellevue's ETJ while the remainder lies in Sarpy County. The property owner desires to subdivide this parcel; 
therefore, it it important to have the entirety of the property within the city's ETJ in order to facilitate this 
request. Staff has been in communication with the Sarpy County Planning Department on this matter. The 
city's ETJ was last amended in 2017 for a similar request. 

FISCAL IMPACT::! ._nf_a ______ __. 
BUDGETED FUNDS?: GRANT/MATCHING FUNDS?:

TRACKING INFORMATION FOR CONTRACTS AND PROJECTS:

IS THIS A CONTRACT?: COUNTER-PARTY:
CONTRACT DESCRIPTION:
CONTRACT EFFECTIVE DATE: I CONTRACT TERM: _______ __, ..________ __.

PROJECT NAME:
START DATE: ... I ___ _,! END DATE: I._ ___ __, PAYMENT DATE: ..... I ____ __, 
CIP PROJECT NAME: CIP PROJECT NAME:
STREET DISTRICT NAME (S): I 

'---

-
--�-_-_-_-_-_-_ -_ -_ __,� 

STREET DISTRICT NUMBER (S):

INTERLOCAL AGREEMENT: ... I ___ __, 

CONTRACT END DATE: I ---------�

INSURANCE REQUIRED: ..__ ____ __, 

ACCOUNTING DISTRUBUTION CODE: ..... 1 ----� ACCOUNTNUMBER: ..__ __ ________________ _. 

RECOMMENDATION: 
The Planning Department recommends approval of this request. 

ATTACHMENTS:
:: 

I

StaffMemo 

SIGN A TURES: 
LEGAL APPROVAL AS TO FORM: 
FINANCE APPROVAL AS TO FORM:
ADMINISTRATOR APPROVAL AS TO FORM:

3. 

6. 
------------------' 

*REVISED I 1/2022 













CITY OF BELLEVUE, NEBRASKA 
AGENDA ITEM COVER SHEET 

12a. 

10/7/2025

COUNCIL MEETING DA TE: September 16, 2025 I SUBMITTED BY: Tammi Palm, Planning Director

AGENDA ITEM: CONSENT AGENDA □ SPECIAL PRESENTATION □ LIQUOR LICENSE I l ORDINANCE f7l PUBLIC HEARING □ RESOLUTION □ CURRENT BUSINESS □ OTHER □ 
SUBJECT: Request to rezone Lots 1 through 3. Michalek Estates. from AG to AG. RA. and RE. for the purpose of lot line adjustments: small subdivision plat Lots I through 3. Michalek Estates; and waiver of Section 6-7 (7), Subdivision Regulations. regarding excessive depth 111 relation to width of lots over three to one. Applicant: Mark Michalek. General location: 12009 S. 25th Street. 
SYNOPSIS/BACKGROUND: 
Mark Michalek is requesting approval of a rezoning and small subdivision plat for Lots 1 through 3, Michalek Estates, 
for the purpose of lot line adjustments. This property consists of three tax lots. Two of the three existing tax lots have 
nonconforming AG zoning designations. This platting and rezoning will bring the properties into conformance. Lot l 
will consist of approximately 29 acres and have an AG zoning, Lot 2 is 5.03 acres with an RA zoning, and Lot 3 is 
1.35 acres with an RE zoning. All lots meet the minimum requirements for their perspective zoning districts. The 
small subdivision plat and rezoning do not impact the existing land use or change what can be built on the properties. 

FISCAL IMPACT:: Jn/a BUDGETED FUNDS?:! .... N_O ______ _. GRANT/MATCHING FUNDS'>: ..... IN_ O ______ _, TRACKING INFORMATION FOR CONTRACTS AND PROJECTS: 
IS THIS A CONTRACT?: .... JN_O ______ ....JI COUNTER-PARTY: .__ ______ __, INTERLOCAL AGREEMENT: \,_N_O ___ __,
CONTRACT DESCRIPTION: 
CONTRACT EFFECTIVE DATE: .... I ____ � CONTRACT TERM: �------� CONTRACT END DATE:

.__ 
_ ____ _.

PROJECT NAME: 
START DATE: I 

�----' 
END DATE: I .... ___ � PAYMENT DATE: I,... _____ _. INSURANCE REQUIRED: 

�-----� 

CIP PROJECT NAME: CIP PROJECT NAME: 
STREET DISTRICT NUMBER (S):STREET DISTRICT NAME (S): I�-------� 

ACCOUNTTNG DISTRUBUTION CODE: ACCOUNT NUMBER: ...__ ___________________ _.
RECOMMENDATION: 
rrhe Planning Department and Planning Commission are recommending approval of this request. 

ATTACHMENTS: 
�: IPC Recommendation :: rtaff Report :: IOrd. No. 4197 

SIGNATURES: 
LEGAL APPROVAL AS TO FORM: 
FTNANCE APPROVAL AS TO FORM: 
ADMINISTRATOR APPROVAL AS TO FORM: 

*REVISED 11/2022























































































ChengeA Gavel

Phouns Ln Son



JacgunlynZmmer
Zimmer



Dear Tammi Palm (Planning Director)
Imoved to Ell vue (Freedom

ha Scuth Omaha neighborheodVillage) in 2023, I left a

Being a widow Ifed safe here,
Ican go out at night walk my dog,
which I dare not do in my last
neighborhood.

I hopethe Wilshice Development
does not gonot go tirough. The nighschod
will change drastically,

Silvia Maron
1807 lkrest Dr.

Bellevue, Ne, 5



Redevelopment Plan for Lot 6, Ti
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ASSIGNMENT AND ASSUMPTION AGREEMENT 

This Assignment and Assumption Agreement (this "Assignment") is made as of October  , 2025 
(the "Effective Date") by and between Meyers-Carlisle-Leapley Construction Company, Inc. dba MCL 
Construction, a Nebraska corporation, with an address of 14558 Portal Circle, La Vista, NE 68138 
("Assignor") and ARCO/Murray National Holdings, Inc., a Delaware corporation, with an address of 3113 
Woodcreek Drive, Downers Grove, IL 60515 ("Assignee"), and The City of Bellevue, a Nebraska 
Municipality, with an address of 1500 Wall Street, Bellevue, NE 68005 (the "Owner") (the Assignor, the 
Assignee and the Owner are referred to collectively herein as the “Parties” and individually as a “Party”). 

WHEREAS, Assignor and Owner are parties to that certain AIA Document A133-2019 Agreement 
Between Owner and Construction Manager as Contractor, dated as of September 16, 2024 (such Agreement 
with any amendments to date, including without limitation the Guaranteed Maximum Price Amendment 
Number 1 dated November 27, 2024, the Guaranteed Maximum Price Amendment Number 2 dated February 
4, 2025, the Guaranteed Maximum Price Amendment Number 3 dated May 20, 2025, and the A201 General 
Conditions to the Contract thereto, a copy of which is attached hereto as Exhibit A and incorporated herein by 
this reference and referred to herein collectively as the "Construction Contract") for construction services to 
be rendered in connection with the construction of the Bellevue Bay Indoor Water Park Project, located at the 
northwest corner of Highways 75 and 34 in Bellevue, NE (the “Project”); 

WHEREAS, Assignor and certain subcontractors of Assignor have entered into subcontracts with 
respect to the Project and the Construction Contract, a listing and copy of which is attached hereto as Exhibit 
B and incorporated herein by this reference (collectively, the “Subcontracts”);  

WHEREAS, at Owner’s direction and consent and as more particularly set forth herein and 
effective as of the Effective Date, Assignor desires to assign to Assignee, and Assignee desires to assume 
from Assignor, all of Assignor's right, title and interest in and to the Construction Contract; 

WHEREAS, at Owner’s direction and consent and as more particularly set forth herein and 
effective as of the Effective Date, Assignor desires to assign to Owner, and Owner desires to assume from 
Assignor, all of Assignor’s right, title and interest in and to the Subcontracts effective as of the Effective 
Date; 

WHEREAS, as of the Effective Date, Assignor has agreed to assign the Construction Contract to 
Assignee and Assignee will assume the performance of all covenants, conditions and provisions of the 
Construction Contract required to be performed by Assignor, as Construction Manager thereunder from 
and after the Effective Date; 

WHEREAS, as of the Effective Date, Assignor will assign the Subcontracts to Owner, and Owner 
will assume the performance of all covenants, conditions and provisions of the Subcontracts required to 
be performed by Assignor, as Contractor thereunder from and after the Effective Date; 

WHEREAS, in cessation of its current performance of the Construction Contract and as an 
inducement to Assignor’s assignment of the Construction Contact to the Assignee and the Subcontracts to 
the Owner as of the Effective Date, the Owner agrees to pay Assignor the Assignment Sum (as hereinafter 
defined), in consideration for Assignor’s efforts in facilitating the transfer of the Construction Contract 
from Assignor to Assignee and Assignor’s partial completion of the work thereunder, and the Subcontracts 
to the Owner, subject to and in accordance herewith and as more particularly set forth in Section 9 below; 



NOW, THEREFORE, in consideration of the premises and the mutual covenants contained herein 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Assignor, Assignee and Owner hereby agree as follows: 

1. Incorporation of Recitals. Each of the Recital paragraphs set forth above and the 
capitalized terms defined therein are hereby incorporated into this Assignment as if fully set forth herein. 

2. Owner's Representations. Owner represents and warrants for the benefit of the Assignor 
and Assignee that, as of the Effective Date, (i) the Construction Contract is in full force and effect and 
constitutes the valid and binding obligation of the Owner, enforceable in accordance with its terms, (ii) no 
breaches or defaults by any party exists under the Construction Contract, (iii) Assignor has satisfied all of 
its obligations under the Construction Contract required to be performed by Assignor as of the Effective 
Date, and (iv) Owner has provided to Assignee an accurate, true and complete copy of the Construction 
Contract. 

3. Assignor's Representations. Assignor represents and warrants for the benefit of the 
Assignee that, as of the Effective Date: (i) no default has been alleged by any party  under the Construction 
Contract, (ii) the Construction Contract is in full force and effect, (iii) Assignor is the Construction Manager 
as set forth in the Construction Contract, (iv) except as set forth herein with respect to the Subcontracts (as 
hereinafter defined) Assignor has not previously assigned, encumbered or otherwise transferred its rights 
under the Construction Contract, and (v) Assignor has provided to Assignee an accurate, true and complete 
copy of the Construction Contract. 

4. Assignment to Assignee. Effective as of the Effective Date, Assignor hereby irrevocably 
assigns, transfers, conveys and sets over unto Assignee, all of Assignor's right, title, duties, obligations and 
interest in, to and under the Construction Contract, subject to the terms, covenants, and conditions contained 
in the Construction Contract.  Following this Assignment, Assignor shall have no liability or responsibility 
for any claims, damages, or losses arising from work performed under the Construction Contract. For the 
avoidance of doubt, Assignor shall remain responsible only for payment of all subcontracts, purchase orders, 
and other agreements entered into by Assignor and relating to work performed on the Project prior to the 
Effective Date, only as specifically set forth in Exhibit C (the “Subcontractor Payment Obligations”). 

5. Assignment to Owner. Effective as of the Effective Date, Assignor hereby irrevocably 
assigns, transfers, conveys and sets over unto Owner, all of Assignor's right, title, duties, obligations and 
interest in, to and under the Subcontracts.  Following this Assignment, Assignor shall have no liability or 
responsibility for any claims, damages, or losses arising from work performed under the Subcontracts. For 
the avoidance of doubt, Assignor shall remain responsible only for the Subcontractor Payment Obligations.  

 6. Assignor shall indemnify, defend, and hold harmless Assignee from and against, any and 
all liabilities, losses, damages, claims, costs or expenses, including attorneys’ fees, arising out of any failure 
of Assignor to convey its interest pursuant to Section 4, free and clear of all third-party liens, claims, or 
encumbrances other than the Subcontractor Payment Obligations.  

 7. Assumption by Assignee. Effective as of the Effective Date, Assignee hereby (a) accepts 
the foregoing assignment of the Construction Contract, and  (b) assumes and agrees to observe and perform 
all of the duties, obligations, liabilities, terms and covenants of the Assignor under the Construction 
Contract from and after the Effective Date.  

 8. Effective as of the Effective Date, Owner hereby (a) accepts the foregoing assignment of 
the Subcontracts; (b) assumes and agrees to observe and perform all of the duties, obligations, liabilities, 



terms and covenants of the Assignor under the Subcontracts from and after the Effective Date, and (c) 
except with respect to the Subcontractor Payment Obligations, indemnifies, protects and defends Assignor 
and its successors and assigns, against, and save each of the foregoing harmless from, any and all third-
party liabilities, obligations, costs, expenses (including, without limitation, reasonable attorneys’ fees), 
claims, actions and damages which may arise through, from, by or under the Subcontracts and the 
Construction Contract, including but not limited to the construction of the Project with respect to any period 
or any circumstance. 

 9. Owner's Direction, Release and Payment. Owner directs Assignor to make assignment to 
Assignee of the Construction Contract. Effective as of the Effective Date, Owner accepts Assignee as the 
Construction Manager under the Construction Contract and directs that the Construction Contract shall be 
assigned by Assignor to Assignee hereunder. Further, notwithstanding anything in the Construction 
Contract to the contrary, including but not limited to Section 14.2.1 of the Construction Contract, Owner 
hereby releases and discharges Assignor for the performance of any obligations of the Construction 
Manager, as described therein, from and after the Effective Date. Owner hereby fully and unconditionally 
releases, acquits and forever discharges Assignor from any and all claims, demands, damages, actions, 
causes of action, suits, costs (including court costs), expenses, attorneys' fees, judgments, sums of money 
or claims of any kind or nature whatsoever, both known and unknown, fixed or contingent, which Owner 
may now have or claim to have against Assignor arising from or related to the Construction Contract. This 
release specifically includes, but is not limited to, any claims related to the performance or non-performance 
of any obligations of the Construction Manager under the Construction Contract. 

 (a) Owner acknowledges that Assignor commenced certain scope, including but not 
limited to the ordering of materials, prior to the execution of the Assignment. Assignor shall be 
entitled to compensation for all work performed, materials ordered, labor costs, the Construction 
Manager’s fee, anticipated assignment costs and expenses, including attorney’s fees, and all other 
unreimbursed costs for work performed on the Project prior to the Effective Date of the 
Assignment. Such amounts through July 31, 2025 are set forth on Exhibit D attached hereto and 
incorporated herein by this reference (the “Entitled Compensation”). Furthermore, within twenty 
one (21) days following the Effective Date, Assignor shall prepare a final pay application for  (i) 
work performed, materials ordered and all other reimbursed costs for work performed on the 
Project from August 1, 2025, through the Effective Date, and (ii) demobilization costs and 
expenses (the “Final Pay Application”). The Entitled Compensation and the Final Pay Application 
shall collectively be referred to as the “Compensation”).  

 (b) As additional consideration for Assignor’s agreement and consent to the assignment 
contemplated herein, Owner shall pay Assignor Seven Hundred Ninety-Two Thousand Five 
Hundred Twenty-Six and No/100ths Dollars ($792,526.00)(the “Assignment Facilitation Fee”).  

 (c) Within ten (10) days of the Effective Date, Owner shall pay Assignor all sums set 
forth in the Entitled Compensation and the Assignment Facilitation Fee, which amounts shall 
jointly be referred to as the “Closing Payment,” in cash or certified funds or by ACH transfer.  

 (d) Within ten (10) business days of Owner’s receipt of the Final Pay Application, Owner 
shall pay Assignor all sums set forth in the Final Pay Application (the “Final Payment”) in cash 
or certified funds or by ACH transfer. For purposes hereof, the Closing Payment and the Final 
Payment shall be collectively referred to as the Assignment Sum. Assignor’s agreement and 



obligations set forth herein shall not become effective unless and until Assignor receives this 
Agreement fully executed by Assignee, Assignor and Owner and has received receipt of the 
Assignment Sum. 

 10. Further Action. Assignor, Assignee and Owner each covenant and agree to execute and 
deliver, at the request of any other Party to this Assignment, such further instruments of transfer and 
assignment and to take such other action as such other Party may reasonably request to further document 
the assignment and assumption contemplated by and the full intent of this Assignment. 

 11. Waiver and Release. 

  a.  Mutual Waiver. Upon Assignor’s receipt of the Assignment Sum and Owner’s 
receipt of the Final Lien Waiver (as hereinafter defined), the Assignor, Assignee and Owner each hereby 
irrevocably waive any claims and rights against each other that they now have or may have in the future in 
connection with this Assignment or the Construction Contract. This mutual waiver and release shall be 
binding upon and inure to the benefit of each party and their respective successors and assigns.  

  b. Assignor represents that the conditional lien waiver attached as Exhibit E hereto and 
incorporated herein by this reference releases the Owner from any and all claims arising in connection with 
the Construction Contract as described therein, except the payment of the Compensation and payment of the 
Assignment Facilitation Fee. Concurrently with submission of the Final Pay Application to Owner, Assignor 
shall complete and deliver to Kelly J. Mundt, Nebraska Title Company, 14680 W. Dodge Rd, Omaha, NE 
68154 (the “Escrow Agent”) Assignor’s unconditional final lien waiver in the form attached hereto as Exhibit 
F and incorporated herein by this reference (the “Final Lien Waiver”).  Following Owner’s payment of the 
Assignment Sum to Escrow Agent and upon Assignor’s receipt of the Assignment Sum from Escrow Agent, 
Escrow Agent shall release such unconditional final lien waiver to Owner and such unconditional lien waiver 
shall be deemed fully effective upon release. 

 12. Mutual Indemnity. Each Party shall indemnify defend, and hold harmless the other 
Parties from and against, any and all liabilities, losses, damages, claims, costs or expenses, including 
attorneys' fees, arising from their respective  breaches of this Assignment. 

 13. Governing Law; Amendment. This Assignment shall be governed by, and construed and 
interpreted in accordance with, the laws of the State of Nebraska, without regard to conflicts of law 
principles. This Assignment may not be modified or amended except by written instrument signed by duly 
authorized representatives of all Parties. 

 14. Notices. All notices regarding this Assignment shall be in writing, shall be addressed to 
the person and address set forth below and shall be (i) deposited in the U.S. mail, first class, certified with 
return receipt requested and with appropriate postage, (ii) hand delivered or (iii) sent via email with a 
return receipt. All communications sent in accordance with this Section shall become effective on the date 
of receipt. From time to time Assignor, Assignee or Owner may designate a new address for purposes of 
this Section by notice to the other signatories to this Assignment. 

 
If to Assignor: Meyers Carlisle Leapley Construction Company, Inc. 
  Attn: Tony Fucinaro 
  14558 Portal Circle 
  La Vista, NE 68138 
  With a copy to: tjd@mclconstruction.com 



If to Assignee: ARCO/Murray National Holdings, Inc. 
3113 Woodcreek Drive 
Downers Grove, IL 60515 
Attn: Legal Department 
With copy to Email: legalnotices@arco1.com 

If to Owner: City Attorney  
City of Bellevue  
1500 Wall Street  
Bellevue, NE 68005 

 15. Miscellaneous. This Assignment shall be binding upon and enforceable against, and 
shall inure to the benefit of, the Parties and their respective successors and assigns. This Assignment 
may be executed in several counterparts, and delivered electronically via pdf format, each of which 
will be deemed an original, and all of such counterparts together shall constitute one and the same 
instrument. 

 16. Severability. Should the application of any word, phrase, clause, sentence, 
paragraph and/or provision of this Assignment to any particular facts or circumstances be found 
by a court of competent jurisdiction to be invalid or unenforceable, then (i) the validity of other 
words, phrases, clauses, sentences, paragraphs and/or provisions of this Assignment shall not be 
affected or impaired thereby and (ii) such words, phrases, clauses, sentences, paragraphs and/or 
provisions shall be enforced to the maximum extent possible so as to effect the intent of Assignor, 
Assignee and the Owner. 

 17. Entire Agreement. This Assignment sets forth the entire agreement between the Parties 
hereto relating to the Assignment of the Construction Contract and supersedes all other oral and written 
provisions, and except as otherwise modified herein, the terms, covenants and conditions of the 
Construction Contract shall remain in full force and effect. If there are any conflicts between the terms of 
the Construction Contract and the terms of this Assignment, this Assignment shall govern. 

 18. Representations and Warranties of Authority. Each Party represents and warrants to the 
others that it has full authority to enter into this Assignment; that it has obtained all necessary corporate, 
governmental, or other approvals required to execute, deliver, and perform this Assignment; and that the 
person signing this Assignment on its behalf is duly authorized to do so. 

19.  Non-Disparagement. The Parties agree that they shall not disparage another Party with 
respect to the Assignment and the Construction Contract.  Following Owner’s adoption of this Assignment, 
Owner and MCL agree to issue to the media the joint public statement that is attached hereto as Exhibit G 
and incorporated herein. The Parties agree to work together in good faith to effectuate this Assignment.   

[Signatures on the following page.] 



IN WITNESS WHEREOF, the parties hereto have executed this Assignment as of the date first 
written above. 

ASSIGNOR:  

Meyers, Carlisle, Leapley Construction 
Company, Inc. dba MCL Construction, a 
Nebraska corporation 

By: _________________________________________   
Name:  Tony Fucinaro 
Title:  Managing Principal 

ASSIGNEE:  

ARCO/MURRAY NATIONAL HOLDINGS, 
INC., a Delaware corporation, 

By: ____________________________   
Name: 
Title: 

OWNER:  

City of Bellevue, a Nebraska Municipality 

By: ____________________________   
Name: 
Title



EXHIBIT “A” 

Construction Contract 

[To Be Attached] 
  



EXHIBIT “B” 

Subcontracts 

[To Be Attached] 
  



EXHIBIT “C” 

Subcontractor Payment Obligations 

[To Be Attached] 
  



EXHIBIT “D” 

Entitled Compensation 

[Insert Amounts] 
  



EXHIBIT “E” 

Conditional Lien Waiver Form 

[To Be Attached] 
  



EXHIBIT “F” 

Final Lien Waiver Form 

[To Be Attached] 
  



EXHIBIT  “G” 

Joint Public Statement 

To Be Attached] 
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ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AIA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed. A 

vertical line in the left margin of this 

document indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the original AIA text.

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification.

AIA Document A201™–2017, 

General Conditions of the Contract 

for Construction, is adopted in this 

document by reference. Do not use 

with other general conditions unless 

this document is modified.

AGREEMENT made as of the 16th day of September in the year 2024
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

City of Bellevue
Nebraska Municipality
1500 Wall Street
Bellevue, NE 68005

and the Construction Manager:
(Name, legal status, address, and other information)

Meyers, Carlisle, Leapley Construction Company, Inc. dba MCL Construction, a Nebraska 
corporation
14558 Portal Circle
La Vista, NE 68138
Office:  402-339-2221

for the following Project:
(Name, location, and detailed description)

Bellevue Bay Indoor Water Park
Highway 75 and 34; Northwest corner

The Architect:
(Name, legal status, address, and other information)

Holland Basham Associates
119 South 49th Avenue
Omaha, NE 68132

The Owner and Construction Manager agree as follows.
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10 ACCOUNTING RECORDS

11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

12 DISPUTE RESOLUTION

13 TERMINATION OR SUSPENSION

14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B   INSURANCE AND BONDS

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 

execution.")

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which 

the program will be developed.)

The project will consist of an OpenAire custom enclosure, support building and outdoor wave pool area – see exhibits 1-3.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 

dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 

and private utilities and services; legal description of the site, etc.)

The project will consist of an OpenAire custom enclosure, support building and outdoor wave pool area – see exhibits 1-3.  
The project will be located at the Northeast corner of Highway 75 and 34 as shown on the attached exhibits.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)
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TBD

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

TBD

.2 Construction commencement date:

TBD

.3 Substantial Completion date or dates:

TBD

.4 Other milestone dates:

TBD

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

N/A

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

N/A

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and 
incorporate AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, 
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If 
E234–2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed 
E234–2019 into the agreements with the consultants and contractors performing services or Work in any way associated 
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

N/A

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Harrison Johnson
Director of Economic and Community Development
City of Bellevue
1500 Wall Street
Bellevue, NE  68005
Office:  402-293-6085
Mobile:  402-541-3192

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)
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TBD

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:

TBD

.2 Civil Engineer:

TBD

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

TBD

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Tom Zuk
Principal
Holland Basham Architects
119 South 49th Avenue
Omaha, NE  68132
Office:  402-551-0800
Mobile:  402-201-8669

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Tyler Adams
Project Executive
MCL Construction
14558 Portal Circle
La Vista, NE 68138
Office:  402-339-2221
Mobile:  531-444-6857

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required 
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

N/A

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

N/A

§ 1.1.15 Other Initial Information on which this Agreement is based:

N/A

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately 
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adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The 
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and 
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice 
to the other party.

ARTICLE 2   GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the 
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents 
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the 
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or 
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this 
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15.

§ 2.2 Relationship of the Parties
The Construction Manager agrees to cooperate with the Architect and exercise the Construction Manager’s skill and 
judgment in furthering the interests of the Owner to furnish efficient construction administration, management services, 
and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a 
timely manner, information required by the Construction Manager and to make payments to the Construction Manager in 
accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for 
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and 
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information; 
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term 
"Contractor" as used in A201–2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, which 
document is incorporated herein by reference. The term "Contractor" as used in A201–2017 shall mean the Construction 
Manager.

ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase 
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the 
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both 
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of 
the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant 
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The 
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Construction 
Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the 
Construction Manager as a request for information in such form as the Architect may require.
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§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations 
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction 
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and 
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be 
provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling 
and digital data protocols for the Project, using AIA Document E203™–2013, Building Information Modeling and Digital 
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and 
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager 
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s 
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s 
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s 
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum 
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor; 
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy 
requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated 
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into 
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and 
construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the 
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. 
The Construction Manager shall include in the estimate those costs to allow for the further development of the design, 

price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed 

Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval. The 
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds 
the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the 
Architect shall work together to reconcile the cost estimates.
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§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction 
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding 
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding 
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review 
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit, 
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction 
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule 
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the 
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any 
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and 
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the 
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall 
thereafter accept responsibility for them

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference 
an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project 

information management system, early selection or procurement of subcontractors, etc.)

TBD

§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall 
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The 
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the 
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described 
in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and 
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality 
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

DRAFT



Init.

/

AIA Document A133 – 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” 
“AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 12:56:16 CT on 
09/17/2024 under Order No.2114461559 which expires on 09/29/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1685211481)

8

§ 3.2.3

.1

.2

.3

.4

.5

§ 3.2.4

§ 3.2.5

§ 3.2.6

§ 3.2.7

§ 3.2.8

§ 3.2.9

§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1

§ 3.3.1.2

DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



DRAFT



   Document A133® – 2019 Exhibit A
Guaranteed Maximum Price Amendment

Init.

/

AIA Document A133 – 2019 Exhibit A. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of 
Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 09:35:32 
CT on 11/27/2024 under Order No.2114461559 which expires on 12/28/2024, is not for resale, is licensed for one-time use only, and may only be used in 
accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (2033478243)

1

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AIA Document A201™–2017, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified.

This Amendment dated the 27th day of November in the year 2024  , is incorporated into 
the accompanying AIA Document A133™–2019, Standard Form of Agreement Between 
Owner and Construction Manager as Constructor where the basis of payment is the Cost of 
the Work Plus a Fee with a Guaranteed Maximum Price dated the  16th  day of September  
in the year 2024   (the "Agreement")
(In words, indicate day, month, and year.)

for the following PROJECT:
(Name and address or location)

Bellevue Bay Indoor Water Park
Highway 75 and 34; Northwest corner
  
  

THE OWNER:
(Name, legal status, and address)

City of Bellevue
Nebraska Municipality
1500 Wall Street
Bellevue, NE  68005    
  

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Meyers, Carlisle, Leapley Construction Company, Inc.
(d/b/a MCL Construction)
14558 Portal Circle
La Vista, NE 68138
Office:  402-339-2221

TABLE OF ARTICLES

A.1 GUARANTEED MAXIMUM PRICE

A.2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

A.3 INFORMATION UPON WHICH AMENDMENT IS BASED

A.4 CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN 
PROFESSIONALS, AND SUPPLIERS

ARTICLE A.1   GUARANTEED MAXIMUM PRICE
§ A.1.1 Guaranteed Maximum Price
Pursuant to Section 3.2.6 of the Agreement, the Owner and Construction Manager hereby 
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner 
and Construction Manager, the Guaranteed Maximum Price is an amount that the Contract 
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Sum shall not exceed. The Contract Sum consists of the Construction Manager’s Fee plus the Cost of the Work, as that 
term is defined in Article 6 of the Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed  Twenty Million, Two Hundred 
Fifty-Four Thousand, One Hundred Ninety-Five Dollars  ($20,254,195.00   ), subject to additions and deductions by 
Change Order as provided in the Contract Documents.

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the 
Guaranteed Maximum Price organized by trade categories, including allowances; the Construction Manager’s 
contingency; alternates; the Construction Manager’s Fee; and other items that comprise the Guaranteed Maximum Price 
as defined in Section 3.2.1 of the Agreement.
(Provide itemized statement below or reference an attachment.)

1) Exhibit "B" – MCL GMP Amendment #1 Cost Breakdown letter dated 11/15/2024
2) Exhibit "C" – WhiteWater West Proposal 48542-8
3) Exhibit "D" – OpenAire Proposal

§ A.1.1.3 The Construction Manager’s Fee is set forth in Section 6.1.2 of the Agreement.

§ A.1.1.4 The method of adjustment of the Construction Manager’s Fee for changes in the Work is set forth in Section 
6.1.3 of the Agreement.

§ A.1.1.5 Alternates
§ A.1.1.5.1 Alternates, if any, included in the Guaranteed Maximum Price:

Item Price
  N/A

§ A.1.1.5.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following 
execution of this Exhibit A. Upon acceptance, the Owner shall issue a Modification to the Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance
  N/A

§ A.1.1.6 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
  N/A     

ARTICLE A.2   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ A.2.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[    ] The date of execution of this Amendment.

[ X   ] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

Per Section 3.3.1.2 of the executed AIA A133-2019 Agreement  

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of execution of 
this Amendment.
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§ A.2.2 Unless otherwise provided, the Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. The Contract Time shall be measured from the date of 
commencement of the Work.

§ A.2.3 Substantial Completion
§ A.2.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager 
shall achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[    ] Not later than    (    ) calendar days from the date of commencement of the Work.

[ X ] By the following date:  To Be Determined 

§ A.2.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are 
to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial 
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
  N/A   

§ A.2.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section A.2.3, liquidated 
damages, if any, shall be assessed as set forth in Section 6.1.6 of the Agreement.

ARTICLE A.3   INFORMATION UPON WHICH AMENDMENT IS BASED
§ A.3.1 The Guaranteed Maximum Price and Contract Time set forth in this Amendment are based on the Contract 
Documents and the following:

§ A.3.1.1 The following Supplementary and other Conditions of the Contract:

Document Title Date Pages
 N/A

§ A.3.1.2 The following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Amendment.)

N/A

Section Title Date Pages

§ A.3.1.3 The following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Amendment.)

N/A 

Number Title Date
  

§ A.3.1.4 The Sustainability Plan, if any:
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(If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that 
comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The 
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures; 
implementation strategies selected to achieve the Sustainable Measures; the Owner’s and Construction Manager’s roles 
and responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing 
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the 
Project, as those terms are defined in Exhibit C to the Agreement.)

Title Date Pages
  N/A

Other identifying information: 

§ A.3.1.5 Allowances, if any, included in the Guaranteed Maximum Price:
(Identify each allowance.)

Item Price
  N/A

§ A.3.1.6 Assumptions and clarifications, if any, upon which the Guaranteed Maximum Price is based:
(Identify each assumption and clarification.)

 See Exhibit "B" 

§ A.3.1.7 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Amendment.)

See Exhibit "B" 

ARTICLE A.4   CONSTRUCTION MANAGER’S CONSULTANTS, CONTRACTORS, DESIGN PROFESSIONALS, AND 
SUPPLIERS
§ A.4.1 The Construction Manager shall retain the consultants, contractors, design professionals, and suppliers, identified 
below:
(List name, discipline, address, and other information.)

 N/A 

This Amendment to the Agreement entered into as of the day and year first written above.

    
OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Rusty Hike, Mayor Anthony J. Fucinaro III, Managing Principal    
(Printed name and title) (Printed name and title)
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Date:  11/15/2024 
 
Re:  Bellevue Bay Indoor Water Park Project 

Exhibit B - GMP Amendment #01 value  
 
To:  Harrison Johnson 
  Director of Economic and Community Development 
 
 
Mr. Johnson, 
 
Per your request, please see a breakdown of the anticipated values that will be included in GMP 
Amendment #01 for the Bellevue Bay Indoor Waterpark project. 
 

1. MCL Preconstruction fee:     $15,000.00 
2. Whitewater West Package:     $8,418,547.00 
3. Whitewater West Performance & Payment bond (2.24%): $188,707.00 
4. OpenAire Package:      $11,014,800.00 
5. OpenAire Performance & Payment bond (2.00%)  $220,000.00 

SUBTOTAL-1:  $19,857,054.00 
 

6. MCL fee (2.00%) on items 1-5 above:    $397,141.00 

SUBTOTAL-2:  $20,254,195.00 
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Clarifications: 
1. The Whitewater West figure of $8,607,254.00 is based on their proposal dated 09/27/2024.  

This figure does not include any pre-payments that have/may have occurred prior to this date.  
Any modifications to the scope of the proposal dated 09/27/2024 (additive or deductive) may 
entitle MCL Construction to an equitable adjustment in contract time and/or Guaranteed 
Maximum Price. 

2. The OpenAire figure of $11,234,800.00 is based on their proposal dated 09/17/2024.  This figure 
does not include any pre-payments that have/may have occurred prior to this date.  Any 
modifications to the scope of the proposal dated 09/27/2024 (additive or deductive) may entitle 
MCL Construction to an equitable adjustment in contract time and/or Guaranteed Maximum 
Price. 

3. GMP Amendment #01 is a partial amendment and does not represent the full or final cost of the 
Bellevue Bay Indoor Water Park project. 

4. MCL Construction is proceeding under directive from the City of Bellevue for material 
procurement purposes and to mitigate potential cost escalation associated with items listed 
above. 

5. This current GMP Amendment does not include any General Conditions required to execute the 
work identified above - this will need to be added in a subsequent GMP Amendment. 

6. This current GMP Amendment cannot be built without the balance of the complete project 
scope being approved by forthcoming GMP Amendment(s). 

7. MCL Construction is not responsible for any change or cancellation fees directed by the Owner 
related to the items included in this GMP Amendment – any such fees will be passed on directly 
to the Owner. 

8. MCL Construction is not responsible for design services – approval of this Amendment assumes 
the Architect and all coordinating professionals are conforming with all applicable and governing 
codes and requirements related to this scope of work. 

9. MCL Construction will invoice per Subcontractor payment schedules listed in the attached 
proposals. 
 

 
 
 
Respectfully, 
 

Tyler Adams 
 
Tyler Adams 
Project Executive 
MCL Construction 
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[Type here] 
 

This document contains a formal quotation valid for 30 days from the date issued. When signed by both parties this quotation 
forms a legally binding contract that guarantees the success of your project by utilizing only the best design and products 
available. 

 
Bellevue Indoor Waterpark 

 
 
 

 
 
 

 

 

Bellevue, NE, USA 

48542-8 

  

 

 

November 29, 2024 
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The appendices listed above are made part of this contract and together represent the full extent of the 
agreement. In case of conflict between the contract herein and any other referenced documents, the 
contract takes precedence.
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Parties 

This contract is made on the latest date of signing by both parties, between: 
 
The seller, WhiteWater West Industries Ltd. (WhiteWater) 
With registered office at: 
 

180-6651 FRASERWOOD PL 
RICHMOND BC   V6W 1J3 

 Tel: +1.604.273.1068 • Fax: +1.604.273.4518 
 
A British Columbia corporation with incorporation number BC1238701 and a resident of Canada for income 
tax purpose with registration number 10567 3271 RC0002. 
 
Formal notices to be addressed to the attention of: 
Luc Benac, Director Legal & Risk Management (luc.benac@WhiteWaterwest.com) 
 
AND 
 
The purchaser,                                                                                                              (Purchaser) 
 
With registered office at: 
 

 

 

 

A                                                         corporation with incorporation number                                                     

and  

a resident of for income tax purpose with registration number                                                                             . 

Formal notices to be addressed to the attention of: 
                                                                                           , (                             @                                            ) 

 
Site Address at: 
 

 

 

 

 

END OF SECTION 
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Specific Terms and Conditions 

1. Abbreviated Scope of Work 
Included in the scope of this proposal or contract are the following Products and Services: 
 

PRODUCTS As per drawing 

Slide A: Topspin – 1-2 Person Inner-Tube 

48542 SK-20 

Slide B: Open & Enclosed – 1-2 Person Inner-Tube 

Slide C: Rattler – 1-2 Person Inner-Tube 

Slide D: AquaTube – Body Slide 

Slide E: AquaTube – Body Slide 

Slide F: Parallel Pursuit – Mat Racer 

Slide G: Parallel Pursuit – Mat Racer 

AquaPlay AP-RF5C Custom (Includes Polycarbonate Guardrails) (Un-Themed) 

48542 SK-6 

AquaSplash Toys (14 units): 

GS Straight Up x 6 units 

GS Group Volcano x 1 unit 

FS Poly Palm Windy x 3 units 

FS Waterfall 3 x 1 unit 

Fs Crabbie 1 x 1 unit 

FS Seastar x 1 unit 

FS Spiral Tunnel x 1 unit 

Life Floor around AP unit n/a 

FlowRider Double FlowRider Double 

13m Wave Pool 13m Wave Pool 

 

STEEL ADDITIONS Steel Finish Notes & Specifications 

 Start tower(s) for slides Painted  

 Slide supports Painted  

 

ON-SITE SERVICES Number of man-days Notes 

 Installation of WhiteWater 

Supplied Equipment 

Included 

Non-Prevailing Wages   1  

 Installation Advisory based on a seven day workweek1 

 Ride Commissioning based on a seven day workweek1 

 
For further information please refer to Appendices for Specifications. 
 
Notes: 
 
1 Duration and price are based on a seven-day workweek and assume continuous working conditions 
without major interruption. In case compliance with local labor laws or safety procedures on site - 
whichever is the more stringent – prevents a seven-day workweek, in consultation with Purchaser, schedule 
and price will be adjusted to reflect such compliance. 
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2. Delivery, Transfer of Risk and Ownership of the Equipment 
Delivery of the equipment; transfer of risk, transfer of ownership and responsibility of WhiteWater and 
Purchaser strictly follow Incoterms (2020) or as might be specified, amended or clarified below: 
 
DDP - Delivered Duty Paid (Place of Destination) as strictly defined under Incoterms (2020) 
 

 Delivery, transfer of risk and ownership take place when the equipment is placed at the disposal of 

the Purchaser ready for unloading from the mean of transportation at the named place of 

destination. 

 Purchaser is responsible for unloading the equipment on site except that when WhiteWater is 

responsible for the installation of the equipment, WhiteWater will unload the equipment as part of 

keeping the chain of custody. 

 WhiteWater is responsible for export and import clearance as a non-resident Importer Of Record, 

but Purchaser must provide to WhiteWater is Employer Identification Number registered with US 

Customs and Border Protection (WhiteWater can help if such filing is required for Purchaser) 

 WhiteWater is responsible for insurance against the risk of loss or damage during the carriage which 

insurance will be to the benefit of WhiteWater and not endorsed to Purchaser 

 
 

 
 
 
Named Place of Destination is: Bellevue, NE, USA 
 
Detention 
Purchaser agrees that it is responsible to pay or reimburse WhiteWater for any detention as a result of 
Purchaser delaying unloading and return of empty containers.
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3. Purchase Price 
Subject to the terms of this Contract, the Purchaser hereby orders and purchases from WhiteWater, and 
WhiteWater agrees to sell and provide to the Purchaser, the Equipment and Services for the Purchase Price, 
exclusive of any sales tax. When applicable, sales taxes will be in addition to the Purchase Price amount, 
which is the responsibility of the purchaser, and will be billed at the time of invoice. 
 
 
$8,607,254  USD 
 
A breakdown of which is attached in the Appendix 6 Purchase Price Breakdown. 
 
$0  Choose an item. 
 
 
 

4. Payment Terms 
As a condition of the performance of WhiteWater, Purchaser agrees to pay the Purchase Price as follows: 
 

DEPOSIT PAYMENT 
(Upon execution of this contract) 

10% 

FACTORY BOOKING  
(to reserve capacity in manufacturing schedule) 

15% 

MATERIALS ORDER 
(to start procurement including deposit on major purchase orders) 

15% 

MANUFACTURING 
(Four weeks after start of procurement) 15% 

MANUFACTURING COMPLETE 
(Materials ready for inspection if any) 

15% 

SHIPPING INITIATION 
(Prior to and as a condition of loading materials on board for shipping) 

10% 

SHIPPING COMPLETION 
(Upon receipt of materials at destination) 

10% 

PRE-INSTALLATION 
(Upon mobilization of our personnel on site) 

5% 

FINAL PAYMENT 
(Upon issuance of Certificate of Substantial Completion) 

5% 

 
 
Banking information to be presented under separate cover after execution of the contract.
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5. Estimated Schedule of Delivery and Completion 
Based on a contract fully executed by both parties on October 5, 2024, the targeted date for 
commissioning of the equipment is November 18, 2026.  
 
 
P u rc ha s e r ’ s  i n i t i a l  ___________ 

 
 
1. Engineering 
All the following deliverables need to be received within 5 business days (or as indicated on the schedule 
annexed) or schedule will be delayed:   

 Executed Contract 
 Deposit Payment 
 Critical Startup Information as detailed in Appendix “Critical Startup Information” required 

to start performance of the work 
 

To maintain the project schedule, the Purchaser agrees to provide all necessary approvals for design, 
theming and equipment colors in a timely manner.   
 
2. Manufacturing 
To start upon completion of Engineering and upon receipt of the following items from the Purchaser (where 
applicable): 

 Milestone payment or issuance of the letter of credit 
 Signed authorization to proceed from the Purchaser 
 3rd party design acceptance 

 
3. Shipping 
Loading of the equipment to start upon receipt of milestone payment, unless secured by a letter of credit. 
 
4. Installation Advisory Services or Installation of Equipment (if applicable) 
To start upon notification of site readiness and accessibility to our employees.  
 

~ 
 
Any delay to contract initiation (i.e. contract execution and deposit payment) or any changes to milestone 
dates by Purchaser will cause corresponding delays to the delivery schedule. In addition, significant 
changes might also affect the duration of the various tasks. For further information please refer to the 
preliminary schedule included in Appendix Preliminary Schedule. 

END OF SECTION   
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General Terms and Conditions 

1. Indemnification  
a. Upon written request of Purchaser, WhiteWater shall, to the fullest extent permitted by law, 

indemnify, defend with experienced counsel of WhiteWater’s choice and hold Purchaser (including 
any parent, subsidiary and/or related entity of Purchaser, as well as their officers, directors, 
managers, employees, agents and servants with the exclusion of any service providers like 
architects or project engineers) harmless from any claims, demands, causes of action or costs, 
including attorney fees, which:  
 arise out of or are otherwise related to any alleged negligence or other culpable conduct of 

any of its employee, subcontractor or agent of WhiteWater, in connection with the assembly, 
construction, installation supervision or erection of WhiteWater’s equipment OR  

 arise out of or are otherwise related to personal injury or death caused by a defect in the 
design of, manufacture of, or installation of WhiteWater’s equipment. 

However, if any information reasonably supports the possibility of Purchaser error in installing, 
operating, maintaining or servicing the WhiteWater’s equipment  or if the WhiteWater’s equipment  
involved in such claim or lawsuit has been altered by or on behalf of Purchaser, without the express 
written consent of WhiteWater, then this Defense and Indemnity Contract shall have no force or 
effect.  
 

b. If such is the case, upon written request of WhiteWater, Purchaser shall, to the fullest extent 
permitted by law, defend, indemnify and hold WhiteWater (including any parent, subsidiary or 
related entity of WhiteWater, as well as their officers,  directors,  managers, employees, agents and 
servants) harmless from and against any claims, demands, causes of action or costs, including 
attorney fees, if such claims, demands or causes of action arise out of or are otherwise related to 
any alleged negligence or other culpable conduct of any employee, subcontractor, general 
contractor or agent of Purchaser, in connection with the planning, approval, site preparation, 
assembly, construction, installation or erection of WhiteWater’s equipment. 

 
c. If Purchaser,  (including any parent, subsidiary and/or related entity of Purchaser, as well as their 

officers, directors, managers, employees, agents and servants) also operates the equipment, upon 
written request of WhiteWater, Purchaser/Operator shall, to the fullest extent permitted by law, 
defend, indemnify and hold WhiteWater (including any parent, subsidiary or related entity of 
WhiteWater, as well as their officers,  directors,  managers, employees, agents and servants) 
harmless from and against any claims, demands, causes of action or costs, including attorney fees, 
if such claims, demands or causes of action arise out of or are otherwise related to any alleged 
negligence, culpable conduct, error, or omission of Purchaser, or any third party in contract with or 
under the direction or control of Purchaser: 

i. in connection with the maintenance, repair, service, use or operation of the 
WhiteWater’s equipment; 

ii. in connection with the supervision of users of the WhiteWater’s equipment; 
iii. any modification of the WhiteWater’s equipment made by or on behalf of Purchaser, 

except those made in accordance with the express written consent of WhiteWater; 
iv. any alleged negligence or other culpable conduct of users of the WhiteWater’s 

equipment;  
The Parties expressly recognize and agree that the Party operating the equipment is uniquely 
situated and is in the best position to insure and otherwise provide for the safety of the users of the 
WhiteWater equipment, and to ensure that the WhiteWater equipment  is properly maintained and 
properly used by patrons. Therefore, the Parties agree that indemnity obligations provided by the 
entity operating the equipment) takes precedence over WhiteWater's indemnity obligations to 
Purchaser or Operator. 

 
d. Notices - Indemnitee shall notify Indemnitor of any claim or lawsuit which Indemnitee will assert 

Indemnitor might be obligated to defend under this Section within fifteen (15) days of Indemnitee's 
receipt of notice of said claim or lawsuit.  In addition to the forgoing, Indemnitee will use reasonable 
efforts to notify Indemnitor within fifteen (15) days of obtaining facts which suggest that Indemnitor 
may be obligated to defend and indemnify the Indemnitee in accordance with this provision. 
Failure to provide such notice in the preceding sentence shall not void the indemnity provision 
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unless Indemnitor can prove that Indemnitee's failure to so notify Indemnitor materially impaired 
Indemnitor' S ability to defend any claim arising from such facts. 

 
e. Obligation to Report Incidents - WhiteWater and Purchaser/Operator agree and recognize that 

timely investigation and analysis of any mishap, accident, injury, death, claim or demand is vital to 
the maintenance, improvement, and safe use of the WhiteWater’s equipment. Purchaser/Operator 
shall report any mishap, accident or incident involving any bodily injury, damage or death, or injury 
to or destruction of tangible property, to WhiteWater within five (5) days of the reported incident, 
regardless of whether any claim or demand for damages is made.  

 
2. Insurance  

a. Installation Project Period: Insurance 
i. Without in any respect limiting WhiteWater’s obligations under the Defense, Indemnity and Hold 

Harmless provisions, WhiteWater, at its sole cost and expense, must provide Commercial General 
Liability Insurance including coverage for Bodily Injury, Property Damage, Personal Injury Liability, 
Completed Operations, Products Liability and non-owned Auto, with policy limits of liability 
through primary, umbrella and excess up to $10,000,000 per occurrence and in the aggregate. 
The insurance shall include coverage for contractual indemnity for bodily injury or death or to 
injury or destruction of tangible property including the loss of use resulting therefrom. Project 
specific limits are not provided. 
Such insurance shall name as Additional Insureds the parties indemnified in the Defense, 
Indemnity and Hold Harmless provisions during the performance of the work. Such insurance 
shall provide that it is primary insurance coverage over insurance where Purchaser is a named 
insured, and shall not be reduced by, nor contribute nor prorate with any other insurance 
available to Purchaser where Purchaser is a named insured; and shall contain a Waiver of 
Subrogation Clause. Additional Insureds are all entities where required by written contract with 
the insured and to whom a certificate of insurance has been issued and for the term specified 
by written contract. 
Such policy shall provide thirty (30) days prior written notice to the additional insureds before 
termination of such policy before the end of the completion of the work. The additional insured 
status terminates at the end of the Correction Period twelve (12) months from the date of 
Commissioning regardless of whether notice is provided, or not. Such insurance shall be 
evidenced by certificates of insurance and a copy of relevant endorsement as might apply shall 
be submitted with the Certificate. 

ii. WhiteWater, at its sole cost and expense, must provide Employer’s Liability and Worker’s 
Compensation coverage of $1,000,000 (USA coverage will be based on statutory limits for all 
states excluding monopolistic states) and shall ensure that any contractor or subcontractor hired 
by WhiteWater to provide services under WhiteWater’s obligations per this Contract maintains  
the same. 

b. Post Installation Period: Insurance 
i. Without in any respect limiting the parties’ obligations under the Defense, Indemnity and Hold 

Harmless provisions above, the parties agree, at their sole cost and expense, to maintain 
Commercial General Liability Insurance including coverage for Bodily Injury, Property Damage, 
Personal Injury Liability, Completed Operations, and Products Liability, with policy limits of liability 
through primary, umbrella and excess of no less than $5,000,000 per occurrence and in the 
aggregate. The insurance shall include coverage for contractual indemnity for bodily injury or 
death or to injury or destruction of tangible property including the loss of use resulting therefrom.  

 
3. Transfer of Risk and Title 

Transfer of Risk takes place upon delivery based on Incoterms (2020) as selected under Specific 
Terms and Conditions - Delivery, Transfer of Risk and Ownership of the Equipment. Transfer of Title 
mirrors the transfer of risk. 
 

4. Payment Bonds and Notice of Commencement 
a. Payment Bond: When project property cannot be subject to a Mechanical’s Lien or is subject to 

Miller Act or Little Miller Acts, a payment bond will be required as a condition of WhiteWater 
providing services. Upon executing this contract, if the Purchaser has obtained or subsequently 
obtains a payment bond in connection with the construction project, the Purchaser shall furnish 
WhiteWater with a full and true copy of such payment bond within seven (7) calendar days of 
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WhiteWater’s request or, if earlier, prior to WhiteWater commencing any work on the construction 
project. 

b. Notification of Changes: In the event of any changes, amendments, or modifications to the 
payment bond, the Purchaser shall promptly provide the WhiteWater with a copy of the amended 
or modified bond. 

c. Remedy for Failure to Provide: Failure of the Purchaser to furnish the requested payment bond or any 
updates to the bond, as stipulated above, may result in the WhiteWater suspending work until such 
time as the bond is provided, without incurring any penalties or liabilities for project delays. 

d. Claims Against the Bond: Nothing in this clause shall be construed to limit or restrict the WhiteWater's 
rights to make a claim against the payment bond, in accordance with the terms of the bond and 
any applicable laws. 

 
5. Delays or Suspension by Purchaser 

a. The parties acknowledge that best effort has been made to take into consideration the increase in 
cost of materials including steel and fiberglass, labor and freight based on the expected period for 
the performance of the work. In the event of significant delay including delaying the start of the 
project and securing the materials or price increase of material, equipment or energy occurring 
during the performance of the contract through no fault of WhiteWater or its subcontractors, the 
contract sum, time of completion or contract requirements shall be equitably adjusted by change 
order. The effect of this escalation provision will be determined by considering the relevant price 
indexes and inflation between the expected period for the performance of the work and the actual 
period of the performance of the work. The parties agrees that only major and significant changes 
will be considered under this escalation clause, and it is not the purpose of this clause to create 
unreasonable uncertainty for either party. 

b. Separate and apart from the costs set forth above, should Purchaser delay taking delivery of the 
materials when shipment should have taken place, any payment that would have become due if 
delivery has not been delayed by Purchaser, will be paid as if the materials had been delivered at 
the expected date. In addition, if WhiteWater is required to store work in progress and/or finished 
goods for a period of more than fourteen (14) days, WhiteWater shall be entitled reimbursement for 
the actual cost of such storage plus a ten percent (10%) administration fee.  

c. While WhiteWater is on site, if the project is delayed as a result of the actions of Purchaser, its Agents 
or its affiliates, Owner (as might apply), as well as their subcontractors then the project schedule shall 
be adjusted accordingly, and WhiteWater shall be entitled to an equitable adjustment of the 
Purchase Price. The project schedule and the Purchase Price shall be adjusted for the increase in the 
cost and time caused by the delay, interruption or suspension including overhead and profit. Costs 
to be reimbursed shall include costs related to demobilization and mobilization of equipment, crew 
and/or supervisory personnel but not exclusively such. No adjustment shall be made when 
performance would have been suspended, delayed or interrupted by another cause for which 
WhiteWater is responsible. 

d. It is understood by both parties that delay by Purchaser in making payments when due will result in 
delay in completion of subsequent milestones by WhiteWater and can increase duration of the work. 

 
6. Delay in Payment and Interests 

a. It is understood by both parties that delay by Purchaser in making payments when due will result in 
delay in completion of subsequent milestones by WhiteWater and can increase duration of the work. 

b. When an invoice is required by Purchaser, such invoice will be issued 15 days before the milestone 

date and will be due and payable on the milestone date. 

c. Should either party fail to make payments as they become due under the terms of the contract or in 
any award by arbitration or by the courts, interest at the following rates on such unpaid amounts 
shall become due and payable until payment: 
i. (1) 1% per annum above prime rate as set by Bank of America from time to time for the first 15 

days from the due date. WhiteWater reserves the right to wave interest on any overdue 
payment without affecting any other right under this contract nor any future interest applicable 
under this clause 6. 
(2) 2% per annum above prime rate as set by Bank of America from time to time for the next 45 
days  
(3) 4% per annum above prime rate as set by Bank of America from time to time after the first 60 
days 
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If the above rates exceed the legal rate prevailing from time to time at the place where the 
project is located, then the rate will be reduced to that legal rate. 

 
7. Delays by WhiteWater 

a. If the project is delayed as a result of WhiteWater not meeting schedule milestones, then the project 
schedule will be adjusted accordingly.   

b. When WhiteWater is the sole cause of the delay to the Commissioning and Substantial Completion 
and delay is not caused by an event of Force Majeure or by the Purchaser’s failure to make 
payments in accordance with the Contract or to provide required information to WhiteWater when 
contemplated in the Contract, Purchaser shall be entitled to liquidated damages in the sum at the 
daily rate of $1,000.00, beginning fourteen (14) days from written notice given by Purchaser, up to a 
maximum liquidated damage aggregate of Five Percent (5%) of the contract price of the 
equipment delayed.   
 

8. Impossibility/Impracticability 
When a party is excused of his or her responsibilities because performance has been made 
excessively burdensome— impracticable—by a supervening event that was not caused by the 
party seeking to be excused and that is inconsistent with the basic assumption of the parties at the 
time the contract was made, all deadlines and dates shall be adjusted and extended, and 
WhiteWater shall not be liable whatsoever for any delays in delivery or any failure to deliver the 
goods. WhiteWater shall have such additional time to ship and/or deliver the goods as may be 
reasonable or appropriate under all circumstances. 
 

9. Waiver of Consequential Damages 
In no event shall one party be liable to the other or any other entity for loss of use, loss of profits of for 
any consequential, incidental, indirect, extra-contractual or special damages of any type which 
might be suffered by the other party, regardless whether the party has been advised of their 
applicability.  
 

10. Termination 
a. The Purchaser acknowledges that once an order is placed with WhiteWater, considerable expense is 

incurred by WhiteWater to provide the Design Services, and manufacturing the equipment and 
accordingly, this Contract may not be terminated by the Purchaser unless following sub-clauses (b) 
and (c) below:  

b. Termination for Cause. If WhiteWater materially defaults in carrying out its duties under this Contract, 
the Purchaser will give WhiteWater notice of the default in which case WhiteWater will have ten (10) 
days to remedy the default or propose a satisfactory remedy to cure the default and Purchaser shall 
not unreasonably refuse such remedy. If WhiteWater is unable to make such remedy, the Purchaser 
may elect to terminate the Contract. 

c. Termination for Convenience. The Purchaser can terminate this Contract, without cause. If the 
Contract is terminated before performance is completed, WhiteWater will be paid only for the 
prorate of the Contract Price corresponding to work satisfactorily performed and work in progress, 
cost incurred or that cannot be avoided including orders that cannot be cancelled or returned at 
the time of the termination and for which costs can be substantiated. In addition, a cancellation fee 
equivalent to 20% of the value of the amount above is also payable but in no circumstances will the 
aggregate amount paid exceed the total Purchase Price. All work in progress will become the 
property of the Customer and will be turned over promptly by WhiteWater and put at the disposal of 
Purchaser at its current location. 

d. Termination for Payment Default. If the Purchaser should fail or wrongfully refuse to approve or refuse 
to make payment in accordance with this Contract, then WhiteWater may elect to terminate the 
contract, by notice in writing. WhiteWater shall be entitled to collect from Purchaser, payment for all 
completed contracted work and to recover all direct costs prorated from contract amounts, 
incurred up to the time of termination. If Purchaser cures its nonpayment within fifteen (15) days, 
then WhiteWater’s notice of termination will be rendered ineffective 

 
11. Completion 

a. Following installation and testing of the equipment, WhiteWater will provide Purchaser with a 
Certificate of Substantial Completion, along with a deficiency list of unfinished items, if any, to 
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illustrate the Substantial Completion of the Work. Substantial Completion is defined as the date in 
which the Work is ready to be used, or is being used, for the purposes for which it was intended. 

b. Both parties in writing shall agree upon the value of each item on the deficiency list. In the case 
WhiteWater is responsible for Installation of the Equipment or there is any material has not yet been 
delivered, the allowable dollar amount to be retained by the Purchaser after the date of 
Commissioning is the total agreed upon value of the deficiencies or parts multiplied by two. 

c. Total Completion is achieved when WhiteWater completes the items on the deficiency list which are 
part of WhiteWater’s scope of work. At such time WhiteWater shall issue a Certificate of Final 
Completion to be executed by Purchaser as proof of their acceptance and full completion of the 
Work. 
 

12. Correction Period and Express Limited Warranties 
a. Correction Period. For a period of twelve (12) months from the date of Commissioning, WhiteWater 

shall repair or replace at its sole option, parts, or portion of the equipment subject to any defect in 
material, workmanship, or design outcome; provided the Equipment has been paid in full, installed 
according to and in full compliance with engineering drawings and used in accordance with the 
Operation and Maintenance Manuals. The operator is required to report in writing any alleged 
defect within ten (10) days of its appearance, or the correction might be at the sole cost of the 
operator or the operator might become responsible for the additional cost of repair resulting for 
letting the issue unreported and unresolved for a longer period. Act of God, damages from extreme 
weather, intentional physical damages and damages from impacts are not covered and all other 
warranties expressed or implied are rejected unless noted herein. In no case shall WhiteWater be 
liable for any consequential damages. 

b. Express Limited Warranties. Correction Period covers peeling, cracking, blistering, and or 
delamination, under conditions of normal use, which are the result of improper surface preparation 
or manufacturing by WhiteWater.  
i. The following warranties are offered in regard of fiberglass reinforced panels.  

 Replacement or repair for parts installed according to engineering drawings that have 
structurally failed within three (3) years of installation, unless such failure is at a result of 
installation crews constraining straight sections (when not installed by WhiteWater) or when 
site preparation and/or foundations did not comply with WhiteWater’s engineering 
drawings).  

 Resurfacing or repair for parts that are subject to any severe latent defect in clearcoat 
and/or gelcoat within three (3) years of installation, unless the operator cannot provide 
reasonable records showing that operation and maintenance have been performed in 
compliance with the Operations and Maintenance Manual. 

ii. The following warranties are offered in regard of structural steel. 
 Replacement or repair for structural steel members installed according to engineering 

drawings that are defective within three (3) years of installation, unless such defect is at a 
result of installation error (when not installed by WhiteWater) or when site preparation and/or 
foundations did not comply with WhiteWater’s engineering drawings. 
 

These warranties are subject to guidance, limitations and requirements outlined in the relevant 
sections of the Operations & Maintenance Manual. 
 

13. Change Orders 
a. Without affecting the validity of any of the terms of this Contract, the parties reserve the right to 

make reasonable changes to the scope of work, provided that and only when such changes are 
affected through a written change order executed by both parties. Once a party formally send a 
request for a change order, the other party will endeavor to review and confirm feasibility, schedule 
adjustment and impact on price of the proposed change within five (5) business days of the receipt 
of all the required information. If the reviewing party fails to respond, the change order will be 
considered to be accepted and the requesting party will be entitled to send notice of such on the 
sixth day. 

b. During the initiation stage of the project, WhiteWater and Purchaser will work closely to finalize the 
details of the design documented in this Contract by incorporating minor changes, if any, necessary 
to proceed to the detailed engineering as per estimated schedule. 
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c. Once the detailed engineering has begun any proposed change will require an adjustment of 
schedule and price as per Paragraph 8.a above. 

 
14. Third Party Review Requirements 

The Purchaser agrees that unless expressly documented in this contract, there is no requirement for a 
3rd party review of design, manufacturing, installation or operation of the WhiteWater supplied 
equipment.  If a 3rd party review including reviews by local, state or federal authorities is required, 
and not documented in this Contract, WhiteWater will have the opportunity to review the 
requirements and provide a change order to document the change to the sell price and project 
schedule as a result of this inclusion. 

 
15. Design Code and Special Design Considerations 

The purchaser agrees that the standards referenced in the annexes of this Contract are the only 
ones applicable to the design of this project.  Any other standards, specifications, or similar 
requirements not identified in the contract will be subject to WhiteWater review and approval and 
may result in a change order if approved. 
 

16. Standard of Care 
WhiteWater shall perform its services in accordance with the standards noted above consistent with 
the professional skill and care ordinarily provided by designers and engineers practicing in the same 
or similar jurisdiction under the same or similar circumstances. WhiteWater shall perform its services as 
expeditiously as is consistent with such professional skill and care and the orderly progresses of the 
work. 

 
17. Safety 

WhiteWater’ s employees, agents, representatives, independent contractors or individuals acting 
under WhiteWater’s direction will at all time abide and follow the Safety Procedures in place on the 
project site in addition to WhiteWater’s Safety Procedures. 

 
18. Assignment 

a. WhiteWater may not assign a portion of this contract to other parties without the written consent of 
the Purchaser. WhiteWater may use subcontractors in the fulfillment of the contract. 

b. The Purchaser may not assign the contract without the written consent of WhiteWater. 

 

19. Independent Contractor 
WhiteWater shall at all times be an independent contractor in performing its obligations pursuant to 
this Contract. Nothing contained in this Contract shall in any way be construed to create an 
employer/employee relationship, agency relationship, partnership or joint venture between the 
parties. 
 

20. Taxes 
Unless otherwise contemplated in the Specific Terms and Conditions, all payments to be made 
under this Contract shall be made in cleared funds, without any deduction or set-off and free and 
clear of and without deduction for or on account of any taxes, levies, imports, duties, charges, fees 
and withholdings of any nature now or hereafter imposed by any governmental, fiscal or other 
authority from the country of destination save as required by law. If the Purchaser is compelled to 
make any such deduction, it will make additional payments to ensure that the WhiteWater receives 
the full amount before such deductions. 

 
21. Jurisdiction 

This Contract shall be construed in accordance with, and will be subject to, the laws of the 
jurisdiction in which the project is located unless stated otherwise. 
 
 
 

22. Language 
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All official WhiteWater’s communications, contractual documents and project documentation will 
be issued in English which will be considered the language of the contract. Any 
translation/interpretation of project documentation will be the sole responsibility of the Purchaser, 
unless otherwise stated in this Contract. 
 

23. Electronic Delivery 
This Contract may be executed and delivered in one or more counterparts and by facsimile, 
electronic means or otherwise, each of which when executed and delivered will be deemed an 
original, and all of which will constitute one and the same document. Facsimile signatures shall be 
deemed to be original signatures. 

 
24. Project Images 

Purchaser shall grant WhiteWater the right to use video, picture or other representation of the 
equipment and its surrounding in the possession of Purchaser and Purchaser agrees to provide such 
from time to time upon reasonable request by WhiteWater.  WhiteWater may also acknowledge 
Purchaser in any promotional material utilizing video, picture or print material that depicts the 
Attraction, including limited use of Purchaser’s trademarks, trade name and trade dress or 
Purchaser’s guests’ likeness.   

END OF SECTION   
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Execution and Acceptance 

This contract is made on the latest date of signing by both parties. By execution of this document, the 
SELLER and the PURCHASER have reviewed and agree to all terms and conditions, including Appendices 
referenced and attached that are made part of this contract. The parties acknowledge that these 
documents unless otherwise expressed herein represents the full extent of the agreement. 
 
SELLER: WHITEWATER WEST INDUSTRIES LTD. 
 
 
 
SIGNATURE 
 
 
NAME 
 
 
TITLE 
 
 
DATE 
 
 
 
 
PURCHASER: 
 
 
SIGNATURE 
 
 
NAME 
 
 
TITLE 
 
 
DATE
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Appendix 1 Equipment Supply Services - Specifications 

EQUIPMENT 
APPLICABLE 

TO: 
ITEM  ITEM DESCRIPTION SPE

C 
SELLE

R 
BUYE

R 

  3.1 Fiberglass Waterslides WS     

SK-20,  
AP-RF5C 
Custom 

3.1.1 Fiberglass waterslide parts   ◼   

3.1.2 Fasteners for all flume to flume connections   ◼   

3.1.3 SikaFlex® 1A brand or equivalent caulking as necessary for all flume to flume connections.   ◼   

3.1.4 Waterslide vehicles     ◼ 

3.1.5 Safety Signage     ◼ 

3.1.6 Safety Equipment for Inspections and Maintenance     ◼ 

3.1.7 Fiberglass effects:  
31 Sections of AquaLucent (SK-20) 
17 Sections of AquaLucent (AP-RF5C Custom) 

  

◼   

  3.2 Steel Slide Support System (Galvanized & Painted) ST     

SK-20,  
AP-RF5C 
Custom 

3.2.1 Steel Columns (Galvanized & Painted)   ◼   

3.2.2 Steel Arms (Galvanized & Painted)   ◼   

3.2.3 Steel Yokes (Galvanized & Painted)   ◼   

3.2.4 All fasteners for WhiteWater equipment according to engineering specifications   ◼   

  3.3 Start Towers (Galvanized & Painted) ST     

SK-20 

3.3.1 Detailed framing and connections   ◼   

3.3.2 Guardrails - Galvanized Steel Picket Railing   ◼   

3.3.3 Handrails - Galvanized Steel   ◼   

3.3.4 Composite Lumber Stair Treads   ◼   

3.3.5 FRP Pan Platforms with Concrete Infill (Concrete by others)   ◼   

3.3.6 Fabric Canopy (If Applicable)     ◼ 
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3.3.7 All fasteners for WhiteWater equipment according to engineering specifications   ◼   

3.3.8 Weigh Scales (2 units)   ◼   

  3.4 Concrete Works and Foundations       

SK-20 

3.4.1 Concrete sumps     ◼ 

3.4.2 Grating over sumps and under shutdown lane (if required)     ◼ 

3.4.3 Concrete waterproofing     ◼ 

3.4.4 Concrete infill for tower platforms     ◼ 
SK-20,  

AP-RF5C 
Custom 

3.4.5 Shutdown Lane slabs 

  
  ◼ 

SK-20, 6 

3.4.6 Concrete pedestals     ◼ 

3.4.7 Reinforcing steel for concrete works     ◼ 

3.4.8 Grout below base plates     ◼ 

3.4.9 Anchor bolts   ◼   

3.4.10 Embed Plates   ◼   

3.4.11 Anchor bolt steel templates (for cast in place anchor bolts)   ◼   

3.4.12 Foundations and slabs     ◼ 

SK-6, 13m 
Wave Pool 

3.4.13 Pool that meets WWI defined water elevations and dimensions 

  
  ◼ 

  3.5 Mechanical       

SK-20, 6 
3.5.1 Pumps     ◼ 

3.5.2 Flow Meters (Installed in an accessible location)     ◼ 

SK-20 
3.5.3 Piping for all pumps, sprayers, and drains complete with  Plumbing supports     ◼ 

3.5.4 Valves, filters, fittings, etc.     ◼ 

SK-6 
3.5.5 Piping/Valves/Fittings/Filters/etc to supply water from the Mechanical Room to WWI Specified Stub Ups     ◼ 
3.5.6 Piping/Valves/Fittings/Filters to supply water from WWI Specified Stub ups to the Waterslides and 

Interactives   
◼   

SK-6, 13m 
Wave Pool 

3.5.7 Pool that meets WWI defined water elevations and dimensions 

  
  ◼ 

SK-20, 6 3.5.8 VFD for Pump     ◼ 
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3.5.9 Mechanical room (Plant room)     ◼ 

  3.6 Electrical        

SK-20, 6 

3.6.1 Power to pumps     ◼ 
3.6.2 Pump and motor disconnects (as required)     ◼ 
3.6.3 E-Stops as required by local codes     ◼ 

3.6.4 Pump and motor cables      ◼ 

3.6.5 Grounding and Bonding     ◼ 

3.6.6 Conduit (supply and layout)     ◼ 

SK-20 

3.6.7 Control Panel and Operator Console DPS ◼   

3.6.8 Two Sets of Photo Eyes for each lane DPS ◼   

3.6.9 Sensors and junction boxes DPS ◼   

3.6.10 Interconnecting wiring for WWI supplied equipment DPS   ◼ 

3.6.11 Electrical supply to WWI supplied equipment DPS   ◼ 

3.6.12 Mounting DPS   ◼ 

3.6.13 Power to weigh scale control unit SC   ◼ 

3.6.14 Weigh scale interconnecting wiring SC ◼   

3.6.15 Mounting SC   ◼ 

3.6.16 Weigh scale control panel SC ◼   

  3.7 Rider Dispatch System DPS ◼   

SK-20 (All 
Slides) 

3.7.1 Red/Green Traffic light for each slide 
  

◼   

  3.8 AquaPlay AP     

SK-6 
3.8.1 AquaPlay AP-RF5C Custom Unit   ◼   

3.8.2 Theme Level: Lexan Polycarbonate Guardrails   ◼   

SK-6 3.9 AquaSplash AS ◼   

  3.10 LifeFloor    ◼   

n/a 3.10.1 Life Floor under and around AP unit (Area: 4690 ft2) (Transition strips excluded) LF ◼   

  3.11 Wave Equipment WV ◼   
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Wave Pool 

3.11.1 Air Fan Sets 
  ◼   

3.11.2 Caisson Valves   ◼   
3.11.3 Pneumatic Control System   ◼   
3.11.4 Master Control Panel   ◼   

3.11.5 Remote Control Panel   ◼   

3.11.6 Air Compressor Set   ◼   

3.11.7 Ductwork   ◼   

3.11.8 Anticipated Spares for first year of operation   ◼   
3.11.9 Mountings, hold down bolts, supports   ◼   
3.11.1

0 
Noise Attenuation Equipment 

  
  ◼ 

3.11.1
1 

Equipment room ventilation 
  

  ◼ 

3.11.1
2 

Acoustic Doors 
  

  ◼ 

3.11.1
3 

Caisson safety grilles 
  

  ◼ 

3.11.1
4 

Warning Horn 
  

  ◼ 

3.11.1
5 

All electrical wiring and conduit 
  

  ◼ 

3.11.1
6 

Civil Works – excavation, forming, concrete, rebar, all civil works 
  

  ◼ 

FlowRider 
Double  

3.12 FlowRider Double 
FR     

3.12.1 Main structure   ◼   
3.12.2 Tension structure   ◼   
3.12.3 Recovery structure   ◼   
3.12.4 Pumps   ◼   

3.12.5 Electrical Control Panel – Variable Frequency Drives   ◼   

3.12.6 Padding system   ◼   
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3.12.7 Drainage System   ◼   
3.12.8 Ride surface   ◼   
3.12.9 Flow Fence   ◼   

3.12.1
0 

FlowRider boards 
  

◼   

3.12.1
1 

Mountings, epoxy anchor hold down bolts, supports 
  

◼ 
  

3.12.1
2 

Safety signage 
  

◼ 
  

3.12.1
3 

Civil Works – excavation, forming, concrete, rebar, all civil works 
  

  ◼ 

3.12.1
4 

Walkways, walkway coverings, handrails and splash guards 
    

◼ 

3.12.1
5 

Mechanical – filtration pumps, valves, piping, filters, fittings etc. 
  

  ◼ 

3.12.1
6 

Mechanical and Electrical Room (including A/C) 
  

  ◼ 

3.12.1
7 

Electrical – power to electrical control panel, wiring, conduit etc. 
    

◼ 
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SPEC-WS 
Specification – Waterslides 
 

1. Flume 
All waterslide parts are produced to engineered laminate schedules 

in variable thickness to be compliant with relevant regulatory 
requirements including ASTM (F846, F853, F1193, F2376, and 
F2974), ISO 9000-2008 (Manufacturing) and EN 1069-01. 

The base layer of isophthalic polyester resin is coated with ISO/NPG 
gel coat enabled with UV resistant properties along with 
protection against water fading and blistering from osmosis. 

Waterslide Risers: All flumes come with necessary risers for safety and 
to reduce water splash-out. 

1.4 Entry box: All waterslides come with pre-plumbed entry box 
complete with pipe stub and flexible coupler. 

1.5 Drilling: All flanges are pre-drilled. 

1.6 Fasteners: Flume to flume fasteners are hot-dipped galvanized 
steel for indoor application and stainless steel for outdoor 
application.  

1.7 Grabrails: All necessary grabrails which affix to the entry box are 
stainless steel and are included. 

1.8 Labeling: All parts are labeled with a part code number for easy 
identification. 

 

 

 

 

 

 

 

 

 

SPEC-ST 
Specification – Steel  

 

1. Fabrication 
1.1 All steel is fabricated in certified shops under Canadian Welding 

Bureau Standard CSA W47.1, or American Structural Welding 
Code AWS D1.1. 

2. Materials 
2.1 All steel is new and conforms to ASTM designation as per the 

engineering drawings. 

2.2 All steel (excluding stainless steel when used) is provided hot 
dipped galvanized according to ASTM A123/A123M & ASTM 
A153/A153M. 

3. Level of Fabrication 
3.1 All steel is provided for bolt-up assembly. Columns are complete 

with clips for arms and braces, end caps, and baseplates. Arms 
have knee brace attached and all clips for attachment. All 
fasteners according to engineering specifications are supplied. 

3.2 All steel is provided for bolt-up assembly, unless specific design 
requirement calls for field welded connections. 

3.3 All columns are complete with base plates, clips, end plates, 
welded on. 

4. FINISH (IF PAINTED) 

4.1 All Steel painted in customer’s choice of color Painted finish. Steel 
is painted to Grade B Industrial Finish.  All painted steel will be 
cleaned and prepped before receiving a two part Epoxy primer 
coat and Urethane Topcoat.  

 

  

WS 

ST 
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SPEC-DPS 
Specification – Rider Dispatch System 

1. General Performance 
1.1 This system is not designed as a replacement for slide operators – 

it is an aid to operators to provide for a safe ride experience. 
1.2 The rider dispatch system consists of a red and green traffic light 

located at the slide start that is used by riders and operators to 
indicate when the slide is ready for a rider to enter the slide. 

1.3 Photo-eyes located at the start and end of the slide determine 
whether the slide is occupied or free. 

1.4 For slides equipped with run-out lanes at their finish, there is an 
operator controlled CLEAR button which must be activated in 
order to clear the slide for the next rider – this is provided in order 
to verify that the previous rider has successfully exited the run-out 
lane. At any time, the operator at the slide exit can press the 
HOLD button which will cause the red traffic light to remain on 
until the hold situation is cleared. 

2. Electrical Controls 
2.1 The main control panel requires a 110VAC to 240VAC supply at 

2A max (maximum is for a 6 slide configuration). It is an IP65 rated 
polyester cabinet. 

2.2 Traffic lights are 24VDC LED devices, rated IP65. 
2.3 Photo-eyes are 24VDC devices, rated IP65. 
2.4 Operator controls are 24VDC devices. They use IP65 rated 

polyester enclosures. 

3. MOUNTING 
3.1 The main control panel is typically located either at the slide entry 

area or at the base of the tower. 
3.2 The photo-eyes are mounted behind clear windows on the slide 

and finished flush in order to provide a smooth slide surface. 
3.3 The traffic lights are typically mounted to one side of the slide 

entry tub to be visible to the rider waiting to slide. 
3.4 The operator buttons are typically mounted in an area easily 

accessible to the operators working at the end of the slide(s). 
 

SPEC-AP 
Specification―AquaPlay™ 

 

1. General Performance: 
1.1 AquaPlay™ is the original multi-level aquatic play structure that 

includes Interactive water features, Waterslides, and/or an iconic 
Tipping Bucket. AquaPlay™ products are intended for use in 
Waterparks, Municipalities, and Hotel & Resorts and are designed 
for use by all ages.  

2. References (Standard Compliance)  
2.1 ASTM International Standards 

2.1.1 ASTM F2461 Standard Practice for Classification, Design, 
Manufacture, Construction, and Operation of Aquatic Play 
Equipment. 

2.2 European Standards 
2.2.1 EN 1176 Playground Equipment and Surfacing – Part 1 – 

General Safety Requirement.  
2.2.2 EN 1069-1 Water Slides Safety Requirements and Test 

Methods. 
2.2.3 EN13451-3:2011+A3:2016 Swimming Pool Equipment.  

Additional specific safety requirements and test methods 
for inlets and outlets and water/air-based water leisure 
features. 

3. Materials 
3.1 Structural Frame: 

3.1.1 Materials: All steel is new and conforms to ASTM 
designation as per the design drawings. Main piping of the 
structure is minimum schedule 40 steel pipe, or as per 
design drawings or equivalent substitution material. 

3.1.2 Fabrication:  All steel is fabricated in certified shops under 
Canadian Welding Bureau standard 2.1, CSA W47.1. or 
American Welding Standards  

3.1.3 Finish:  All steel is provided hot dipped galvanized as per 
ASTM A123/A123M Standard Specification for Zinc (Hot-Dip 
Galvanized) Coating on Iron and Steel products in 
accordance with ASTM385/A385M Standard Practice for 
Providing High-Quality Zinc Coatings (Hot-Dip), and shop 
painted per section 11 below. 

3.1.4 All steel is provided for bolt-up assembly, unless specific 
design requirement calls for field welded connections. 

3.1.5 All parts not required to be structural may be fabricated 
from material as specified per design drawings 

DPS 

AP 
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3.1.6 Primary structural fasteners (bolts, nuts, washers and screws) 
are stainless steel or galvanized.  Secondary fasteners are 
stainless steel where required (slides and skirting).  
Unfinished plain steel hardware is not permitted for use. 

3.2 Mechanical 
3.2.1 The play system has an integrated manifold system for 

regulating the water flows and pressures to the water 
effects.  The manifold is constructed of PVC, steel or 
fiberglass and utilizes suitable valves, or material as per 
design drawings. The system is accessible for adjustment 
and each valve will be labeled as to the location it 
controls. 

3.3 Fiberglass Decks and Stairs 
3.3.1 All fiberglass decks and stairs shall have non-slip finish on 

exposed traffic surfaces.  All corners are rounded with no 
exposed square edges allowed.   

3.3.2 All areas below platforms and stairs less than 1.8 m (6') high 
are blocked off from the public access with solid panels or 
Netting.  All panels are finished with ultra-violet resistant 
finish. 

3.4 Fiberglass Waterslides  
3.4.1 Standard waterslide flume sections – refer to Waterslide 

standard SPEC. 
3.5 Paint 

3.5.1 All exposed galvanized metal and exterior PVC 
components are first prepped then primed with two coats 
of catalyzed epoxy primer then painted with two coats of 
catalyzed polyurethane topcoat that is chemical and 
ultraviolet resistant.  This topcoat provides a high gloss finish 
that is extremely hard and damage resistant.   FRP 
components may alternately use High Quality Gelcoat. 

4. Product Requirement 
4.1.1 Designed for water depth 0” – 12” 
4.1.2 Safety clearance around the perimeter of the AquaPlay™ 

product must be 6’ or greater, matching the use zone 
shown in the plan drawing, per ASTM requirements.    

4.1.3 The surface areas of concrete slab under the footprints of 
AquaPlay standpipes escutcheon cap, column base 
plates, slide supports, shutdown lanes, stair entrances, and 
ADA access shall be flat, levelled, and at constant 
elevation for the installation and function of the WWI 
components.  Regions outside the specified areas can be 

contoured, with maximum 2% slope, to drain as required by 
the pool design and the local codes or standards.  
Trenches, pits, abrupt elevation changes, etc., in concrete 
slab shall be positioned away from WWI components to 
avoid supporting zone encroachment.  For planning 
purpose, the extents of supporting zone shall be at least 
two times of the slab thickness from the edge of the WWI 
component’s footprint unless otherwise stated on WWI 
drawings. Note: drawing shall be provided as part of the 
contract that specifies these areas.  

4.1.4 Requirements to thickness and details of the reinforced 
concrete slab supporting the structure shall be confirmed 
with the construction drawings issued by WWI.  For new 
concrete slab, concrete material shall possess minimum 28-
days compressive strength of 30 MPa (4.35 ksi), and 
reinforcing steel shall be deformed rebar with minimum 
yield strength of 400 MPa (60 ksi).  For preliminary planning 
purpose, minimum thickness of the concrete slab shall be 
200 mm (8 inches) for models AP50 through AP750 and shall 
be 250 mm (10 inches) for models AP1050 or larger. 

4.1.5 Slab-on-grade supporting the structure shall be 
constructed over compacted sub-base soil (or fill) with 
minimum net allowable bearing capacity of 95 kPa (2000 
psf).  Settlement of slab at any location shall not exceed 25 
mm (1 inch), and differential settlement between any two 
locations shall not exceed 1:500 (vertical: horizontal).  The 
client shall retain a geotechnical engineer to design, to 
review, and to approve the sub-base preparation.  Frost-
protection to slab-on-grade shall be the responsibility of the 
client’s engineers. 

4.1.6 Suspended supporting structures shall be designed by the 
client’s structural engineer with the layout and loadings of 
the structure provided by Whitewater West Industries. 

4.1.7 Theming must follow the approved layout represented in 
the thematic rendering of the AquaPlay model or the 
theme map provided. Any deviation will be considered a 
custom structure unless otherwise approved. 

4.1.8 The AquaPlay structure is not intended to be used as a 
“building” for shelter or long-term occupancy.  It shall be 
designed to withstand its self-weight, imposed live load 
from patrons, climatic loads, and seismic effects as 
required by the latest standard and the relevant Structural 
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Design Codes applicable at the project site location; 
whichever is more stringent.  The design will be conducted 
in general accordance with acceptable design practices 
for the principles of life safety under severe natural events.  
i. Typical AquaPlay models are designed up to basic 

snow load of 10 psf (0.5 kPa), the basic design 
wind speed shall be in accordance with the wind 
speed specified by the local building code,  in the 
absence of a specified local building code, basic 
design wind speed shall be 130 mph (58 m/s) [3-
second peak gust], or quasi-static lateral 
earthquake force of 60% seismic weight as per 
ASCE 7 16 If any of these criteria is exceeded, 
custom design of the AquaPlay unit would be 
required.   

ii. Geographic exclusions for typical AquaPlay 
models include but are not limited to the following 
regions: West Coast of North America, Florida, 
Arctic Circle region, West Coast of South America, 
Hawaiian Islands, Mariana Islands, Caribbean 
Countries, Madagascar, Sri Lanka, Iran, Pakistan, 
Bangladesh, Myanmar (Burma), Fiji, Philippines, 
Indonesia, Taiwan, Japan, Korea, New Zealand, 
and all coastal regions.  In the regions of exclusion 
outside Canada and USA, official site specific 
climatic and seismic data shall be provided to 
WWI for structural review.   

 

 

 

 

 

 

SPEC-AS 
Specification―AquaSplash 
 
1. Description 

AquaSplash is a ground mounted Splash Pad aquatic play product 
line that includes both interactive spray features and passive spray 
features.  

 Refer to project drawing set for site plan and specifications, 
foundation, loading and plumbing requirements as well as 
color and theming options. 

 Refer to installation drawing set for anchoring details and 
plumbing connection locations.   

 
2. PRODUCTION CONSTRUCTION:  

2.1 Above ground aquatic play features shall be constructed of 
Stainless-Steel Type A304 or A304L, schedule 40 or 10. Stainless 
steel base plate materials will be 2B finish at 3/8” thick.  Each 
spray fixture shall have a 1 ½” NPT coupling water inlet.   

2.2 In-ground aquatic play features shall be 2 ½” schedule 40 or 6” 
schedule 40, type A304 stainless steel canisters with a machined 
nozzle seat. Each fixture will have a 1” NPT coupler water inlet. 
Each fixture shall have mounting holes to accommodate stainless 
steel L-type anchor bolts to be set in a concrete footing. 

2.3 Aquatic play features are to meet ADA compliance for handicap 
accessibility and meet or exceed current ASTM playground safety 
standards. 

2.4 Aquatic play features will be supplied with all necessary 
anchoring hardware and installation templates to accommodate 
site work. 

2.5 Aquatic play features anchoring system shall provide the ability to 
add, remove and interchange products without having to 
change infrastructure and footings.  The component shall be 
fastened directly to the base flange with an EPDM gasket to 
provide a watertight seal between the component flange and 
the base flange.  The base must be flush-to-grade with no visible 
hardware or dome cover. The base must have the ability to 
attach a grounding lug. 

2.6 All aquatic play features shall have fittings that allow for winter 
close off. 

2.7 All aquatic play features of below grade design shall address 
winterization.  
3. NOZZLES:  
3.1 Aquatic play feature nozzles shall be constructed of 

acetal copolymer or urethane. Nozzles shall be non-corrosive, 
impervious to galling, precision machined. Brass and Nylon are 
not acceptable. A mechanical workbook must be supplied to 

AS 
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show individual flow rates for each feature including maximum 
and average flow for each pre-programmed sequence step.  

3.2 Nozzles shall be secured using stainless steel fasteners. 
4. COATINGS:  

4.1 Fixtures shall receive a pre-treatment stainless steel epoxy primer 
followed by a coat of weather-resistant super durable TGIC free 
polyester powder, baked application. Standard powder coatings 
are not acceptable. Brushed stainless finish is the exception. 

4.2 Powder coatings shall be weather resistant and have ultraviolet 
inhibitors. Coatings shall have a high gloss finish, have ultraviolet 
inhibitors, withstand 1/10th no removal @160 in/lb, exceed all 
specifications of organic coatings, and a film thickness of 
between 2.5 to 3.0 mils (determined by color and finish).  Where 
theme graphics are applied, a base clear coat system will be 
applied. Supply aerosol primer and touch up paint, color code as 
specified for aquatic play features. 

4.3 Equipment must be packaged in a three-step packaging process 
as follows: 

4.4 The first layer is open cell 1/8” foam wrapping. 
4.5 The second layer is a corrugated cardboard. 
4.6 The final layer is a waterproof polyethylene tarp wrap. 
4.7  Product must be shipped in dedicated nose load shipments 

secured with strapping. 
5. ELECTRICAL:  

5.1 All electronic operating systems shall be provided by the 
Manufacturer, British Columbia Canada, or approved equal. 

5.2 All electrical control panels shall be UL/CUL approved specifically 
for aquatic play area operations and must bear certification 
logos.  

5.3 All wiring to be specified by the manufacturer of the aquatic play 
features. 

5.4 The actuating device shall be encapsulated within a 304 stainless 
steel casing and be UV, moisture, graffiti, and impact resistant.  

5.5 All control system materials are to be of industrial grade quality 
and controller enclosures shall be rated @ NEMA 4.   

5.6 All AquaSplash components shall be grounded using bare #6 
AWG wire and an approved ground lug. Consult local electrical 
inspector for local codes and final inspection.  

5.7 Electrical connection shall be 1” National Pipe Thread (NPT) 
coupler to be located near the bottom of the component.  

5.8 Power supply to the control panel shall be 120V AC, with a 15amp 
GFCI dedicated breaker 

5.9 All wire connections must be watertight.  
5.10 Solenoid valves must be PVC, and of type having 24V AC, 0.250 

mA max. holding current coil rating with flow control (Rainbird 
PGA series or equal). Valve wire shall be #18 AWG type R90, one 
per valve, plus one common back to the controller location.  

6. WATER DISTIBUTION MANAGEMENT SYSTEM:  
6.1 Main line pipe and fittings to be schedule 40 PVC or greater. The 

distribution laterals and fittings are to be schedule 40 PVC or 
greater. Ensure that a proper slope is consistently applied to all 
piping to ensure positive gravity-assisted drainage of the entire 
system. Ensure all fittings are secured to close openings (off 
season) to protect from water entry of water back into the piping 
system. (See nozzles section). 

6.2 Solenoid valves must be PVC, and of type having 24V AC, 0.250 
mA max. holding current coil rating with flow control (Rainbird 
PGA series or equal). Valve wire shall be #18 AWG type R90, one 
per valve, plus one common back to the controller location. 

7. ACCESSORIES: 
7.1 All hardware, fittings and fastenings shall be as indicated on the 

shop drawings and may be required to complete the installation. 
Anchor fasteners to be stainless steel. 

7.2 Lag bolts shall be stainless steel with flat type vandal-proof head 
in size indicated on plans.  Anchors shall be stainless steel in size 
required. (tamper proof hardware shall be stainless steel, 
complete with owner supplied hardware security tools). 

8. FEATURE SPECIFICATIONS 
8.1 Available upon request 

 

 

 

 

SPEC-LF 
Specification – Life Floor™  
 

Life Floor is a closed cell foam-rubber tile specifically engineered for use in 
aquatic environments. It is a modular safety surface that provides traction 

LF 
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and cushioning to prevent slip-and-fall and abrasion injuries. Life Floor is 
installed on stairs, platforms, pool decks, splash pads, zero depth entries, 
restroom facilities, and underneath structures to enhance the safety and 
overall aesthetic appearance of any area where it is installed. 

1. system description 
1.1 Material:  

Life Floor™is a factory-molded surface composed of 
EVAtrax™, an ethyl vinyl acetate copolymer. 

1.2 Thickness and Weight:  
3/8” standard: 2lb or 0.9kg: 7/8”: 4.4lbs or 2kg 

1.3 Shock Attenuation (ASTM F1292) – 3/8” meets 1’ critical fall 
height; 7/8” meets 4’ critical fall height;  
1 ¼” meets 6’ critical fall height 

1.4 Gmax - Less than 200. 
1.5 Head Injury Criteria - Less than 1000. 
1.6 Flammability (ASTM E648) – Class 1 
1.7 Toxic Characteristic Leaching Procedure (TCLP) (RCRA) by 

Method 3010 – Pass. 
2. delivery, storage & handling 

2.1 General: Comply with Division 1 Product Requirement 
Section. 

2.2 Delivery: Deliver materials in manufacturer’s original, 
unopened, undamaged containers with identification labels 
intact. 

2.3 Storage and Protection: Store materials protected from 
exposure to harmful environmental conditions and at a 
minimum temperature of 20 degrees F (-7 degrees C) and a 
maximum temperature of 100 degrees F (38 degrees C). 

3. project/site conditions 
3.1 Environmental Requirements: Install surfacing system when 

minimum ambient temperature is 60 degrees F (15.6 degree 
C) and maximum ambient temperature is 90 degrees F (32 
degrees C). Do not install in rain. 

4. warranty 
WhiteWater shall transfer directly to the Buyer the warranty provided 
by our exclusive manufacturer LifeFloor. 

4.1 Warranty Period: 
4.1.1 Life Floor warrants all 7/8” and 3/8” thick Life Floor for a 

term of five (5) years from the date of delivery except as 
below. 

4.1.2 Life Floor warrants all 3/16” thick Life Floor tiles for a term 
of three (3) years from the date of delivery except as 
below.  

4.1.3 Life Floor warrants all above Products in areas of extreme 
traffic, extreme UV exposure, and extreme chemical 
exposure for a term of two (2) years from the date of 
delivery of the Products. 

4.2 Limitation of Warranty: 
Warranty does not cover color changes of any kind.  

4.3 Limitations to the warranty period include areas of extreme 
traffic, very high/extreme UV exposure, and extreme 
chemical exposure. 

4.3.1 Extreme traffic defined by areas with annual traffic of 
250,000 users or greater.  

4.3.2 "Extreme" or "Very High" UV exposure as defined by the 
World Health Organization is more than 90 days of 
daytime in the "extreme" or "very high" category with a 
UV Index of 10 or higher within a 365 day period. 

4.4 If the installation is done by WhiteWater, Installation Warranty 
is one (1) years from the date of completion. Otherwise, no 
installation warranty is provided. 

 
5. PRELIMINARY WORKS:   

The Preparation Procedures and application to be carried out as per 
Manufacturer’s Instructions and under appropriate atmospheric and 
working conditions (no dust, sand, etc.).   Verify that the substrate was 
allowed to cure (meaning chemically neutral, not only dry) as per 
Manufacturer’s Instruction.  The area has to be secured and / or 
fenced day and night to avoid walking across the surface before it is 
cured.   Surrounding areas to be protected against stains from binder 
or material mix.  Minimum of 72 hours curing before use with 
chlorinated water. (subject to atmospheric conditions)     

 

 
 

6. RESURFACING CONDITIONS: 
6.1 Site and Material Condition: Indoor Installation 
6.1.1 Approved Interior Substrates:  Properly prepared 

concrete (on-grade, below-grade, or above-grade, APA 
underlayment, metal, cementitious terrazzo, and ceramic 
floors; 
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6.1.2 Maintain a consistent temperature of room, subfloor, tile, 
and adhesive for at least 24 hours prior to installation and 
24 hours after installation.   Ideal temperatures are a min. 
of 65 degrees F, and max. of 85 degrees F. 

6.1.3 Allow tile to acclimate to temperature for 24 hours prior to 
installation. 
 

6.2 Site and Material Condition: Outdoor Installation 
6.2.1 Approved Exterior Substrates:  Properly prepared 

concrete (on-grade, below-grade, above-grade).   
6.2.2 Store Life Floor™ tiles in a cool, dry location out of direct 

sunlight and moisture. 
6.2.3 Avoid installing tiles during significant changes in 

temperature (more than 20 degrees F in 8 hours). 
6.2.4 Protect the installation from rain.  If this is not possible, the 

tiles should NOT be installed at this time. 
 

6.3 Surface Preparation: 
6.3.1 Ensure that the concrete, metal, wood, tile, or fiberglass 

substrate is level or uniformly sloped since surface 
variations will be telegraphed through to the rubber tile 
surface. 
 

6.4 Concrete Requirements: 
6.4.1 Concrete must conform to ACI 302 standards, be dry, 

fully cured (28 days), a minimum density of 100 lbs per 
ft^3 as well as having a compressive strength greater 
than 3000 psi for residential installations and 4350 psi for 
commercial installations. 

6.4.2 The substrate must be dry, structurally sound, and 
dimensionally stable. It should be free of any substance or 
condition that may reduce or prevent the adhesive bond 
to substrate. This includes, but is not limited to, concrete 
sealers, curing agents, dirt, wax, tar, paint, and loose 
toppings. If present, these agents must be mechanically 
removed. The use of solvents (with the exception of 
acetone), adhesive remover or acid etching is not 
recommended. 

6.4.3 Concrete porosity should be noted. It is always a good 
practice to perform bond tests before large scale 
installations. Excessively absorbent (porous) or rough 
concrete surfaces can cause an increase in adhesive 

usage. Surface grinding can be used to smooth an 
excessively porous or rough surface. 

6.4.4 New concrete surfaces prepared for Life Floor should 
have a troweled smooth finish to be diamond ground 
before install. If needed mechanical shot-blasting can be 
used to roughen an excessively smooth surface. 
Overtrowled slabs are not acceptable. 

6.4.5 Substrate should be sloped properly towards drains to 
allow for proper drainage. Refer to the Model Aquatic 
Health Code (MAHC) for sloping requirements for your 
application and facility. 

6.4.6 Concrete surface prep: Remove protrusions, bumps and 
ridges by grinding or chipping. Repair, fill & level cracks, 
holes, depressions, rough or chipped areas of substrate. 
Slab to have a light broom finish (hand troweled finish, or 
power finish. Not a burned power, troweled finish) when 
tile is installed. 

6.4.7 If planning on recessing slabs to accommodate for the 
3/8” tile depth, then you should target a ¼” max recess. 
This will help avoid raised drains, floor jets, and adjacent 
surfaces once Life Floor is installed. On-site installers can 
grind concrete down around these areas to balance out 
the height if needed, but raising the level of the concrete 
is more costly. 

Note: A high alkali slab (with a 10 to 14 ph) can signify a 
moisture problem. If a ph problem is found, the slab 
should be tested for moisture. 

 
6.5 Floor Preparation: 
6.5.1 The substrate needs to be cleaned from all dirt and 

debris. 
6.5.2 The substrate needs to be dry with a relative humidity of 

less than 90 %.  
Note: A high alkali slab (with a 10 to 14 ph) can signify a 
moisture problem. If a ph problem is found, the slab 
should be tested for moisture. 

6.5.3 The substrate must be well intact (ie: not crumbling or 
chipping up).  If the substrate is not intact then grinding or 
skim coating the floor may be required.   

6.5.4 The substrate should be relatively smooth.  A light broom 
finish surface is ideal.  Very rough surfaces with high and 
low areas may not allow for enough surface area to 
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come in contact with the substrate and could negatively 
affect the adhesion.  

6.5.5 Ensure the substrate properly drains 
6.5.6 Failure to properly prepare the substrate will affect the 

adhesion and may result in installation failure. 
 

FURTHER EXCLUSIONS(TO BE PROVIDED BY OTHERS): 
a. Modifications if any to the pool. 
b. Temporary utilities.  Fresh water supply for our use within 30 yards 

of waterslide work area.  Dumpster. 
c. To provide pool, slide and play structure water drainage as 

required for continuous work flow. 
d. Where a specific number of days are provided for in a quotation, 

it is assumed to include for two days of travel so actual on-site 
days will be adjusted accordingly. 

e. To provide 240 x 60 amps and 120 x 30 amp electrical supplies at 
convenient locations within 100 ft. of work area throughout the 
job site to enable crews to perform the work. 

f. The owner agrees to grant additional time to the schedule at no 
cost to WhiteWater for delays due to inclement weather, 
equipment malfunctions, shipping delays or other schedule 
impacts beyond the control of WhiteWater or the owner. 

g. Purchaser agrees to allow WhiteWater to utilize photos and 
statements to promote and market at its discretion 

h. Substrate repairs and leveling is NOT included; if required, Change 
Work Order will be issued. 

i. Whitewater shall not be held responsible for any damage to 
underground services that have not been identified prior to works 
commencement. 
 

SPEC-WV 
Specification – Waves (13m) 
 

The Whitewater West Industries Ltd. Wave generator is of the pneumatic 
type, utilizing blowers and caisson control valves all controlled by a 
programmable logic control system. The wave generator is manufactured 
from all industrial class components and with corrosion resistance in mind. 

 

Wave Patterns: Diamond, Parallel, Half Parallel, Diagonal left and right and 
Double Diamond 

Wave height: 1.2 m (4') on diamond pattern 

Frequency: Approximately 2.5 seconds 

 

1. Scope of Supply 
The wave generator comprises of the following equipment: 

1.1 Air Fan Set(s): The centrifugal fans are of the heavy duty industrial 
type complete with an inspection door and all necessary 
stiffeners and are generally to the following specifications: 
1.1.1 Type: Backward curve centrifugal. 
1.1.2 Casing: Galvanized Steel. 
1.1.3 Motor: Totally Enclosed Fan Cooled, Tee frame. 
1.1.4 Power requirements: 380 V, 3 phase, 50 hertz (or to suit 

local supply). 
1.1.5 Drive: Direct 
1.1.6 Impeller: Backward curve, shaft mounted. 
1.1.7 Base: Two coats of primer and two coats of epoxy enamel. 
1.1.8 Anti-vibration: Rubber/spring isolators 

1.2 Caisson Valves: 
1.2.1 The caisson control valves are actuated through 

pneumatically operated cylinders and result in a fast 
action movement combined with maximum reliability: 
1.2.1.1 The valve pneumatics are actuated by the 

pneumatic control valve which receives its air from 
the air compressor set and electrical signals from the 
master control panel. 

1.2.2 Model: Whitewater two position Wave Control Valve. 
1.2.3 Material: 316L stainless steel, aluminum, and PVC. 
1.2.4 Hardware: All nuts, bolts etc. are of stainless steel. 
1.2.5 Actuator: One (1) air cylinder per valve. 

1.2.6 Speed Control: Needle valves on each actuator. 
1.2.7 Deflector Sleeves: One (1) FRP for each caisson valve. 

1.3 Pneumatic control system: 
1.3.1 Valves: Solenoid valves mounted on each air cylinder. 
1.3.2 Ancillaries: Included is air line filter and regulation. 

1.4 Master Control Panel: 
1.4.1 The master control equipment and switchgear is housed in 

a NEMA 12 enclosure constructed of sheet steel with top 

WV 
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cable entry and door interlocked isolators. The master 
control panel is designed for but not limited to the 
following: 
1.4.1.1 Power supply of 380 V, 3 phase, 50 hertz (or to suit 

local supply). 
1.4.1.2 The cabinet contains solid state starter for the fan 

sets to provide smooth acceleration and to minimize 
the mechanical and electrical shock associated 
with starting. 

1.4.1.3 A direct-on-line starter for the air compressor. 
1.4.1.4 Single phase protection for the motors. 
1.4.1.5 All necessary fuses, breakers and thermal overload 

protection devices. 
1.5 Indicator lights or displays for the following conditions: 

1.5.1 Power on 
1.5.2 On/off switch for each fan. 
1.5.3 On/off switch for each compressor and low air pressure 
1.5.4 Motor run and trip indication for each fan, and 

compressor. 
1.6 Also included in the panel is the microprocessor, which is 

programmed to monitor and control the various activities of the 
wave generator. These activities include, but are not limited to: 
1.6.1 Control of the equipment sequencing and operation. 
1.6.2 Control of the caisson control valves. 
1.6.3 Output to a horn and/or light (to be supplied by others) to 

provide warning prior to the wave cycle starting. 
1.6.4 Output to the system status lights. 
1.6.5 Monitoring of the system air pressure. 

1.7 Remote Control Panel: 
1.7.1 The remote control panel and emergency stops are 

supplied to allow control of the wave generator from an 
area close to the pool. All wiring out to the remote control 
panel is 24 volts DC. The remote control panel consists of a 
computer touch screen that performs the following 
functions: 
1.7.1.1 The stop/start switch allows direct control of the 

wave equipment. 
1.7.1.2 The "Timer" mode allows for the wave machine to 

cycle on and off on a pre-determined cycle as 
dictated by the timer. 

1.7.1.3 The timer allows for independent adjustment of the 
run and rest cycles of the wave machine. 

1.7.1.4 An emergency stop status indication. 
1.7.1.5 Status display of all motors. 
1.7.1.6 Emergency stop push button. 

1.8 Air Compressor Set: 
1.8.1 The air compressors supplied are of the air cooled type 

driven by an electric motor and mounted on a vertical air 
receiver. 
1.8.1.1 Motor: Open drip Proof. 
1.8.1.2 Power requirements: 380 V, 3 phase, 50 hertz (or to 

suit local supply). 
1.9 Ductwork: 

1.9.1 Ductwork elbows for interconnecting the caisson control 
valves to customer supplied concrete plenum are supplied 
by Whitewater to the following specifications: 
1.9.1.1 Ductwork: One (1) set 
1.9.1.2 Material: Fiberglass 
1.9.1.3 Hardware: All hardware and supports are of 316L 

stainless steel or galvanized. 
1.9.1.4 Length: As per Whitewater's drawings. 

1.10 Spares: 
1.10.1 A spares kit is included consisting of a complete set of 

spare parts anticipated to be required for the first year of 
operation. 

1.11 Miscellaneous: 
1.11.1 In addition to the above we include for all mountings, hold-

down bolts and supports. 
1.12 Start-up and Performance: 

1.12.1 Whitewater shall provide one engineer for the start-up, 
adjustment and fine tuning of the wave machine and at 
this time shall also demonstrate to the Owner and his 
Architect over a continuous four hour period that the 
WhiteWater wave generator is able to make waves as 
specified on a 12 minute on and 12 minute off cycle. 

1.13 Operating and Maintenance Instructions: 
1.13.1 Our price includes for the provision of fully comprehensive 

operating and maintenance instructions in electronic form. 
These are published in English. 

1.14 Operator Training: 
1.14.1 During the start-up period we request that the owner assign 

one of his representatives to receive training in all aspects 
of the maintenance and operation of the WhiteWater 
wave machine. Upon completion of the operator training 
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WhiteWater shall provide the Owner with a statement 
signed by the trainee and the Owner's Consultant starting 
that adequate training was given. 

1.15 Warranty: 
1.15.1 The wave generator is warranted against all defects in 

workmanship and materials for a period of one year. The 
warranty runs from the date of final commissioning and 
equipment hand over. This warranty covers only the cost of 
replacing the defective materials and does not cover 
normal wear and tear or failures due to negligence by the 
owner or his representatives. 

2. Supplied by Others 
The following is a list of items normally excluded unless otherwise agreed: 

2.1 Noise attenuation equipment 
2.2 Equipment room ventilation 
2.3 Acoustic doors 
2.4 The caisson safety grilles 
2.5 Supply of all electrical wiring and conduit 
2.6 Installation of all equipment 
2.7 Warning horn 

 

 

SPEC-FR 
Specification – FlowRider® Double Equipment 
 
The FlowRider® package is a complete system and is intended for 
installation in a containment tank constructed by the client. Origin of 
equipment manufactured to include Canada, United States, China, and 
Europe to include Germany, Sweden, and the United Kingdom. 

1. Scope of Supply 
1.1 FlowRider® Double including 

1.1.1 Stainless steel main structure 
 Two Nozzle Assemblies 
 Two Pump Tube Assemblies 
 Two Inlet Assembly 
 Two Drive Train Mounting Frames 

1.1.2 Tension Structures 
 Stainless Steel Side Tension System Left 
 Stainless Steel Side Tension System Right 

 Stainless Steel Rear Tension System 
1.1.3 Recovery structures 

 Rear Recovery Structure 
 Front Run-out Structure 

1.2 Pumps 
1.2.1 Pumping System: Two Submersible Pumps (Tariff Code: 

8413702004) 
If the Electrical Control Panel is placed adjacent (touching) 
to the rear or side wall, then sufficient pump cabling (19m / 
62’) will be provided to reach the panel. If the Electrical 
Control Panel is placed remotely then the Purchaser shall 
provide a junction box at the Attraction and run cabling to 
the panel at Purchasers expense. 

1.3 Electrical 
1.3.1 Electrical Control Panel (Tariff code "TC": 8536.50.40) 
1.3.2 Remote electrical control podium 
1.3.3 Remote emergency hatch shut off switch 
1.3.4 Cable routing clamps 
1.3.5 Lockout/tagout kit for electrical panel 

1.4 Padding System 
1.4.1 Vinyl Fabric (TC: 3921 9060 0000H) 
1.4.2 High density foam padding 
1.4.3 Foam adhesives 

1.4.4 Material primers 
1.4.5 Material cleaners 
1.4.6 Caulking 
1.5 Drainage System 

1.5.1 Max Recovery water drainage system (Tariff Code: 
39181010)  

1.6 Ride Surface 
1.6.1 Composite Membrane Ride Surface (CMRS) (TC: 3921 9060 

0000H) 
1.7 Flow Fence (1 unit) 

1.7.1 FF pump 
1.7.2 FF Mounting supports 

1.8 Installation supervision 
1.9 FlowRider® boards – Twelve (12) FlowRider® bodyboards and Six 

(6) FlowRider® “Outlaw” Standup Boards 
1.10 FlowRider® logo will appear on the Attraction as shown in 

Appendix 3 – Drawings. 
2. Operator Training 

FR 
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2.1 During the commissioning we request that the Operator assign 
one of his representatives to receive training in all aspects of the 
maintenance and operation of the FlowRider®. 
 

This list may include parts that may be omitted, modified, or replaced as 
Seller deems necessary in its sole discretion for proper installation of the 
Attraction. 

 

 

 

 

 

 

 

SPEC-SC 
Specification – Scales 
 

1.1 Whitewater agrees to supply scale(s)in accordance with the 
following specification: 

1.2 Non-Slip Surface: The surface of the scale has a polyurea coating 
infused with an aggregate to provide a highly durable nonslip 
surface. 

1.3 Max Weight: 2000 lb / 880 kg 

1.4 Display Resolution: 2 lb / 1 kg 

1.5 Accuracy: 0.2% +/- 1 digit of displayed resolution 

1.6 Power Output: 12V 2000 mA DC. Power supply mounted within 
the display box. The operating temperature range is 40F - 95F (5C 
- 35C). 

1.7 Power Input: 100-240VAC at 50-60hz. 

1.8 Display Housing: NEMA 4x enclosure with latching door. Boxes are 
supplied with 3/4” pushlock fittings for liquid tight conduit and an 
external sealed zero/weigh button. 

1.9 Light Outputs: Each scale comes standard with one 12VDC LED 
light system that is weight activated, switching between red and 
green illumination. The scale’s upper and lower weight limits are 
easily programmable by the park and can also activate a built-in 
audible alarm. Every scale comes with two individually 
programmable light outputs where an optional second light unit 
can be added to the system for multiple-ride use. 

 

 

 

 

SC 
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Appendix 2 On-Site Services - Specifications 

INSTALLATION 

APPLICABLE TO: ITEM  ITEM DESCRIPTION SPEC SELLER BUYER 

  4 Installation Advisory Services of WhiteWater supplied equipment:   ◼   

All 

4.1 Ensure the work will be performed in accordance with WhiteWater’s engineering drawings and 
specifications   

◼   

4.2 Follow commonly accepted principles of good workmanship   ◼   

4.3 Provide an initial inventory of all WhiteWater supplied materials delivered to the site   ◼   

4.4 Work with the project stakeholders to develop and maintain a construction plan that will meet the 
overall project schedule   

◼   

4.5 Provide the owner with an on-site representative to attend any scheduled site meetings and ensure 
effective communication between them and WhiteWater – acting as the primary on-site liaison 
between   

◼   

4.6 The following conditions apply to the specified duration of man days included in the contract: 
- Duration is based on a seven-day work week and continuous work on site. If there are any “down 
days” where they are prevented from accessing the project site or if there is no installation crew 
available on certain days, these “down days” will be counted as part of the specified duration. 
- In case compliance with local labor laws or safety procedures on site - whichever is the more stringent 
– prevents a seven-day workweek, in consultation with Purchaser, schedule and price will be adjusted 
to reflect such compliance. 
- If the Installation Advisory Service extends past the specified duration for any reason outside of the 
control of WhiteWater, the Purchaser shall reimburse WhiteWater at a specified daily rate of $1450 
USD/day. 
- If the Install Advisor must leave the project site for reasons caused by the Purchaser or others, then all 
costs for return trips are reimbursable by the Purchaser. 

  

  ◼ 

4.7 To provide and pay for travel to the project site, local travel, lodging and per diem for the Installation 
Advisor for the duration specified herein.   

◼   

*** NOTE: Prior to WWI's arrival to site and equipment placement, a survey by a qualified land surveyor 
must be provided to WWI that shows the correct placement and orientation of the items in 5.11 below: 
all foundations, footings, concrete columns and piers, complete with placing steel embed plates and / 
or anchor bolts in the correct locations and orientations.   

  ◼ 
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All 

5 Installation of WhiteWater supplied equipment:   ◼   

5.1 Special Inspections required: 
Buyer shall be responsible for the following inspections (whichever applicable in the project) as per IBC 
or AISC carried out by qualified personnel:  
1. Soil Compliance (As per Table 1705.6, 2015 IBC) 
2. Concrete Construction (As per Table 1705.3, 2015 IBC)    
3. Structural Steel Welding (As per Table N5.4, AISC 360-16) 
4. High strength Bolts (As per Table N5.6, AISC 360-16) 
5. Pier Deep Foundation (As per Table 1705.7&8, 2015 IBC) 
Notes: Local code requirements shall take precendence if more stringent.   

  ◼ 

5.2 Ensure the work will be performed during regular hours and there are no enbumbrance for lifting or 
building.   

  ◼ 

5.3 Provide necessary labour, tools, and equipment to complete installation of WhiteWater supplied 
equipment   

◼   

5.4 Clean interior and exterior of slide, ready for public use   ◼   

5.5 Wax interior of slide, ready for public use   ◼   

5.6 Erect all structural steel supports and tower plumb and level in accordance with WhiteWater 
engineering drawings   

◼   

5.7 Install conveyor unit(s) including start-up and adjustment as necessary (if applicable)     ◼ 

5.8 All required demolition and removal of existing structures and equipment.     ◼ 

5.9 Crew expenses, including all transportation, lodging, per diem and other per diems during construction   ◼   

5.10 Adequate lay-down area for equipment pre-assembly and for storage of the equipment, convenient 
to the site and close to the final position of the equipment.  The lay-down area must be hard surfaced 
and accessible for trucks, cranes, fork lifts and other equipment necessary for the installation of the 
WhiteWater supplied equipment.   

  ◼ 
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5.11 All site work including, but not limited to: soil tests, stripping, grubbing, filling, site grading, site drainage, 
all foundations, footings, concrete columns and piers (and grouting of all column baseplates), 
complete with placing steel embed plates and / or anchor bolts in the correct locations and 
orientations as surveyed by a qualified land surveyor. 
NOTE: The successful installation of the WhiteWater equipment will require accurate installation of all 
foundations, pedestals and anchor bolts.  These need to be within the tolerances documented in the 
WhiteWater engineering drawings. WhiteWater’s suggested best practice for constructing the 
foundations would include the following steps: 
- Pre-construction meeting with WhiteWater, Purchaser and Concrete contractor to discuss the details 
of the WhiteWater Engineering drawings and the best approach for construction. 
- Lay out the location for each foundation and then confirm the center of the pedestal rebar cages by 
a surveyor before placing concrete. 
- Pour the foundations. 
- Once the anchor bolts have been placed inside the rebar cages projecting from the poured 
foundations, have a surveyor confirm the location and elevation for 1 bolt on each of the X and Y axes 
for each pedestal to ensure they are within the required tolerances and adjust as needed before 
placing concrete.  This survey information should be shared with WhiteWater for review. 
- Once it has been confirmed by the surveyor that the positions of the anchors are within tolerance, 
proceed with pouring the pedestal concrete. 

  

  ◼ 

5.12 All required site welding carried out by a certified professional welder   ◼   

5.13 Building and sealing of building wall penetrations or enclosures, if required.     ◼ 

5.14 All slabs on grade for shutdown lanes and / or pool decks.     ◼ 

5.15 Construction of all pools, including pumps, valves, piping, filters, fittings, VFD’s, starters, etc. This includes 
connection of water supply pipes to WWI equipment. 

  
  ◼ 

5.16 The necessary block-outs in the pool walls and slabs to accommodate the slide pieces and to 
complete and finish this area after the slide is installed.   

  ◼ 

5.17 All concrete work on tower platforms, stairways and walkways     ◼ 

5.18 Adequate protection for the WhiteWater supplied equipment against paint over-spray, debris, 
concrete splatter or misuse by trades during the completion of the project.   

  ◼ 

5.19 Cleanup of all concrete spatters and drips that fall on any fiberglass slide parts, support steel, or tower 
steel.   

  ◼ 

5.20 Electrical connections, conduit and field wiring to any WhiteWater supplied electrical equipment. This 
includes grounding.   

  ◼ 

5.21 Adequate water and electrical supplied within reasonable access to the work area for construction 
activities.   

  ◼ 

5.22 Adequate toilet facilities within reasonable access to the work area.     ◼ 
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5.23 Adequate waste disposal containers.     ◼ 

5.24 All buildings, mechanical rooms, change rooms etc. as required for the project.     ◼ 

5.25 Adequate access to the site for trucks, cranes, fork lifts, and other equipment necessary for the 
installation of the WhiteWater supplied equipment.   

  ◼ 

5.26 Assume the risk of loss or theft of the construction materials, tools and equipment on site and is 
responsible to provide adequate security and fencing.   

  ◼ 

5.27 Any other expenses not specifically defined in WhiteWater’s obligations.     ◼ 

 

COMMISSIONING 

APPLICABLE TO: ITEM  ITEM DESCRIPTION SPEC SELLER BUYER 

All 

6 Commissioning       
6.1 Testing the Whitewater supplied equipment   ◼   

6.2 Certify that the equipment is compliant with WhiteWater’s engineering drawings and applicable 
standards before the equipment is deemed ready for operations.  

  
◼   

6.3 Provide basic training for operation and maintenance of WhiteWater supplied equipment.   ◼   

6.4 Costs associated with any on site local authority inspections, permits, 3rd party certifications     ◼ 

6.5 Client provide test riders of various sizes for test runs during Commissioning.     ◼ 

*6.6 Safety Signage is installed as per WWI Operations Manual     ◼ 

*6.7 All mechanical systems (including flow meters) and structures required to operate the ride will be 
complete, calibrated, and operable   

  ◼ 

*6.8 All electrical systems required to power and control the ride will be complete and operable     ◼ 

*6.9 At the purchaser’s expense, filtered and treated water will be available in advance of testing     ◼ 

  *If, as a result of delays caused by the Purchaser or others, and the Installation Advisor is unable to 
certify the equipment during the specified duration, then all costs for return trips are reimbursable by 
the Purchaser.       

7 Post-Commissioning       
7.1 Final Operations and maintenance manual   ◼   
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Appendix 3 Indicative Preliminary Design included 

Indicative Preliminary Design is a compilation of drawings, specifications and notes intended to provide the Owner with an indication of feasibility of design 
to the proposed project scope, including a general arrangement of WhiteWater’s products (within provided site boundary) and showing an indication of the  
functional requirements, tower heights, length of rides, slides or interactive structures at a very preliminary and conceptual level. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Docusign Envelope ID: 8DC8A5F9-3643-4188-B5D7-422F6BF4D2BE

DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  2 9 ,  2 0 2 4  

 
  

Docusign Envelope ID: 8DC8A5F9-3643-4188-B5D7-422F6BF4D2BE

DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  2 9 ,  2 0 2 4  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Docusign Envelope ID: 8DC8A5F9-3643-4188-B5D7-422F6BF4D2BE

DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  2 9 ,  2 0 2 4  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Docusign Envelope ID: 8DC8A5F9-3643-4188-B5D7-422F6BF4D2BE

DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  2 9 ,  2 0 2 4  

Docusign Envelope ID: 8DC8A5F9-3643-4188-B5D7-422F6BF4D2BE

DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  2 9 ,  2 0 2 4  
39 

 

Docusign Envelope ID: 8DC8A5F9-3643-4188-B5D7-422F6BF4D2BE

DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  2 9 ,  2 0 2 4  
40 

Docusign Envelope ID: 8DC8A5F9-3643-4188-B5D7-422F6BF4D2BE

DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  2 9 ,  2 0 2 4  
41 

Docusign Envelope ID: 8DC8A5F9-3643-4188-B5D7-422F6BF4D2BE

DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  2 9 ,  2 0 2 4  

Appendix 4 Preliminary Schedule 

Purchaser has reviewed the Work Schedule                                     Pu rc has e r ’ s  i n i t i a l  ___________ 
 
 
 
 

Note: The applicable scope in this schedule considered in this contract includes Manufacturing, Shipping and 
Installation. 
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Appendix 5 Purchase Price Breakdown 
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Appendix 6 Safe Use and Maintenance of the Attraction 

The following terms apply to the Purchaser signatory of this contract when it is also the Operator or 
when Purchaser is not the Operator of the FlowRider®, these terms will apply to the Operator who is 
made part of this contract in that regard and as a condition for the Operator to gain the benefits 
included herein. 
 
The Purchaser represents as a condition of his performance under this contract, that he has informed 
the Operator and has obtained agreement from the Operator of these terms. 
 

To promote the safe use and maintenance of the Attraction, Operator will maintain and operate 
the Attraction in accordance with the FlowRider® Operations and Procedures Manual 
(“Manual”); post and maintain all warnings and notices as issued by Seller and which is shown 
as Attachment 5; modify or alter the Attraction only with the express prior written authorization 
of Seller; increase or decrease the discharge flow rate or velocity of the Attraction only with the 
express prior written authorization of Seller; and use only Seller approved body-boards and flow-
boards.  

 
Operator, shall require all persons, including but not limited to paying or complimentary guests, 

employees, staff, or any other riders on the Attraction to sign a Release of Liability Agreement 
with the form and substance as shown as Attachment 6 or with Seller written consent, a 
modified version for purposes of enforceability.  

 
A failure to abide by the above by Operator or Purchaser as might apply, will result in all 
indemnifications and warranties offered herein to be null and void. When the Purchaser has failed to 
obtain agreement from the Operator, there will be no obligation by Seller to complete the 
commissioning of the equipment nor to provide certification that the equipment is fit for general use 
without any liability to Seller. Once the defaults have been corrected, Seller will resume the 
performance of the work up to final acceptance. 
 
Subject to the above, Seller shall provide FlowRider video and print marketing materials to Operator, 
as requested. Seller may also acknowledge Operator in any promotional material utilizing video or 
print material that depicts the Attraction. 
 
Acknowledged read, understood, and accepted by: 
 
 
 
By: _______________________________________________________ 
 
 
Acting on behalf of Operator: _____________________________ 
 
 
 
By: _______________________________________________________ 
 
 
Acting on behalf of Purchaser: ____________________________ 
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Appendix 7 FlowRider Special Instructions and Clauses 

1 – Notices, Instructions & Warnings 
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2 – FlowRider® Voluntary Acknowledgement of Risks, 
Release of Liability and Indemnity Agreement 

 
First Name Last Name 

 
Middle 
Initial 

Street Address City 
 

State Zip 

Email Address  
 

Telephone Number 

Birth Date  Age State Driver’s License/ID 
Card Number 

Issuing State Expiration 
Date 
 

Emergency Contact Name 
 

Emergency Contact 
Telephone 

 
Are you a first-time patron of the FlowRider? (circle one) YES    NO 

IDING ON THE FLOWRIDER® IS AN EXTREME SPORT AND HIGH-RISK RECREATIONAL ACTIVITY. SHEET WAVE 
SURFING ON, OR IN PROXIMITY TO, THE FLOWRIDER MAY RESULT IN SERIOUS PHYSICAL OR MENTAL INJURY, 
SERIOUS INJURY TO HEAD, NECK, BACK, HIPS, ILLNESS OR DISEASE, PARALYSIS OR DEATH. 
 
This document affects your legal rights. By writing your signature below, you acknowledge that a) if you are 
a first-time participant to the FlowRider, you are required to start by bodyboarding prior to stand-up riding, 
b) you have read and understood any and all instructions and signage having to do with the FlowRider 
attraction and c) you have read and understood the disclosure of risks, voluntarily and willingly accept 
those risks, and agree to be bound by all terms of this Release of Liability and Indemnity Agreement. 
 
My signature acknowledges that I, or the minor for whom I am a legal guardian, (collectively referred to as 
“I”, “me”, or “my”) have voluntarily chosen to participate in the sheet wave surfing attraction known as the 
FlowRider or use a Bodyboard or Flowboard (collectively referred to as the “Activities”) and to use the 
facilities at [Insert Facility Name], including but not limited to the FlowRider (collectively referred to as the 
“Facilities”). 
 
In consideration of the permission to participate in the Activities and use the Facilities, I hereby 
acknowledge, agree, promise and covenant on behalf of myself, my heirs, assigns, personal 
representatives and estate with WHITEWATER WEST INDUSTRIES LTD., FLOWRIDER INC., [Insert Operator’s 
name] and [Insert Facility Name] each of their lessors, parent companies, subsidiaries, related companies, 
Thomas J. Lochtefeld, and business concerns, past and present, and each of them, as well as each of their 
partners, trustees, directors, officers, members, intellectual property holders, agents, attorneys, servants and 
employees, past and present, and each of them (collectively referred to as “Releasees”) as follows: 
 
ACKNOWLEDGEMENTS OF RISKS: I UNDERSTAND AND ACKNOWLEDGE that the Activities in which I am about 
to voluntarily engage bear certain known and inherent risks and unanticipated risks that could result in 
SERIOUS PHYSICAL OR MENTAL INJURY, SERIOUS INJURY TO HEAD, NECK, BACK, HIPS, ARMS, LEGS, ILLNESS OR 
DISEASE, PARALYSIS OR DEATH OR OTHER DAMAGE to me or my property. I understand and acknowledge 
those risks may result in claims against Releasees. However, I am making an informed choice to voluntarily 
accept and assume such risks due to the thrills, excitement, and benefits of the Activities, and I agree that 
the benefit of the Activities outweigh the risks, which include but in no way are limited to: 
 
(1) The acts, omissions or negligence in any degree of Releasees, or their agents or employees; (2) the risks 
inherent in the Activities, including but not limited to any injuries such as a) broken bones, b) dislocations, c) 
torn ligaments and tendons, d) sprains and strains, e) cuts to the head, body and/or limbs, f) torn nails, and 
g) bumps and bruises suffered while riding these extreme sporting attractions; (3) latent or apparent 
defects or conditions of the Activities or the Facilities; (4) improper or inadequate instruction or supervision 
regarding the Activities or use of the Facilities (5) the behavior of co-participants; (6) accidents or incidents 
in the Facilities, including but not limited to accidents or incidents in wet areas, such as pool decks, tiled, 
concrete or other wet surfaces; and/or (7) first aid, emergency treatment or services rendered or failed to 
be rendered by Releasees, or their agents or employees. 
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I UNDERSTAND AND ACKNOWLEDGE that the above list is not complete or exhaustive, and that other risks, 
known or unknown, identified, or unidentified, anticipated, or unanticipated may also result in serious injury, 
paralysis, death, illness, disease, or damage to me or to my property. I FURTHER ACKNOWLEDGE that I am in 
good physical and mental health, and not suffering from any condition, disease or disablement which 
would or could potentially affect participation in the Activities or use of the Facilities. Further, I 
acknowledge that I am not purchasing or leasing the attraction, but rather, am being afforded a non-
exclusive right to use the attraction. Additionally, I acknowledge that Releasees are providing recreational 
services and that I am freely and voluntarily agreeing to be considered an active participant in this Activity.  
 
VOLUNTARY ACCEPTANCE AND ASSUMPTION OF RISK AND RESPONSIBILITY: I EXPRESSLY AND VOLUNTARILY 
AGREE, COVENANT AND PROMISE TO ACCEPT AND ASSUME ALL RESPONSIBILITIES, AND RISK FOR INJURY, 
DEATH, ILLNESS OR DISEASE OR DAMAGE to me or to my property arising from the participation in the 
Activities or use of the Facilities.  
 
RELEASE AND INDEMNITY: I VOLUNTARILY RELEASE AND FOREVER DISCHARGE AND COVENANT NOT TO SUE 
Releasees and all other persons or entities affiliated therewith, from any and all liability, claims, demands, 
actions or rights or action, which are related to, arise out of, or are in any way connected with my active 
participation in the Activities or use of the Facilities, including, but specifically not limited to any and all 
negligence or fault of Releasees. I UNDERSTAND THIS IS A RELEASE OF LIABILITY THAT IS VALID FOREVER and 
will apply to all current and future participation in the Activities or use of the Facilities. I understand that this 
RELEASE OF LIABILITY will prevent me, my child, my heirs or my estate from bringing any action at law, suit in 
equity, or other jurisdictional proceeding or making any claim for damages, injury or death in the event of 
damage, injury or death arising from participation in the Activities or use of the Facilities. I FURTHER AGREE, 
PROMISE AND COVENANT TO HOLD HARMLESS AND TO INDEMNIFY Releasees, and all other persons or 
entities from all defense costs, including attorneys’ fees, or any other costs incurred in connection with 
claims for mental or bodily injury, wrongful death or property damage that may be filed by me, my child, 
my heirs or my estate. Such indemnity and defense obligation shall further extend to any claim, loss or 
lawsuit which alleges that I negligently or intentionally caused any injury, death or damage to spectators or 
other third parties in the course of my participation in the Activities.  
 
RELEASE OF ALL RIGHTS RELATED TO MY AUDIO AND PHOTOGRAPHIC IMAGE: I hereby agree to a blanket 
release of all rights related to my audio and photographic image that may arise out of my participation in 
the Activities or use of the Facilities. I understand that this release includes any and all marketing, promotion 
or advertising that may occur anywhere and anytime on any media as later used by Releasees. Further, I 
hereby grant full permission for Releasees, to record any or all of my participation, and my name and 
likeness in the Activities for photos, motion pictures, TV, radio, Internet, recordings, videotapes, and other 
media, known or unknown, and to use them in perpetuity, no matter by whom taken or recorded, in any 
manner for publicity, promotions, advertising, trade or commercial purposes, without any reimbursement of 
any kind due to me, or the need to pay me any fee whatsoever. I agree that Releasees will be the 
exclusive owner of all rights, including but not limited to the copyrights, in and to the recordings and the 
results and proceeds of my participation hereunder (“Materials”). I agree that the Materials shall constitute 
a “work made for hire” pursuant to the United States Copyright Act. To the extent any of the Materials are 
not considered a “work made for hire,” I hereby assign all rights in the Materials to Releasees. Such 
assignment shall be deemed irrevocable and coupled with an interest.  
 
ENTIRE AGREEMENT, SEVERABILITY AND VENUE: I understand that this is the entire Agreement between the 
undersigned and Releasees, and that it cannot be modified or changed in any way by the representations 
or statements of Releasees or any employee or agent of Releasees, or by the undersigned. I understand 
and agree that this Agreement is severable and that if any clause is found to be invalid, the balance of the 
contract will remain in effect and will be valid and enforceable. I agree that any action will be brought in a 
court in the Province of British Columbia, Canada. Any disputes will be subject to and determined under 
the laws of the Province of British Columbia. 
I have taken the time to read this waiver and I understand its contents. I acknowledge that this document, 
in it of itself, has provided me the information necessary to understand my rights which I am hereby 
waiving. 
Participant’s Legal Name (please print):__________________________________________________ 
Participant’s Signature: ___________________________________________Date: _______________  
(If Participant is a minor) Legal Guardian Name: ___________________________________________ 
(If Participant is a minor) Legal Guardian Signature: ____________________Date: _______________  
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AFFIDAVIT OF PARENT OR LEGAL GUARDIAN 
I, the undersigned, declare that I am the parent of, or the legal guardian of, the below named minor, and 
have the capacity to execute documents on behalf of such minor. I understand that as a condition to 
participate in sheet wave surfing on the FlowRider the parent or legal guardian of the minor participant 
must sign certain legal documents, including but not limited to Acknowledgements of Risks, Releases, and 
Indemnity Agreements. I am signing those documents, freely, without any fraud or duress and 
acknowledge that I have read and understand the same. In the event that it is determined that I am not 
the parent or legal guardian of the minor, or did not have the legal capacity to execute the documents on 
behalf of said minor, then I agree to defend and indemnify: WHITEWATER WEST INDUSTRIES LTD., FLOWRIDER 
INC., [Insert Operator’s name] and [Insert Facility Name] each of their lessors, parent companies, 
subsidiaries, related companies and business concerns, past and present, and each of them, as well as 
each of their partners, trustees, directors, officers, members, intellectual property holders, agents, attorneys, 
servants and employees, past and present, and each of them, if any litigation is instituted, as a result of any 
injury or death or claim for damage arising out of, relating to, or in any way connected with, minor’s 
participation in sheet wave surfing on the FlowRider or use of the Facilities. I understand that this indemnity 
provision is in addition to (and not in lieu of) any other indemnity provision found in this document.  
 
Participant’s Legal Name (please print): _________________________________________________ 
Legal Guardian Name: _______________________________________________________________  
Legal Guardian Signature: __________________________________________Date: _____________ 
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3 – Grant of License to Install, Operate and Promote 
Attraction 

 
1. License to Operate Attraction.  

1.1 Seller hereby grants to Purchaser, and Purchaser accepts a limited license to: 
1.1.1 install the Equipment, and operate and maintain the Attraction solely at the Site; 

and  
1.1.2 use the Attraction and the Attraction Images for the sole purpose of promoting the 

Site’s ordinary course of business and use the Attraction for on-site sponsorship. 
Purchaser cannot, however, unilaterally allow the Attraction or Attraction Images to 
be used for any third-party advertising, television/motion picture production, 
sponsorship, or promotion without Seller’s prior written consent. For example, 
Purchaser can enter into a contract allowing a third party to have a banner or sign 
near the Attraction but cannot enter into a contract with a third party allowing that 
third party to use images of the Attraction to sell or showcase their products in 
commercials without Seller’s prior written consent.  

2. Limitation on Licensed Rights.  
2.1 This Agreement does not provide any ownership interest in or to the Patents, Proprietary 

Information, Improvements or Licensed Rights nor any right to sublicense or divide any of 
the rights granted herein. Purchaser shall not register any intellectual property rights 
related in any way to the Patents, Proprietary Information, or Improvements.  

2.2 Purchaser shall not resell or reinstall the Attraction, reverse engineer the Attraction, or 
manufacture install or operate any derivative stationary wave inside or outside of the Site.  

2.3 The rights and licenses granted herein are personal and non-assignable and are granted 
herein only as specifically enumerated above and no other rights are intended by the 
parties or shall be implied by this Agreement, by any custom in the trade or by any course 
or history of dealing between the parties. All other rights are reserved by Seller.  

3. Use and Ownership of the Marks in the Promotion and Operation of the Attraction.  
3.1 Seller places great value on the Marks and the goodwill associated with the Marks. 

Therefore, it is the intent of the parties that the terms and conditions of this Agreement 
shall be adequate and reasonable to assure the consuming public and the industry that 
the Attraction advertised and promoted by Purchaser under the Marks are of the same 
consistently high quality as that offered by Seller and others licensed under the Marks. 
Accordingly, Purchaser shall use the Marks, if at all, only in the form and under the specific 
conditions as set forth herein. Without limitation Purchaser acknowledges and agrees 
that: 
3.1.1 Seller shall provide the Attraction with the Seller and FlowRider Marks displayed on 

the Attraction as indicated in the Proposal and Scope of Work, which Marks 
Purchaser shall maintain throughout the life of the Attraction. 

3.1.2 Purchaser will advertise and promote the Attraction in compliance with all 
applicable laws and shall at all times conduct its activities under this Agreement in a 
lawful manner; 

3.1.3 Purchaser will abide by the policies and procedures established by Seller regarding 
proper trademark usage as set forth in the FlowRider Brand Book. Purchaser shall 
submit to Seller for its prior approval any new uses of the Marks that do not follow the 
trademark usage guide set forth therein. 

3.1.4 Purchaser will not engage or become involved in any activities that diminish or 
tarnish the image or reputation of the Marks or of Seller. 

3.1.5 In no event shall Purchaser have the right to modify the Marks or use them in 
combination with other marks not licensed herein, or use the Marks as a trade name, 
company name, trade style, d.b.a. or fictitious name. Seller may, in its sole discretion, 
prohibit Purchaser from using the Marks on or in connection with the advertising or 
promotion of any goods or services which fail to conform to the high-quality 
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standards prescribed by Seller. Upon notification from Seller, Purchaser shall 
immediately discontinue its use of the Marks in connection with any such 
substandard goods or services. 

3.1.6 All uses by Purchaser of the Marks, whether authorized or not, shall inure solely to the 
benefit of Seller. Purchaser further agrees that it has not and will not seek to obtain, 
either directly or indirectly, any registration of the Marks in any countries and that 
any such registrations so obtained are hereby irrevocably assigned to Seller. 

3.2 Purchaser agrees to allow the marking of the Attraction with a patent notice in 
compliance with applicable patent marking requirements or as Seller shall otherwise 
specify from time-to-time. 

3.3 Purchaser agrees that it will not take any action, either directly or indirectly, challenging 
the validity of the Patents or the Marks or any other of the Licensed Rights or Seller’s lawful 
possession of the Licensed Rights anywhere in the world. 

4. Membership in FLOW (Flowboarding League Of the World). 
4.1 To develop the sport of Flowboarding, Seller has established FLOW to develop consistent 

competitive rules and regulations to promote increased participation at the local level 
and coordinate local marketing with Seller’s national and international marketing and 
advertising efforts. FLOW currently operates, sanctions and supports the United States 
FLOW Tour, International Flowboarding Championships and the World FlowRider 
Championships,  

4.2 Purchaser shall be a member of FLOW at no additional cost and as such, shall be granted 
the potential opportunity at Seller’s and Purchaser’s mutual agreement to be a FLOW 
competitive event venue and part of a FLOW tour event.  

4.3 Purchaser agrees that FLOW shall be the exclusive sanctioning body for all FLOW 
competitive events and agrees to abide by all FLOW guidelines when conducting 
competitive events and that Seller shall retain a sole reservation of media and sponsor 
rights specific to all FLOW competitions. 

5. FlowRider Merchandise.  
5.1 Seller shall provide to Purchaser the opportunity to purchase flowboards, bodyboards and 

FlowRider® branded clothing and other Merchandise. Purchaser, however, has no 
independent merchandising rights to the Attraction, Attraction Images or any trademark 
rights associated with the Attraction or related goods and services, except to the extent 
set forth herein. 

6. Flow-through of rights to end Owner and/or Operator. 
6.1 The rights granted herein flow through to end user of the FlowRider, provided that 

subsequent agreements between the Purchaser and the end Owner and/or Operator or 
intermediate parties incorporate this Agreement in its’ entirety in those subsequent 
Agreements. 
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4 – Pump Manufacturer Warranty 
 
OEM — Whitewater West Industries  
Flygt Model PL-7061.705s / 140-hp Electric Submersible Propeller Pump  
Warranty Level: 100%  
Warranty Duration: 24-Months from commissioning or 30 months warranty on Equipment after 
shipment to Whitewater West/FlowRider Inc. 
For the period defined, Xylem, Inc.—Flygt offers a commercial warranty to the original End User 
against defects in workmanship and material.  
COVERAGE:  
Xylem, Inc. will pay the cost of parts and labor during the warranty period, provided that the 
product, with cable attached, is returned prepaid to a Xylem, Inc. – Flygt Products Authorized 
Service Facility for repairs. 100% coverage for parts and labor will be provided for the period of 
24-months. The warranty period shall begin from date of start-up of the installed Flygt PL-
7061.705s/140-hp propeller pump product installed in the FlowRider surfing attraction.  
A Start-up for a permanently installed pump must occur within six (6) months from the date of 
shipment from Xylem, Inc. — Flygt manufacturing facility or warranty will automatically default to 
ship date as start of warranty. When using a date other than ship date as the beginning of the 
warranty period then a copy of the Start-up Report and a copy of the document outlining the 
acceptance date will be required to support a Warranty Claim.  
Xylem, Inc. — Flygt’s sole obligation under this Warranty shall be to replace, repair or grant credit 
for product upon Xylem, Inc. — Flygt’s exclusive determination that the product does not 
conform to the above warranty. In the event that the product is replaced, warranty on the 
replacement product will be equal to the balance remaining on the original product or ninety 
(90) days, whichever is greater.  
MISUSE:  
This Warranty shall not apply to any product or part of product which (i) has been subjected to 
misuse, misapplication, accident, alteration, neglect, or physical damage (ii) has been installed, 
operated, used or maintained in a manner and/or in an application contrary to Xylem, Inc., 
Flygt’s printed instructions for installation, operation and maintenance, including without 
limitation operation without being connected to monitoring devices supplied with specific 
products for protection; or (iii) has been damaged due to a defective power supply, improper 
electrical protection, faulty installation or repair, ordinary wear and tear, corrosion or chemical 
attack, an act of God, an act of war or by an act of terrorism; or (iv) has been damaged 
resulting from the use of accessory equipment not sold by Xylem, Inc., Flygt or not approved by 
Xylem, Inc., Flygt in connection with the product.  
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DISCLAIMERS:  
(i) Xylem, Inc., Flygt’s warranties are null and void when the product is exported outside of the 
United States of America without the knowledge and written consent of Xylem, Inc., Flygt ; (ii) 
Xylem, Inc., Flygt makes no independent warranty or representation with respect to parts or 
products manufactured by others and provided by Xylem, Inc., Flygt (however, Xylem, Inc., Flygt 
will extend to the Purchaser any warranty received from Xylem, Inc., Flygt’s supplier of such parts 
or products).  
LIMITATIONS:  
XYLEM, INC. — FLYGT NEITHER ASSUMES, NOR AUTHORIZES ANY PERSON OR COMPANY TO 
ASSUME FOR XYLEM, INC., ANY OTHER OBLIGATION IN CONNECTION WITH THE SALE OF ITS 
EQUIPMENT. ANY ENLARGEMENT OR MODIFICATION OF THIS WARRANTY BY A DISTRIBUTOR, OR 
OTHER SELLING AGENT SHALL BECOME THE EXCLUSIVE RESPONSIBILITY OF SUCH ENTITY.  
THE FOREGOING WARRANTY IS EXCLUSIVE AND IN LIEU OF ANY AND ALL OTHER EXPRESS OR 
IMPLIED WARRANTIES, GUARANTEES, CONDITIONS OR TERMS OF WHATEVER NATURE RELATING TO 
THE PRODUCT(S), INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE WHICH ARE HEREBY EXPRESSLY 
DISCLAIMED AND EXCLUDED. PURCHASER’S EXCLUSIVE REMEDY AND XYLEM, INC. – FLYGT’s 
AGGREGATE LIABILITY FOR BREACH OF ANY OF THE FOREGOING WARRANTIES IS LIMITED TO 
REPAIRING OR REPLACING THE PRODUCT AND SHALL IN ALL CASES BE LIMITED TO THE AMOUNT 
PAID BY THE PURCHASER HEREUNDER. IN NO EVENT IS XYLEM, INC. – FLYGT LIABLE FOR ANY OTHER 
FORM OF DAMAGES, WHETHER DIRECT, INDIRECT, LIQUIDATED, INCIDENTAL, CONSEQUENTIAL, 
PUNITIVE, EXEMPLARY OR SPECIAL DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF USE, LOSS 
OF PROFIT, LOSS OF ANTICIPATED SAVINGS OR REVENUE, LOSS OF INCOME, LOSS OF BUSINESS, 
LOSS OF PRODUCTION, LOSS OF OPPORTUNITY OR LOSS OF REPUTATION.  
XYLEM, INC. — FLYGT WILL NOT BE HELD RESPONSIBLE FOR TRAVEL EXPENSES, RENTED EQUIPMENT, 
OUTSIDE CONTRACTOR'S FEES, EXPENSES PERFORMED BY AN UNAUTHORIZED REPAIR SHOP, 
UNAUTHORIZED ALTERATIONS, OR FOR PUMPS USED WITHOUT XYLEM, INC., — FLYGT SUPPLIED 
CABLE OR CONTROLS UNLESS IT CAN BE PROVEN SUCH ANCILLARY EQUIPMENT IS SUITABLE FOR 
THE PURPOSE AND EQUAL TO XYLEM, INC. — FLYGT CABLES OR CONTROLS THAT WOULD 
ORIGINALLY BE SUPPLIED WITH THE TYPE OF EQUIPMENT IN USE. REIMBURSEMENT COSTS FOR 
CRANES AND/OR ANY SPECIAL EQUIPMENT USED IN CONJUNCTION FOR THE REMOVAL OR 
REINSTALLATION OF ANY XYLEM, INC. — FLYGT EQUIPMENT IS NOT COVERED UNDER THIS 
WARRANTY.  
STORAGE:  
Should a delay occur between ship date and the date of start-up, maintenance as outlined in 
Xylem, Inc., — Flygt’s Care & Maintenance Manual must be performed by the “CONTRACTOR” 
and/or “OWNER” during any such period of storage. Documentation providing proof and 
outlining what maintenance was performed must be provided to Xylem, Inc. — Flygt or its 
representative within thirty (30) days of said maintenance, or the Xylem, Inc. — Flygt warranty 
could be considered void.  
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5 – Electrical Controls Warranty 
The Electrical Controls Supplier shall warrant the Equipment from the dates indicated below 
which covers Shipment, Commissioning or Certification from any defects in materials; 
workmanship or design provided the Equipment has been installed according to engineering 
drawings and used in accordance with the Manual. Act of God or Force Majeure (as defined in 
the General Terms & Conditions section above) and extreme weather events are specifically 
excluded from this warranty including damages by airborne or waterborne debris. This warranty 
shall be limited to repair or replacement, at the option of Supplier. In no case shall Supplier be 
liable for any consequential damages. This warranty does not cover the cost(s) to return the 
warrantied item(s)/unit(s).  
 
The earlier of:  
 
Two (2) Year Warranty on Equipment after Commissioning or Certification from any defects in 
materials. As a requirement from the Electrical Controls manufacturer, the Electrical Controls 
must be registered at the time of Commissioning by the Purchaser and/or final user. 
 
Or  
 
Two and a half (2.5) Year Warranty on Equipment after Shipment to WhiteWater West/FlowRider, 
Inc. 
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Appendix 8 Insurance 

Commercial General Liability policy written on ISO Commercial General Liability Form CG 0001 0413 issued 
by Liberty Mutual Insurance Company (A rating A.M. Best Co and Standard & Poor’s) 
 
Policy aggregate limits. 
 
 General Aggregate ............................................................................................................................. $2,000,000 

 Products and Completed Operations Aggregate ........................................................................... $2,000,000 

 Personal and Advertising Injury ........................................................................................................... $2,000,000 

 Damage to Rented Premises .............................................................................................................. $2,000,000 

 Each Occurrence ................................................................................................................................. $2,000,000 

 Medical Expense Limit – Each Person ...................................................................................................... $10,000 

 Medical Expense Limit – Each Accident ................................................................................................. $25,000 

 Non-Owned Automobile Liability ........................................................................................................ $2,000,000 

 
 This policy provides coverage for loss or damage arising out of the use or operation of any automobile 

that is not owned or that is hired, resulting from bodily injury or property damage 
 Professional services that are an integral part of other work performed by or on behalf of the Insured or 

are incidental to the manufacture, installation, sale, handling or distribution of the Insured’s products. 
 All entities where required by written contract with the Named Insured and to whom a certificate of 

insurance has been issued to are added as Additional Insured but only with respect to liability arising 
out of the operations of the Named Insured. Architect or Project Engineers are not indemnified parties 
and are not added as Additional Insured. 

 Commercial general Liability is Primary and Non-Contributory and includes Contractual Liability and a 
Waiver of Subrogation where required by written contract. 

 
Workers’ compensation and Employers’ Liability policy issued by Liberty Mutual Insurance Group 
 
 Workers’ Compensation ................................................................................................................. Statutory limit 

 Employers’ Liability – Bodily Injury by Accident, Each Accident ..................................................... $1,000,000 

 Employers’ Liability – Bodily Injury by Disease, Each Employee ....................................................... $1,000,000 

 Employers’ Liability – Bodily Injury by Disease, Policy Limit................................................................ $1,000,000 

 US Longshoreman and Harbor Workers’ Compensation Act .......................................................... $1,000,000 

 Stop gap employers’ liability in monopolistic states (ND, OH, WA and WY) 

 Waiver of Subrogation where required by written contract with the Insured 

 
Umbrella Additional aggregate limits to Commercial General Liability and Employer’s Liability policies 
 
 Aggregate ............................................................................................................................................. $8,000,000 

 Each Occurrence  ................................................................................................................................ $8,000,000 

 
Should one of the above-noted policies be cancelled before their expiry date, the insurer will endeavor to 
provide 30 days written notice to the certificate holder. 
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     OpenAire Sales Inc. 

2360B Cornwall Road 

       Oakville, Ontario, Canada, L6J 7T9 

      Tel: 905-901-8535  Fax: 905-901-9662 

  

  

  
September 17, 2024 

                                  

Tyler Adams 

Meyers Carlisle Leapley Construction 

14558 Portal Circle 

Omaha, Nebraska 68138 

 

Subject: OpenAire Waterpark Enclosure  

              City of Bellevue 

              Bellevue, Nebraska 

              Project No.: 22-166 

                   

Dear Tyler: 

 

OpenAire Sales Inc. is pleased to submit its Contract for the above referenced project. This Contract is to 

design and build a retractable roof waterpark enclosure in accordance with the schematic OpenAire shop 

drawings 1 through 19 dated July 5, 2024.  

     Note: There are no specifications for this project.  Glass and paint are per OpenAire standards. 

                

This Contract includes: 

Main Enclosure: 

One (1) freestanding curved roof enclosure measuring 185’-0” x 316’-8” (cl/cl of outer rafters/columns), 

with: 

 One (1) sidewall measuring 316’-8” long x 35’-2 5/8” high supported by a 2’-0” high concrete wall by 

others.  For a length of 33’-4”, and full height of the sidewall, the sidewall is open (no glass) at the 

interface with the Tower Enclosure described below. 

 One (1) sidewall measuring 316’-8” long x 35’-2 5/8” high supported by a 2’-0” high concrete wall by 

others.  For a length of 233’-4”, and a height of 24’-0”, the sidewall is open where it interfaces with a 

conventional building (by others).                      

 Two (2) gable ends measuring 185’-0” at the base with the sides measuring 35’-2 5/8” high from top 

of the 2’ high supporting wall (by others).                    

Main Enclosure Notes: 

          A. The roof of the enclosure, with a length of 316’-8”, is divided into 19 bays measuring 16’-8”  

               with 13 of the bays having two opening roof panels (one on each side of the apex), and two bays 

               having one opening roof panel.  The roof panels retract down from the apex over the fixed 

               glazing below. 

          B. The enclosure is supported by a 2’-0” high concrete wall (by others), which must be adequate to  

               support the loads imposed by the enclosure.  Doors within the enclosure extend to the waterpark  

               floor. 
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          C. At the area where the sidewall interfaces with the conventional construction, the columns  

               extend to the 2’-0” high concrete piers (by others) at the floor.  The area between the columns  

               at the interface is open with the area extending above the roof being glazed with glass.  

 

Tower Enclosure:     

One curved roof tower measuring 33’-4” x 39’-3” with: 

 One (1) front wall measuring 33’-4” x 74’-7 1/8” high, 

 One (1) back wall measuring 33’-4” x 38’-9” high (roof of enclosure to tower eave), 

 Two (2) gable ends measuring 39’-3” at the base. 

       Tower Notes: 

          A. The tower length of 33’-4” is divided into two (2) bays with both bays having two opening roof 

               panels (1 on each side of the apex), that retract down from the apex over the fixed glazing 

               below.   

          B. The tower is supported by a 2’-0” concrete wall (by others) which must be adequate to support 

               the loads imposed by the tower. 

                         

The Enclosures include the following specific items: 

1) Design and engineering including shop drawings – under separate contract. 

2) OpenAire’s thermally broken extruded aluminum frame. 

3) All aluminum exposed to view will be painted with a standard color baked on finish meeting 

     AAMA 2604.  

       Notes: A. Additional colors are available, but extra costs may result depending on color chosen. 

                   B. Hardware is stainless steel and is not painted. 

                   C. Door thresholds are not painted. 

4) Sloped glazing to be 1” (25mm) multi-wall polycarbonate.   

5) Vertical glazing to be 1” insulating glass consisting of: 

          ¼” clear tempered with a Low E coating 

          ½” air space 

          ¼” clear tempered 

     Glass Notes: A. The vertical glass is based on the following performance: 

 Visible Light Transmission = 61%   

 U Value = .28 

 Solar Heat Gain Coefficient = .32 

 Shading Coefficient = .36 

                           B. The above values are approximate and OpenAire reserves the right to source 

                                glass from various manufacturers who meet this performance.  

6) A total of thirty-two (32) motorized opening roof panels including one motor per panel, control box  

     and wiring between the control box and motors. 

7) Thirty-two (32) motorized pivot windows measuring 16’-0” x 6’-0” glazed with 1” glass. 

8) One (1) motorized upward door measuring 10’-0” x 10’-0” glazed with 1” insulating glass. 

        Note for Items 6, 7 and 8: 

           Wire is supplied by OpenAire but installation of wire between the motors and the control box  

           and any required conduit is by others. 
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9) Six (6) swing doors measuring 3’-0” x 7’-0” high, glazed with 1” insulating glass and equipped  

     with panic hardware. 

10) Five (5) bi-fold doors measuring 16’-0” x 10’-0” high, glazed with 1” insulating glass. 

11) Aluminum flashing between the enclosure and adjacent construction. 

12) Fasteners required to anchor the enclosure to the foundation/piers. 

13) Complete installation by OpenAire’s non-union crew. 

         Notes: A. Additional costs will be charged if a union crew or prevailing wage is required. 

                    B. It is assumed the enclosure will be installed after the foundation is in place and before  

                         pools, slides and waterpark amenities are installed.  

                    C. Enclosure is maintained using man lifts and articulating booms. Floor must be adequate to  

                         support the weight of this equipment. OpenAire is not responsible for damage to  

                         underground utilities. 

                    D. If necessary during unloading and installation, closing of streets (including all permits),  

                         buying of parking meters and any police or security detail is by others. 

                    E. The City of Bellevue agrees to make ready and keep open and available the project site for  

                         purposes of overtime work during the course of the weekdays and for Saturday work.  The  

                         City understands that by doing so it will keep the project open and available for OpenAire  

                         so OpenAire may increase and/or adjust manpower as needed in order to achieve timely  

                         completion. 

14) Delivery of materials to the jobsite. 

15) State Sales Tax. 

16) Standard 5 year OpenAire warranty against defective design, materials and construction. Paint,  

       polycarbonate and glass are warranted against defective materials and defects in manufacturing  

       per the manufacturer’s standard warranties. 

17) Performance Bond. 

 

AT A TOTAL PRICE OF ………...……………………………………..… $ 11,234,800.00 US Dollars   

                                              Eleven Million, Two Hundred Thirty Four Thousand, Eight Hundred  

 

ALTERNATE #1: 

Should a rain sensor be desired to automatically close the roof in the event of rain, 

ADD……………………………………..…………………………… $10,000.00 US Dollars 

                                                                                                                   Ten Thousand 

  Note: The panels do not automatically re-open when the rain stops.   

            The roof is to be opened at the control box. 

                                                                                                                  Initial for Acceptance __________ 

   

  Note: Included in OpenAire’s structural design is a total provisional allowance of 4 lbs. per sq. ft. for  

            ancillary systems by others (lights, HVAC, fire suppression systems, supplemental wiring etc.), to  

            be supported by the structure.  OpenAire must be notified if the net sum of all such systems (not  

            by OpenAire), or any additional items supported by the roof, exceeds this limit so the structure can  

            be designed accordingly. 
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This Contract is made for acceptance within thirty-(30) days.  Acceptance after thirty-(30) days shall not 

be binding upon OpenAire, Inc., and might be subject to escalation. 

 

Items not included in this Contract: 

1) Engineering and Shop Drawings – under separate contract. 

2) Supporting foundation including 2’-0” high supporting concrete walls and piers. 

3) Permits and bonds. 

4) Power to the control panel. 

5) Installation of wire and supply and install of all required conduit. 

6) Final cleaning (stickers, labels and excess caulk will be removed). 

7) Grounding of the building. 

8) Provision and removal of dumpsters. 

9) Inspection fees. 

10) Protection of surrounding construction. 

11) Protection of work after installation. 

12) If necessary during unloading and installation, closing of streets (including all permits),  

       buying of parking meters and any police or security detail. 

13) Conventional construction. 

 

Payment Terms – per Schedule of Values: 

   

OpenAire agrees to supply a set of specifications and shop drawings for the City’s approval, prior to any 

manufacturing.  Receipt of Approved Shop Drawings is authorization for OpenAire Inc. to commence 

fabrication.  Extra charges will be passed to the City should OpenAire incur additional engineering costs 

due to coordination with other trades, and/or more than two (2) shop drawing submittals are required.  

Once shop drawings have been approved, any alteration or deviation from the approved shop drawings  

shall be executed upon written change orders and will become an extra charge.  The City is to carry All 

Risk Insurance including fire, theft and other necessary insurances for the above-specified material once 

delivered to site. 

All payments are non-refundable.  Any payments due and unpaid under this Contract shall bear interest of 

1.5% monthly from the date the payments are due.  In the event of breach of this agreement and OpenAire 

has to collect through a third party, the City agrees to pay all legal fees, court costs and collections fees 

incurred by OpenAire in enforcing its rights under the terms of this Contract.  OpenAire retains the right 

to access the job site in order to inspect materials that have been delivered.   

The City must dispute in writing any invoice within fifteen (15) days of the date of invoice.  The failure to 

provide a written dispute of any invoice shall render an account stated. 

The City is to ensure OpenAire a workable construction site.  In the event of rain, the City will provide 

and install gravel as necessary to provide adequate access of men and equipment around the enclosure.  

All costs associated with towing and removal of equipment from mud or snow will be borne by the City.  

In the event of snow, the City will remove as necessary to provide access of men and equipment around 

the enclosure. The City is to provide a staging and storage area clear of mud and snow.  
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Indemnity: 

The City shall indemnify, defend and hold harmless OpenAire from and against any loss, liability, 

damage, costs and expenses whatsoever, (including attorney’s fees), arising from any violation of any 

law, ordinance or regulation, or any claimed personal injury, death, or damage to property occasioned by 

the ordered goods or by their design, ownership, possession, transportation, operation, use, or 

maintenance and shall immediately notify OpenAire of any of the foregoing.   The indemnities and 

assumptions of liability contained in this paragraph shall continue in full force and effect notwithstanding 

the cancellation or termination of this order for any reason. 

It is expressly agreed that OpenAire’s liability for all losses and damages from any order or any other 

claim whatsoever shall be limited to the stated purchase price of the specific materials at issue, not to 

exceed actual damages incurred to the extent permitted by law.  OpenAire shall not be liable for 

incidental, consequential, direct, indirect, or special damages. 

 

Delay, Suspension or Cancellation of Contract: 

In the event of delay or suspension order by the City, OpenAire shall be entitled to collect the cost and 

profit for the percentage of the project which is completed at the date of the suspension.  The amount due 

shall be pro-rated per the above payment terms and based on the percentage of completion. 

If the City orders a delay or suspension, OpenAire will be entitled to an equitable adjustment of the 

contract time and contract sum.  Adjustments shall be made for the increased cost of design and 

manufacturing including, but not limited to, cost for demobilization and re-mobilization, storage, 

increases in materials, wages, per diem, motels and airfare. 

If the City terminates the contract for convenience, written notice shall be delivered to OpenAire.  Upon 

receipt of such written notice, OpenAire shall stop any work and not enter into any further sub contracts 

or purchase orders.  The City agrees to immediately pay OpenAire for all costs incurred, including a 

restocking fee for any material ordered prior to termination of the contract.  The City further agrees to pay 

for any custom materials ordered specifically for this project prior to termination of the contract. 

 

Arbitration: 

Any controversy or claim arising out of or related to this Contract, or the breach thereof, shall be settled 

by arbitration administered by the American Arbitration Association under its Construction Industry 

Arbitration Rules and judgement on the award rendered by the arbitrator(s) may be entered in any court 

having jurisdiction thereof.  The prevailing party in any arbitration or action shall be awarded reasonable 

attorneys’ fees and costs and arbitration fees and charges.  

 

Severability: 

If any provision of this Contract for the Sale of Goods is determined or held to be illegal, unenforceable, 

or invalid for any reason, the illegality or invalidity shall not affect the remaining provisions hereof, but 

such provision shall be fully severable and this Contract shall be construed and enforced as if the illegal, 

unenforceable, or invalid provision had never been included herein.  

 

Non-Assignment Agreement: 

The City and OpenAire may not assign, sublease or otherwise transfer its rights, duties or obligations 

under this Contract without prior written consent of the other, which consent shall not unreasonably be 

withheld. 
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Standard of Care:  

OpenAire shall perform its obligations under this Contract for Sale of Goods consistent with the standard 

of care for Sellers similarly situated and located, performing the same or similar obligations as Seller. 

  

Force Majeure: 

In the event that either party hereto shall be delayed or hindered in or prevented from the performance of 

any act required hereunder by reason of strikes, lockouts, labor troubles, inability to procure materials, 

riots, insurrection, war, pandemic, or other reason of like nature not the fault of the party delayed in 

performing work or doing acts required under the terms of this Contract, then performance of such act 

shall be excused for the period of the delay and the period for the performance of any act shall be 

extended for a period equivalent to the period of such delay.  Notwithstanding the foregoing, financial 

impecuniosities shall not be considered an event of force majeure. 

 

Future Marketing Opportunities: 

The City hereby agrees that OpenAire may at any time during and/or after installation of the OpenAire 

enclosure take pictures for use in future OpenAire marketing opportunities including, but not limited to, 

print, video, social media or other promotional activities.  The City hereby releases OpenAire, its 

employees, representatives, and subsidiaries from all claims, demands and expenses whatsoever which 

the City may ever have arising out of any publication, presentation and/or use of the OpenAire product 

images. 

  

Notwithstanding anything in this agreement to the contrary, including without limitation the above 

paragraph with respect to force majeure, the Vendor and the City agree that time is of the essence 

regarding this Contract.  Therefore, it is understood that the entire Contract must be completed no later 

than 365 days from the date of signing and in accordance with an agreed upon construction schedule.   

Failure to complete this contract within 365 days might subject the prices contained herein to escalation. 

 

 

Pricing, specifications (subject to approved shop drawings), terms and conditions listed herein are 

satisfactory and are hereby accepted. 

 

Vendor:     Meyers Carlisle Leapley Construction: 

OpenAire Sales, Inc.                                                           

 

 

________________________________  __________________________ 

Mark Albertine - President       

                               

 

Date:__________________                                  Date:__________________ 
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  14558 Portal Cir.
La Vista, NE 68138

Phone: (402) 339-2221

Project: Date: 3/28/2025
Owner: Estimator: Trever Roberts

Architect: Building GSF: 100,000

Division Description Cost  Building Cost per SF % of Project
01 GENERAL REQUIREMENTS $1,765,043 $17.65 7.51%

1.1 Supervision & Project Management $1,426,248 - -
1.2 Deliveries $46,349 - -
1.3 Regulatory Requirements / Safety $26,810 - -
1.4 Temporary Utilities $44,875 - -
1.5 Temporary Office $180,461 - -
1.6 Dumpsters $40,300 - -

02 EXISTING CONDITIONS $0 $0.00 0.00%
03 CONCRETE $0 $0.00 0.00%
04 MASONRY $0 $0.00 0.00%
05 METALS $0 $0.00 0.00%
06 WOOD, PLASTICS, AND COMPOSITES $0 $0.00 0.00%
07 THERMAL AND MOISTURE PROTECTION $0 $0.00 0.00%
08 OPENINGS $0 $0.00 0.00%
09 FINISHES $0 $0.00 0.00%
10 SPECIALTIES $0 $0.00 0.00%
11 EQUIPMENT $0 $0.00 0.00%
12 FURNISHINGS $0 $0.00 0.00%
13 SPECIAL CONSTRUCTION $19,632,054 $196.32 83.51%

13.1 Water Slides $8,607,254 - -
13.2 Pre-Engineered Buildings $11,024,800 - -

14 CONVEYING $0 $0.00 0.00%
21 FIRE SUPPRESSION $0 $0.00 0.00%
22 PLUMBING $0 $0.00 0.00%
23 HEATING, VENTILATING, AND AIR CONDITIONING $0 $0.00 0.00%
24 COMPLETE MECHANICAL $0 $0.00 0.00%
26 ELECTRICAL $36,608 $0.37 0.16%

26.1 Generators $36,608 - -
27 COMMUNICATIONS $0 $0.00 0.00%
28 ELECTRONIC SAFETY AND SECURITY $0 $0.00 0.00%

$21,433,705 $214.34 91.17%

Division Description Cost  Site Cost per SF % of Project
31 EARTHWORK $778,474 $7.78 3.31%

31.1 Surcharge Package $747,574 - -
31.2 Staking / Surcharge Monitoring $30,900 - -

32 EXTERIOR IMPROVEMENTS $0 $0.00 0.00%
33 UTILITIES $0 $0.00 0.00%

$778,474 $7.78 3.31%

SUBTOTAL $22,212,179 $222.12 per GBSF

Bellevue Bay Indoor Water Park
City of Bellevue
HBA

Direct Costs Summary - Water Park

Total Building Costs

Total Site Costs

www.mclconstruction.com
1 02_GMP 03 Deliverable
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  14558 Portal Cir.
La Vista, NE 68138

Phone: (402) 339-2221

Project: Date: 3/28/2025
Owner: Estimator: Trever Roberts

Architect: Building GSF: 100,000

Bellevue Bay Indoor Water Park
City of Bellevue
HBA

 Description Cost
Preconstruction Services $15,000
Building Permit & Plan Review Fees $0
Capital Facility Fees $0
Design & Engineering Fees $0
Builder's Risk Insurance $26,655
Payment and Performance Bond $144,379
Design Contingency $0
Construction Contingency (3.00%) $666,365
MCL Fee (2.00%) $444,244

$1,296,643   

PROJECT TOTAL $23,508,822 $235.09 per GBSF

N/A

N/A

Indirect Costs Summary

Remarks

Total Indirect Costs

Project Alternates

Project Allowances [Included] Summary 

www.mclconstruction.com
2 02_GMP 03 Deliverable

Docusign Envelope ID: 06BADF1D-A2FA-435A-BD1D-469B386A42EF

DRAFT



  14558 Portal Cir.
La Vista, NE 68138

Phone: (402) 339-2221

Project: Date: 3/28/2025
Owner: Estimator: Trever Roberts

Architect: Building GSF: 100,000

Division Description Cost  Building Cost per SF % of Project
01 GENERAL REQUIREMENTS $828,113 $8.28 24.67%

1.1 Supervision & Project Management $655,800 - -
1.2 Lift / Lull & UTV $152,700 - -
1.3 Dewatering $19,613 - -

02 EXISTING CONDITIONS $0 $0.00 0.00%
03 CONCRETE $0 $0.00 0.00%
04 MASONRY $0 $0.00 0.00%
05 METALS $0 $0.00 0.00%
06 WOOD, PLASTICS, AND COMPOSITES $0 $0.00 0.00%
07 THERMAL AND MOISTURE PROTECTION $0 $0.00 0.00%
08 OPENINGS $0 $0.00 0.00%
09 FINISHES $0 $0.00 0.00%
10 SPECIALTIES $0 $0.00 0.00%
11 EQUIPMENT $0 $0.00 0.00%
12 FURNISHINGS $0 $0.00 0.00%
13 SPECIAL CONSTRUCTION $0 $0.00 0.00%
14 CONVEYING $0 $0.00 0.00%
21 FIRE SUPPRESSION $0 $0.00 0.00%
22 PLUMBING $0 $0.00 0.00%
23 HEATING, VENTILATING, AND AIR CONDITIONING $0 $0.00 0.00%
24 COMPLETE MECHANICAL $0 $0.00 0.00%
26 ELECTRICAL $0 $0.00 0.00%
27 COMMUNICATIONS $0 $0.00 0.00%
28 ELECTRONIC SAFETY AND SECURITY $0 $0.00 0.00%

$828,113 $8.28 24.67%

Division Description Cost  Site Cost per SF % of Project
31 EARTHWORK $2,309,329 $23.09 68.80%

31.1 Sitework Requirements $319,890 - -
31.2 Earthwork, Tree Removal, Roads & Maintenance $1,989,439 - -

32 EXTERIOR IMPROVEMENTS $36,175 $0.36 1.08%
32.1 Exterior Improvement Requirements $36,175 - -

33 UTILITIES $0 $0.00 0.00%

$2,345,504 $23.46 69.87%

SUBTOTAL $3,173,617 $31.74 per GBSF

Total Site Costs

Bellevue Bay Indoor Water Park
City of Bellevue
HBA

Direct Costs Summary - Site

Total Building Costs

www.mclconstruction.com
1 02_GMP 03 Deliverable
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  14558 Portal Cir.
La Vista, NE 68138

Phone: (402) 339-2221

Project: Date: 3/28/2025
Owner: Estimator: Trever Roberts

Architect: Building GSF: 100,000

Bellevue Bay Indoor Water Park
City of Bellevue
HBA

 Description Cost
Preconstruction Services $0
Building Permit & Plan Review Fees $0
Capital Facility Fees $0
Design & Engineering Fees $0
Builder's Risk Insurance $3,808
Payment and Performance Bond $20,629
Design Contingency $0
Construction Contingency (3.00%) $95,209
MCL Fee (2.00%) $63,472

$183,118   

PROJECT TOTAL $3,356,735 $33.57 per GBSF

N/A

N/A

Project Allowances [Included] Summary 

Total Indirect Costs

Project Alternates

Indirect Costs Summary

Remarks

www.mclconstruction.com
2 02_GMP 03 Deliverable
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  14558 Portal Cir.
La Vista, NE 68138

Phone: (402) 339-2221

GENERAL REQUIREMENTS 01

EXISTING CONDITIONS 02

CONCRETE 03

MASONRY 04

STEEL 05

WOODS, PLASTICS, AND COMPOSITES 06

THERMAL & MOISTURE PROTECTION 07

MCL Construction is proceeding under directive from the City of Bellevue for material procurement 
purposes and to mitigate potential cost escalation associated with some items included in this GMP.

MCL Construction is not responsible for any change or cancellation fees directed by the Owner related to 
items included in this GMP Amendment - any such fees will be passed on directly to the Owner.
MCL Construction is not responsible for design services - approval of this Amendment assumes the 
Architect and all coordinating professionals are conforming with all applicable and governing codes and 
requirements related to scopes of work contained within.

MCL Construction will invoice per Subcontractor payment schedules as identified in individual proposals.
General Requirements as identified on the Cost Summary are included.

This current GMP Amendment cannot be built without the balance of the complete project scope being 
approved by subsequent GMP Amendment(s).

GMP Amendment 03 is a partial amendment and does not represent the full or final cost of the Bellevue 
Bay Indoor Waterpark project.

www.mclconstruction.com 1 02_GMP 03 Deliverable  
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  14558 Portal Cir.
La Vista, NE 68138

Phone: (402) 339-2221

OPENINGS 08

FINISHES 09

SPECIALTIES 10

EQUIPMENT 11

FURNISHINGS 12

SPECIAL CONSTRUCTION 13

CONVEYING 14

FIRE SUPPRESSION 21

PLUMBING 22

HEATING, VENTILATION, AND AIR 
CONDITIONING

23

The OpenAire figure of $11,024,800.00 is based upon their proposal dated 09/17/2024.  This figure does 
not include any pre-payments that have/may have occurred prior to this date.  Any modifications to the 
scope of this proposal (additive or deductive) may entitle MCL Construction to an equitable adjustment in 
contract time and/or Guaranteed Maximum Price.

The Whitewater West figure of $8,607,254.00 is based upon their proposal dated 09/27/2024.  This figure 
does not include any pre-payments that have/may have occurred prior to this date.  Any modifications to 
the scope of this proposal (additive or deductive) may entitle MCL Construction to an equitable 
adjustment in contract time and/or Guaranteed Maximum Price.
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  14558 Portal Cir.
La Vista, NE 68138

Phone: (402) 339-2221

ELECTRICAL 26

COMMUNICATIONS 27

ELECTRONIC SAFETY AND SECURITY
28

EARTHWORK 31

EXTERIOR IMPROVEMENTS 32

UTILITIES 33

Mass Grading (by Pink Excavating) per Olsson Engineering drawings dated 01/31/2025 is included.

Material testing (by Terracon) is excluded (direct agreement with Owner).

A temporary rock road to allow adjacent residents to access their rental home(s) is included.
Maintenance of the temporary rock road above is included.

Surveying and Surcharge Monitoring by Olsson is included.

Tree removal to prevent project delay due to potential non-construction activity during raptor and 
migratory bird nesting periods is included.

Surcharge grading (by Pink Excavating) per Olsson Engineering drawings dated 11/22/2024 is included.
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Phase Item Location Description Takeoff Quantity Labor Amount Material Amount Sub Amount Sub Name Equip Amount Other Amount Total Amount

013000 Supervision

10 01 - GC's Superintendent 108.00 wk 514,210 514,210

30 01 - GC's Project Manager 108.00 wk 595,728 595,728

40 01 - GC's Project Engineer 108.00 wk 316,310 316,310

013080 Travel

90 01 - GC's Material & Supply Deliveries 432.00 hr 33,389 10,800 2,160 46,349

014100 Regulatory Requirements

02 01 - GC's Safety Inspection 108.00 wk 14,310 14,310

10 01 - GC's Safety Supplies and PPE 25.00 mo 2,500 2,500

95 01 - GC's Safety Equipment 25.00 mo 10,000 10,000

015100 Utilities: Temporary

47 01 - GC's MIFI - Internet Gateway 25.00 mo 2,375 2,375

50 01 - GC's Temp Water - See Calculator 25.00 mo 20,000 20,000

60 01 - GC's Temp Toilet (6 ea) 150.00 mo 22,500 22,500

015200 Temporary Office

10 01 - GC's Office - See Calculator 25.00 mo 87,285 87,285

20 01 - GC's Office Set Up - Lab 2.00 ea 4,710 4,710

25 01 - GC's Office Supplies 25.00 mo 1,250 1,250

30 01 - GC's Drinking Water / Ice 25.00 mo 2,125 2,125

52 01 - GC's Open Space 1.00 ls 15,000 15,000

56 01 - GC's Project Photography - See Calculator 1.00 ls 6,000 6,000

58 01 - GC's Job Management Software - Unit Rate = /$1,000 60,000.00 k 50,000 50,000

60 01 - GC's Jobsite Signage 50.00 ea 966 1,250 2,216

70 01 - GC's Copier - For Large Projects 25.00 mo 7,125 7,125

75 01 - GC's Drawings 1.00 ls 1,000 1,000

80 01 - GC's Storage Container 25.00 mo 3,750 3,750

017400 Clean Up / Unload

50 01 - GC's Dumpsters 130.00 ea 40,300 40,300

266000 Electrical Requirements

40 02 - Support Building Generators 4.00 mo 36,608 36,608

131413 Water Slides - Sub

10 03 - Open Aire Building Water Slides 1.00 ls 8,607,254 WhiteWater West 8,607,254

133400 Pre-Engineered Buildings  - Sub

10 03 - Open Aire Building Pre-Engineered Building - Sub 58,960.00 gsf 11,024,800 OpenAire 11,024,800

310010 Earthwork

10 03 - Open Aire Building Surcharge Package 1.00 ls 747,574 Pink Grading 747,574

15 03 - Open Aire Building Surveying 1.00 ls 30,900 Olsson 30,900

22,212,179

013000 Supervision

20 06 - Site Assistant Superintendent 100.00 wk 362,920 362,920

45 06 - Site Field Engineer 100.00 wk 292,880 292,880

015400 Temp: Tools & Equipment

20 06 - Site Lift / Lull - 12K 25.00 mo 122,950 122,950

33 06 - Site UTV 25.00 mo 29,750 29,750

015700 Temporary Controls

50 06 - Site Misc. Dewatering 360.00 hr 18,893 720 19,613

310001 Sitework Requirements

05 06 - Site Foreman 1,080.00 hr 83,441 83,441

23 06 - Site Bobcat 25.00 mo 60,400 60,400

24 06 - Site Bobcat Sweeper Attachment Closed 25.00 mo 24,950 24,950

25 06 - Site Bobcat Brush Cutter 25.00 mo 22,250 22,250

32 06 - Site FOG 50.00 mo 12,500 12,500

71 06 - Site Water Pumps (2 electric, 2 gas) 19.00 mo 39,885 20,064 59,949

88 06 - Site Construction Fence  and Entrances 3,134.00 lf 47,010 47,010

89 06 - Site Fence Fabric 3,756.00 lf/mo 9,390 9,390

310010 Earthwork

10 06 - Site Tree Removal 1.00 ls 31,040 Pink Grading 31,040

16 06 - Site Surveying - EIA 27.00 acre 9,100 EIA 9,100

23 06 - Site Laydown & Removal Of Rock 75,000.00 sf 281,250 281,250

23 06 - Site Temporary Road 30,000.00 sf 112,500 112,500

43 06 - Site Mass Grading 1.00 ls 1,483,549 Pink Grading 1,483,549

312500 Silt Fence / Bank Protection

40 06 - Site Temp Road Maintenance (2 ea) 60,000.00 sf 72,000 72,000

320001 Exterior Improvement Requirements

65 06 - Site Craft Trailer 25.00 mo 36,175 36,175

3,173,617              

Phase 1 - Site

Waterpark

Docusign Envelope ID: 06BADF1D-A2FA-435A-BD1D-469B386A42EF

DRAFT



Description Amount Totals Description Amount Totals

Waterpark Subtotal 22,212,179 Phase 1 Site Subtotal 3,173,617

Building Permit 0 Building Permit 0

Preconstruction Fee 15,000 Preconstruction Fee 0

Builders Risk (.0012) 26,655 Builders Risk (.0012) 3,808

Subcontractor Bond 0 Subcontractor Bond 0

Performance Bond (.0065) 144,379 Performance Bond (.0065) 20,629

Design Contingency 0 Design Contingency 0

Construction Contingency (3.00%) 666,365 Construction Contingency (3.00%) 95,209

Overhead & Profit (2.00%) 444,244 Overhead & Profit (2.00%) 63,472

Design Fees 0 Design Fees 0

White Water Initial Design 0 White Water Initial Design 0

Open Aire Pre-payment 0 Open Aire Pre-payment 0

FF & E 0 FF & E 0

AV Allowance 0 AV Allowance 0

Total 23,508,822 Total 3,356,735

COMBINED GMP 03 TOTAL: 26,865,557

Waterpark Totals Phase 1 Site Totals
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Meyers Carlisle Leapley Construction
14558 Portal Circle

LaVista, Nebraska 68138
O (402) 339-2221 F

mclconstruction.com
 
11/29/2024
 
Whitewater West Industries Ltd
180-6651 Fraserwood Place
Richmond, British Columbia V6W 1J3
 
 
RE: Bellevue Bay Indoor Water Park
Contract No: 24139-01
 
Enclosed are the following documents regarding the above referenced project, please sign and return all pages:

DocuSign Document
Sign and
Return

Keep for
your file

One (1) copy of the Subcontract X  

One (1) Subcontractor’s Training Agreement X  

One (1) Tax Form 13 NE Resale or Exempt Sale Certificate  X

One (1) Tax Form 17 Purchasing Agent Appointment  X

One (1) Subcontractor’s Safety Responsibilities X  
 
Be advised that MCL Construction’s insurance requirements have changed and any and all project certificates
will now be accepted. Please read the attached Insurance Requirements for Subcontractors and provide a new
insurance certificate as needed. Note: MCL Construction and Owner must be listed as primary, non-
contributory additional insured for general liability, including ongoing and completed operations, auto
liability and umbrella, if required by written contract. Waiver of Subrogation will apply to general liability,
auto liability, umbrella and workers' compensation for the additional insureds, if required by written
contract.
 
For Tax Exempt Projects, Tax Form 13-NE Resale or Exempt Sale Certificate and Tax Form 17-Purchasing
Agent Appointment will be provide for your files.
 
All “Application(s) for Payment” must be received by the 20th of the month. Applications need to be e-mailed
to ap@mclconstruction.com. Any “Application(s) for Payment” received after the 20th of the month will be
processed the following month and will cause delays in receiving payment. All pay applications associated
with a contract must be submitted on AIA forms.
 
Please e-mail a current COI (Certificate of Insurance) to COI@mclconstruction.com.
 
 
Very truly yours,
 
MCL Construction
 
 
ProcoreGeneralContractorSignHere
ProcoreGeneralContractorPrintNameHere
ProcoreGeneralContractorTitleHere
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No: 24139-01
RE: Water Slides

 
SUBCONTRACT

(Standard Form)
THIS SUBCONTRACT, Made this day of 11/29/2024, by and between MEYERS-CARLISLE-LEAPLEY CONSTRUCTION CO INC dba MCL
Construction of 14558 Portal Circle, LaVista, Nebraska 68138, hereinafter called the Contractor, and of, Whitewater West Industries Ltd of
180-6651 Fraserwood Place, Richmond, British Columbia V6W 1J3, hereinafter called the Subcontractor. WHEREAS, The Contractor has
heretofore entered in to a contract with City of Bellevue of 1510 Wall Street, Bellevue, Nebraska 68005, hereinafter called the Owner, to perform
certain labor and furnish certain material for the erection and completion of Bellevue Bay Indoor Water Park at Highway 75 & 34 Northwest
Corner, Bellevue, Nebraska 68123, hereinafter called the Project, pursuant to plans and specifications, including Addenda No.  N/A , inclusive,
prepared by Holland Basham Architects, Architect/Engineer which contract consisting of the invitation to bidders, the instructions to bidders, the
proposal form, the contract form, the plans and specifications, the general conditions, the supplementary general conditions, the special conditions,
the bond, if any, Alternate Nos.  N/A , and any amendments to any of the foregoing, is hereinafter collectively referred to as the General Contract;
and WHEREAS, all of the above documents have been or will be made available to the Supplier upon his request prior to and at any time subsequent
to signing this Subcontract.
 
THE SUBCONTRACTOR AGREES AS FOLLOWS:

I. DESCRIPTION OF WORK--To furnish all labor, material, skill and instrumentalities, to secure all field measurements and layout
necessary or required and to perform all work necessary or incidentally required for that part of the construction of the Project, as follows:

 
SEE ATTACHMENT 1

 
II. BEGINNING AND COMPLETION OF WORK – To begin the work herewith contracted for as soon as the Project upon which work is to

be done is ready for such work or, in any event, within five (5) calendar days after being notified by the Contractor so to do, and to complete the
several portions of the whole thereof within the time or times following, namely:
 

When as not to delay completion of the project.
 

III. Bond – To obtain and furnish to the Contractor and maintain in effect during the life of this Subcontract, if required so to do in the space
provided below, a surety bond in form and with sureties acceptable to the Contractor and in an amount equal to the Subcontract price including any
changes, conditioned upon and covering the faithful performance of and compliance with all the terms, provisions and conditions of this Subcontract,
the premium therefor to be paid by the Subcontractor unless otherwise provided for.
 
Bond Required __X__ Bond Not Required ____ (Check One)
 
THE CONTRACTOR AGREES AS FOLLOWS:

A. To employ and does hereby employ the Subcontractor to do the work described in paragraph I hereof, subject to the provisions of this
Subcontract.

B. To pay the Subcontractor for the full, faithful and prompt performance of this Subcontract, subject to all the terms and conditions hereof the
sum of Eight Million Six Hundred Seven Thousand Two Hundred Fifty-Four Dollars And Zero Cents ($8,607,254.00)

C. To include in his monthly estimate to the Owner the value of all work, labor and materials of the Subcontractor incorporated into the Project
in accordance with the provisions of this Subcontract for which estimates have been furnished by the Subcontractor and approved by the Contractor.

D. To pay the Subcontractor, so long as the Subcontractor is not in default hereunder, 90% of the Subcontractor’s monthly estimate, provided
that:

(1) Subcontractor’s monthly estimate has been approved by the Architect/Engineer and/or the Owner; and
(2) Subcontractor’s certificates of insurance and surety bond, if required, are received by the Contractor; and
(3) The Owner has paid the Contractor for the value of the work, labor and materials incorporated into the Project.

Contractor shall make final payment to the Subcontractor within ten (10) days after receiving final payment for the Project, provided the terms of this
Subcontract have been fully carried out.
 
THE PARTIES HERETO FURTHER AGREE:

1. If notification of any claims have been made against the Subcontractor or the Contractor arising out of labor or materials furnished the Project
or otherwise on account of any actions or failures to act by the Subcontractor in the performance of the Subcontract, the Contract may, at his
discretion, withhold such amounts otherwise due hereunder to cover said claims and any costs or expenses arising or to arise in connection therewith
pending legal settlement thereof. This right of the Contractor shall not be exclusive of any other rights of the Contractor herein or by law provided.

2. In the event of the termination of the General Contract between the Contractor and the Owner, this Subcontract shall also be terminated, upon
written notice of the Contractor to the Subcontractor, and the Contractor shall only be liable for labor and materials furnished and/or materials
ordered for the Project, up to the date of receipt of the written notice of termination, but only to the extent the Subcontractor is liable.

3. That Appendix “A” shall be included and made a part of this Subcontract.
4. This subcontract constitutes the entire understanding of the parties and supersedes any prior proposals or agreements.
5. To comply with the additional provisions as listed on the reverse side of this Subcontract.

 
WHEREFORE, the Contractor and Subcontractor have signed this agreement to be effective on the above date.
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WHITEWATER WEST INDUSTRIES LTD   MEYERS-CARLISLE-LEAPLEY CONSTRUCTION CO INC
SUBCONTRACTOR:   CONTRACTOR:  
       
By: ProcoreSubcontractorSignHere   By: ProcoreGeneralContractorSignHere

         
Title: ProcoreSubcontractorTitleHere   Title: ProcoreGeneralContractorTitleHere

         
Date: ProcoreSubcontractorDateHere   Date: ProcoreGeneralContractorDateHere
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ADDITIONAL PROVISIONS
 
THE SUBCONTRACTOR FURTHER AGREES AS FOLLOW:
 
a.  PAYMENT OF BILLS – To pay for all materials, skill, labor and instrumentalities used in, or in connection with the performance of the Subcontract, when and as
bills or claims therefore become due, and to save and protect the Project, the Owner and the Contractor from all claims and mechanics’ liens on account thereof, and to
furnish satisfactory evidence to the Contractor, when and if required, that he has complied with the above requirements. This provision shall not be construed as a
waiver of the right of the Subcontractor to file and enforce a lien claim against the Owner in the event of the Contractor’s failure to pay the Subcontractor.
b.  PROCEED WITH WORK – To proceed with the work in the sequence directed by the Contractor and to abide by the Contractor’s decision as to the allotment of
all storage and working space on the Project.
c.  EXTENSIONS OF TIME – That any requests for extension of time of performance of the Subcontract shall be subject to approval in writing by the Contractor. An
extension of time will not be approved by the Contractor unless the delay which occasions the request is caused by circumstances recognized in the General Contract as
a basis for extension of time. The Subcontractor agrees to make any claims for extras, for extensions of time, or for damages for delays or following that in which the
claim is originated.
d.  INSURANCE – SUBCONTRACT’S LIABILITY – To obtain, maintain and pay for such workmen’s compensation insurance as may be required by the General
Contract or by law; general liability insurance and automobile liability insurance, protecting the Subcontractor and Contractor against claims for bodily injury or death
or for damage to property occurring upon, in or about the Project, with limits in amounts at least equal to the greater of those specified in the General Contract or those
specified in any Appendix hereto; to furnish to the Contractor, before starting work, satisfactory evidence that it has complied with this paragraph and Subcontractor
shall be responsible to notify General Contractor of any cancellation, modification or reduction in coverage.
e.  DAMAGE AND CLEAN-UP – To accept responsibility for all damage and clean-up caused by the Subcontractor which shall be deemed to include, without
limiting the generality of the foregoing, the following: cleaning up, on a daily basis, of rubbish and debris resulting for the Subcontractor’s work and removal of same
from the Project; cleaning of walls, floors, ceilings and other surfaces soiled by the Subcontractor; repairing walls, floors, ceilings and other surfaces damaged by the
Subcontractor’s work or required to be repaired as an immediate part of such work; and replacing all glass broken by the Subcontractor; provided, however, that the
Subcontractor shall not be responsible for any damage of glass breakage existing at the time the Subcontractor begins work of which the Subcontractor notifies the
Contractor in writing prior to commencing work hereunder.
f.  PROTECTION OF WORK - To adequately and properly protect the work to be performed by it hereunder, to be responsible for damages to persons and property
occasioned by its failure so to do, and to be responsible for any defective or improper work or material caused by its failure so to do, it being understood that the
standards of protection shall not be less than those specified in the General Contract or required by law.
g.  ASSIGNING AND SUBLETTING – Not to assign or sublet this Subcontract or any part thereof and not to assign any money due or to become due hereunder
without first obtaining the written consent of the Contractor.
h.  COMPLIANCE WITH GENERAL CONTRACT – To be bound to the Contractor by the terms of the General Contract, to conform to and comply with the
provisions of the General Contract, and to assume toward the Contractor all the obligations and responsibilities that the Contractor assumes in and by the General
Contract toward the Owner, insofar as they are applicable to this Subcontract; to furnish such shop drawings and samples as may be required and to route all shop
drawings and correspondence with the Architect or Owner through the Contractor’s office.
i.  SUBCONTRACTOR’S EMPLOYEES – To employ no person on or in connection with this Subcontract whose employment may be objectionable to the
Contractor, and to remove any such person from the job when requested to do so by the Contractor.
j.  CONTRACT REVISIONS- That the Contractor shall have the right to order in writing the omission or addition of any parts of the work or materials as omitted
from or added to the General Contract by the Architect/Engineer and/or Owner, that fair deductions or increases shall be made in the Contract price for such omitted or
added work or materials; and that no extra work shall be allowed or changes made by the Subcontractor, or paid for by the Contractor UNLESS AND UNTIL
AUTHORIZED BY AN OFFICER OF THE CONTRACTOR IN WRITING BEFORE THE WORK AND/OR CHANGES ARE BEGUN.
k.  GUARANTEEE OF WORK – To guarantee its work to the same extent that the Contractor is obligated to guarantee its work under the General Contract, but in any
event to guarantee its work against all defects in materials or workmanship for a period of one year from the date of final acceptance of the Project by the Owner.
Subcontractor shall repair or replace work deemed defective within the specified time period and include labor costs and all other costs incurred correcting the defective
work.
l.  DEFECTIVE WORK AND/OR NONPERFORMANCE  – That in case the Subcontractor shall fail to correct, replace and/or re-execute faulty or defective work
done and/or materials furnished under this Subcontract, when and is required by the Contractor, or shall fail for any reason to complete or diligently proceed with this
Subcontract within the time herein provided for, the Contractor upon three (3) business days written notice to the Subcontractor shall have the right to correct, replace
and/or re-execute such faulty or defective work, or take over this Subcontract and complete same either through its own employees or through a contractor or
subcontractor of its choice, and to charge the cost thereof to the Subcontractor, together with and damages, liquidated or otherwise, caused by the delay in the
performance of this Subcontract.
m.  SUBCONTRACTOR’S MATERIAL AND EQUIPMENT – That in case of default on the part of the Subcontractor under the terms of this Subcontract, the
material and equipment of the Subcontractor shall be left on the job for the use of the Contractor in completing the work covered by this Subcontractor.
n.  COMPLIANCE WITH LAWS – To comply with all Federal and State laws, codes and regulations and all municipal ordinances and regulations effective where the
work under this Subcontract is to be performed, and to pay all costs and expenses connected with such compliance, to pay all fees and taxes, including sales and use
taxes, and also to pay all taxes imposed by any State or Federal law for any employment insurance, pensions, old age retirement funds or any similar purpose and to
furnish all necessary reports and information to the appropriate federal, state and municipal agencies with respect to all of the foregoing, the same as though the
Subcontractor was in fact the Contractor, each other subcontractor and the Owner harmless from any and all loss or damage occasioned by the failure of the
Subcontractor to comply with the terms of this paragraph.
o.  CONTRACTOR’S EQUIPMENT – The Contractor’s equipment shall be available to the Subcontractor only at the Contractor’s discretion and on mutually
satisfactory terms.
p.  ROYALTIES AND FEES – To pay all royalties and license fees; to defend all suits or claims for infringement of any patent rights involved in the work of the
Subcontractor under this Subcontract; and to save the Contractor harmless from loss, cost or expense on account of such use or infringement by the Subcontractor.
q.  ACCEPTANCE OF PRIOR WORK – If the proper performance of any item of work to be performed hereunder by the Subcontractor depends upon the proper
performance of any item of work by the Contractor or another subcontractor whose work precedes in time the work of the Subcontractor, to admit by commencing the
item of work to be performed hereunder that the work which precedes such item of work to be done hereunder by the Subcontractor has been done in a proper manner.
r.  LIQUIDATED DAMAGES – The damages arising from the non-fulfillment of this Subcontract in the required time, shall be deducted from the subcontract amount,
and be as liquidated damages and not in the nature of a penalty, and the amount of such liquidated damages shall be in the same amount as specified in the General
Contract.
s.  SUBCONTRACTOR SIGNAGE – Any project signage installed on the project site must be approved by the General Contractor prior to installation.
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ATTACHMENT NO. 1
SUBCONTRACT AGREEMENT NO. 24139-01 RE:Water Slides
 
Everything necessary to complete all Water Slides work where and as indicated on the drawings and in accordance with, but not by way of
limitation, section N/A of the specifications as prepared by Holland Basham Architects as part of their documents dated (drawings) and
(specifications).
 
The following is included as part of this agreement:
 
 This Attachment No. 1 and all its Exhibits attached or referred to are part of the Subcontract and provide Special

Terms & Conditions that modify the Standard Form, the Additional Provisions, Appendix A and Insurance
Requirements for Subcontractors.
 
1.    Contract Documents

1. The following documents form the entire contract between Contractor and Subcontractor to the exclusion of
others.

1. This Attachment No. 1
2. Exhibits A-F
3. Subcontract Standard Form
4. Subcontract Additional Provisions
5. Subcontract Appendix "A"

2. General Provisions

1. Provide all supervision, management, labor, materials, equipment, and everything else necessary to complete
this Scope of Work as defined in the Construction Documents and as noted in the respective responsibilities of
the parties in Exhibit B.

2. Responsible for all off-site insurances.
3. The Work description, conditions, and all attachments are intended to cover all the Work. Work includes all

equipment, labor, materials, and services not indicated herein unless as noted in the respective responsibilities of
the parties in Exhibit B, but which would be necessary to complete any or all the Work in a proper, substantial
and workmanlike manner, and as required to make a system function as intended and is included in the Work
without additional cost. Adjustments to the Subcontract due to absence of details, sizes, piping, components, or
any other information required for complete and fully operational systems will not be accepted.

4. Layout for own work.
5. Coordination with other trades for proper sequencing of Work.
6. All permits, inspection fees and aid to construction associated with this scope of work but excluding building

permit.
7. Attic stock for all materials per the contract documents.
8. Lifts and/or scaffold for own work.
9. Material delivery, unloading and handling for own work.

10. Regular cleanup for own work.
11. Promptly prepare and forward all submittals to ensure timely procurement and delivery of materials as to not

impact the Construction Schedule.  Project or Construction delays as a result of failure to do so will be at the
expense of the Subcontractor.

12. Provide sufficient labor resources to complete your scope of work in accordance with MCL's Construction
Schedule.

13. Details shown are for reference only and in no way indicate the limits of scope. Contractor must perform said
responsibility at all like conditions.

14. Markup on subcontractor change orders shall be limited to 10.00%.  Markup on sub-subcontractor change
orders shall be limited to 5.00%.

15. Attend and participate in BIM coordination meeting with MCL.
16. All on-site personnel to have a One-Source level 2 background check - verification numbers to be provided to

MCL minimum one week prior to onsite presence.
17. Dual obligee Performance and Payment bonds are required for this project, naming MCL Construction and

City of Bellevue. Subcontractor to provide all bonding documents to MCL. 
18. Subcontractor will begin work on a mutually agreed upon date, and after any required information and

payment due to Subcontractor have been received. 
19. Correction Period and Express Limited Warranties

1. Correction Period. For a period of twelve (12) months from the date of Commissioning, WhiteWater shall
repair or replace at its sole option, parts, or portion of the equipment subject to any defect in material,
workmanship, or design outcome; provided the Equipment has been paid in full, installed according to and
in full compliance with engineering drawings and used in accordance with the Operation and Maintenance
Manuals. The operator is required to report in writing any alleged defect within ten (10) days of its
appearance, or the correction might be at the sole cost of the operator or the operator might become
responsible for the additional cost of repair resulting for letting the issue unreported and unresolved for a
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longer period. Act of God, damages from extreme weather, intentional physical damages and damages
from impacts are not covered and all other warranties expressed or implied are rejected unless noted
herein. In no case shall WhiteWater be liable for any consequential damages.

2. Express Limited Warranties. Correction Period covers peeling, cracking, blistering, and or delamination,
under conditions of normal use, which are the result of improper surface preparation or manufacturing by
WhiteWater. 

3.  The following warranties are offered in regard of fiberglass reinforced panels:

1. Replacement or repair for parts installed according to engineering drawings that have structurally
failed within three (3) years of installation, unless such failure is at a result of installation crews
constraining straight sections (when not installed by WhiteWater) or when site preparation and/or
foundations did not comply with WhiteWater’s engineering drawings). 

2. Resurfacing or repair for parts that are subject to any severe latent defect in clearcoat and/or gelcoat
within three (3) years of installation, unless the operator cannot provide reasonable records showing
that operation and maintenance have been performed in compliance with the Operations and
Maintenance Manual.

4. The following warranties are offered in regard of structural steel.

1. Replacement or repair for structural steel members installed according to engineering drawings that
are defective within three (3) years of installation, unless such defect is at a result of installation error
(when not installed by WhiteWater) or when site preparation and/or foundations did not comply with
WhiteWater’s engineering drawings.

5. These warranties are subject to guidance, limitations and requirements outlined in the relevant sections of
the Operations & Maintenance Manual.

20. Payment terms will be per the following schedule.  MCL is a paid-when-paid Contractor - payments will be
issued only after receipt of payment from Owner.  It is the Subcontractor's responsibility to submit timely
payment applications to achieve their desired reimbursement dates.

1. Deposit: 10%
2. Factory booking: 15%
3. Materials order: 15%
4. Manufacturing: 15%
5. Manufacturing complete: 15%
6. Shipping initiation: 10%
7. Shipping completion: 10%
8. Pre-installation: 5%
9. Final payment: 5%

21. Delays by Subcontractor

1. If the project is delayed as a result of WhiteWater not meeting schedule milestones, then the project
schedule will be adjusted accordingly.   When WhiteWater is the sole cause of the delay to the
Commissioning and Substantial Completion and delay is not caused by an event of Force Majeure or by
the Purchaser’s failure to make payments in accordance with the Contract or to provide required
information to WhiteWater when contemplated in the Contract, Purchaser shall be entitled to liquidated
damages in the sum at the daily rate of $1,000.00, beginning fourteen (14) days from written notice given
by Purchaser, up to a maximum liquidated damage aggregate of Five Percent (5%) of the contract price of
the equipment delayed.

22. Delays or Suspension by Owner

1. The parties acknowledge that best effort has been made to take into consideration the increase in cost of
materials including steel and fiberglass, labor and freight based on the expected period for the
performance of the work. In the event of significant delay including delaying the start of the project and
securing the materials or price increase of material, equipment or energy occurring during the
performance of the contract through no fault of WhiteWater or its subcontractors, the contract sum, time
of completion or contract requirements shall be equitably adjusted by change order. The effect of this
escalation provision will be determined by considering the relevant price indexes and inflation between the
expected period for the performance of the work and the actual period of the performance of the work.
The parties agrees that only major and significant changes will be considered under this escalation clause,
and it is not the purpose of this clause to create unreasonable uncertainty for either party.

2. Separate and apart from the costs set forth above, should Owner delay taking delivery of the materials
when shipment should have taken place, any payment that would have become due if delivery has not been
delayed by Owner, will be paid as if the materials had been delivered at the expected date. In addition, if
WhiteWater is required to store work in progress and/or finished goods for a period of more than fourteen
(14) days, WhiteWater shall be entitled reimbursement for the actual cost of such storage plus a ten
percent (10%) administration fee. 
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3. While WhiteWater is on site, if the project is delayed as a result of the actions of Owner, its Agents or its
affiliates, Owner (as might apply), as well as their subcontractors then the project schedule shall be
adjusted accordingly, and WhiteWater shall be entitled to an equitable adjustment of the Purchase Price.
The project schedule and the Purchase Price shall be adjusted for the increase in the cost and time caused
by the delay, interruption or suspension including overhead and profit. Costs to be reimbursed shall
include costs related to demobilization and mobilization of equipment, crew and/or supervisory personnel
but not exclusively such. No adjustment shall be made when performance would have been suspended,
delayed or interrupted by another cause for which WhiteWater is responsible.

4. It is understood by both parties that delay by Owner in making payments when due will result in delay in
completion of subsequent milestones by WhiteWater and can increase duration of the work.

23.  
Waiver of Consequential Damages

1. In no event shall one party be liable to the other or any other entity for loss of use, loss of profits of for any
consequential, incidental, indirect, extra-contractual or special damages of any type which might be
suffered by the other party, regardless whether the party has been advised of their applicability. 

3. Scope of Work

1. All materials, equipment, labor and incidental costs to provide all scope as identified in Exhibit "A"-
Abbreviated Scope of Work (1 page) and in more detail in Exhibit B - Equipment Supply Services.

2. All materials, equipment, labor and incidental costs to provide all scope as identified in Exhibit "B" -
Equipment Supply Services - Specifications (28 pages).

3. Exhibit "C" - Purchase Price Breakdown (1 page).
4. Exhibit "D" - Pump Manufacturer Warranty (2 pages).
5. Exhibit "E" - Electrical Controls Warranty (1 page).
6. Exhibit "F" - Insurance (16 pages).

 
 
The following is excluded as part of this agreement:
 
 1. Sales tax.

2. LEED requirements.
3. Foundations for features in this scope of work.
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APPENDIX “A”
SUBCONTRACT AGREEMENT NO. 24139-01 RE:Water Slides
 
(1) Scheduling and Completion: The Subcontractor agrees to comply with the Contractor’s Progress Schedules and to meet all
completion dates. The Supplier shall proceed with own work in accordance with Contractor's master schedule, lookahead schedule and
all subset schedules as amended by Contractor from time to time. The Subcontractor shall provide satisfactory scheduling information
as required by the Contractor and will be responsible for monitoring the construction schedule to inform himself as to when and where
his work is to be performed. Should the Subcontractor feel that he has not received sufficient scheduling information, he shall notify
the Contractor in writing.
(2) Shop Drawings: The Subcontractor agrees to review the requirements concerning Shop Drawings and Submittals and properly
submit them to the Contractor as necessary to meet project schedule.
(3) Request for Information (RFI' s): The Subcontractor agrees to review requirements concerning RFI's and submit them to the
Contractor at the earliest possible date so as not to impede project work activities.
(4) Safety: The Contractor and Subcontractor agree to observe and comply with all applicable Federal, State, and Local Safety Rules
and Regulations including, but not limited to, the Occupational Safety and Health Act of 1970 and all regulations issued pursuant
thereto. The Subcontractor agrees to indemnify and hold the Contractor harmless for, of, and from any loss, including but not limited
to, any fines, penalties, and corrective measures the Contractor may sustain by reason of the Subcontractor’s failure to comply with
said laws, rules, and regulations in connection with the performance of the contract.
(5) Equal Employment Opportunity: The Subcontractor agrees to cooperate with the Contractor’s Equal Employment Opportunity
Program including, but not limited to, compliance with all requests and requirements of the Contractor required by obligations and
commitments of the Contractor.
(6) Insurance Requirements:

A.   As per attached “Insurance Requirements for Subcontractors”.
B.   Hold Harmless Clause

To the fullest extent permitted by law, Subcontractor shall indemnify and hold harmless Meyers-Carlisle-Leapley
Construction Co., Inc. dba MCL Construction from and against claims, damages, losses and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other
than the work itself) including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent
acts or omissions of Subcontractor.

(7)   If requested by the Contractor, the Subcontractor shall submit a complete list showing names of suppliers and products to be
supplied for all major items of work to be incorporated in this project.
(8)   All communications from the Subcontractor, written or oral, shall be directed to the Contractor. Direct communication with the
Architect or the Owner will not be permitted.
(9)   The Subcontractor shall be responsible for the receiving, unloading, handling, hoisting, and protection of his materials or
equipment, whether purchased by Contractor or Subcontractor, shall coordinate delivery of all materials with the Contractor, and shall
neatly store and inventory material in an area as directed by the Contractor.
(10)   The Subcontractor’s “Application for Payment” must be received by the 20th of the month. This “Application for Payment”
must include all projections for materials and labor until the end of the month. Any “Application for Payment” received after the
20th of the month will be processed the following month.
 
(11)   The Subcontractor shall furnish the following information:

Incorporated? YES   NO   
 
Federal Identification/Social Security Number   
 

(12)   All applicable sales taxes are included in this contract.
(13)   Subcontractor shall recognize project site as a tobacco-free jobsite (include smokeless tobacco) and enforce such with their
employees, own subcontractors and vendors.
(14)   Subcontractor to provide all drawing reproductions for their employees and subcontractors.
(15)   Subcontractor shall obtain and pay all permit, inspection and tap fees for their own work.
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APPENDIX “A” - Continued
 
(16)   Subcontractor shall coordinate their work with all other trades and project conditions. Coordination includes, but is not limited
to, jobsite meetings, BIM deliverables as defined in project BIM Execution Plan, 2D coordination drawings, information sharing,
participation in job-specific technology platforms and attendance to facilitate project coordination.
(17)   Subcontractor shall comply with all LEED project requirements. If under any circumstances their material, performance or
documentation causes the project to miss a LEED credit, Subcontractor shall be held liable for costs to recover or replace the credit(s).
(18)   Subcontractor shall comply with all commissioning requirements as defined in contract documents and as required by
equipment manufacturers.
(19)   Subcontractor shall locate existing utilities and structures, provide traffic control and provide dust control as required for their
own work.
(20)   Performance Clause: Notwithstanding any other provisions of this Contract, it is understood that contracts will be awarded and
labor be employed on the project herein described without discrimination as to whether employees of any contractor, subcontractor, or
those employed by the Owner of the project are members or non-members of any labor organizations and the subcontractor accepts
this contract with that understanding. No dispute between labor organizations and the subcontractor shall be permitted to occur or be
manifested on the project described herein. The subcontractor agrees to employ personnel and mechanics on the project who will at all
times perform their designated job on the jobsite.
(21)   Right to Replace: Notwithstanding any other provisions of this agreement, should there be a work stoppage caused by a strike,
picketing, boycott, or any other voluntary cessation of work by employees of the subcontractor which, in the judgement of the
contractor or owner, will cause or is likely to cause an unreasonable delay in the progress of construction, then, upon twenty-four (24)
hours written notice, the contractor shall have the right to declare the subcontractor in default of this understanding and agreement and
take such steps as are necessary to finish the uncompleted portion of the work and/or re-award the contract to another subcontractor.
(22)   Replacement Procedures: In the event the contractor or owner takes steps to finish the uncompleted portion of the work, the
contractor or owner shall have the right to take possession of and use all of the subcontractor’s materials (exclusive of tools) intended
for use on the work. The cost of completion shall be charged against the subcontractor’s remaining interest in the contract price. If the
subcontractor’s remaining interest in the contract exceeds the cost of completion, the subcontractor shall be entitled to the difference.
If, however, the cost of the completion exceeds the subcontractor’s remaining interest in the contract price, then the subcontractor
agrees to pay the contractor or owner such excess has been made upon him by either the contractor or owner.
(23)   Additional Subcontractor Provisions document included with this Subcontract Agreement. Yes _____ No __X__
(24)   Subcontractor shall provide dewatering for their scope of work.
(25)   Subcontractor shall recognize and abide by MCL Construction’s Quality Management Program.

 

 

  
Docusign Envelope ID: FF028394-4295-4659-B4E2-AEDEF31800BE DRAFT



INSURANCE REQUIREMENTS FOR SUBCONTRACTORS
SUBCONTRACT AGREEMENT NO. 24139-01 RE:Water Slides
 
Prior to commencement of the Work, the Subcontractor shall procure, and at all times thereafter until the Subcontractor’s obligations under this
Subcontract Agreement are fully discharged, maintain with insurers acceptable to the Contractor, the following minimum insurance insuring the
Subcontractor, the Contractor and the Owner against liability from damages because of injuries, including death, suffered by persons, including
employees of the Subcontractor, and liability from damages to property arising from and in any way connected with the Subcontractor’s operations,
including its subcontractors’ and suppliers’ operations, in connection with the performance of this Subcontract Agreement. If the terms of the
Contract require higher limits or additional coverage or both, the Contractor reserves the right to require the Subcontractor to provide, at the
Subcontractor’s expense, such higher limits or additional coverage, or both.
General Liability:

Limits of at least: $1,000,000 Per Occurrence
$2,000,000 General Aggregate
$2,000,000 Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury

• Coverage shall be provided by a standard form Commercial General Liability Policy covering bodily injury, property damage including
loss of use, and personal injury.

• General Aggregate to apply on a Per Project Basis
• Meyers Carlisle Leapley Construction Co., Inc. dba MCL Construction and owner shall be named as Additional Insured on a primary and

non-contributory basis including completed operations by using form CG 2010 04/13 for ongoing operations, CG 2037 04/13 for
completed operations and CG 2038 04/13 for non-direct contract/ongoing operations or their equivalent. Additional Insured status shall be
maintained for two (2) years after final acceptance and payment.

• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

• Contractual liability coverage shall be on a broad form basis and shall not be amended by any limiting endorsements.
• If work is being done near a railroad track, the 50’ railroad right of way exclusion must be deleted.
• If applicable, coverage for EIFS-related work will be included.
• Completed Operations shall provide coverage for work performed by subcontractors.
• Products and completed operations shall be maintained for duration of work and shall be further maintained for a minimum period of two

(2) years after final acceptance and payment.
• Coverage for demolition of any building or structure, collapse, explosion, blasting, excavation and damage to property below surface of

ground (XCU coverage).
• Policy shall not contain a total or absolute pollution exclusion. Coverage shall be provided for pollution exposures arising from products

and completed operations. (As per standard CG0001 Pollution Exclusion or equivalent.)
• If applicable, Subcontractor shall maintain electronic data liability insurance, covering liability arising out of damage to, loss of use of,

corruption of, inability to access, or inability to properly manipulate, electronic data, and with a limit of $500,000.
Automobile Liability:

Limits of at least: $1,000,000 CSL Per Accident
• Coverage shall apply to all Owned, Hired, and Non-Owned Autos.
• Contractor, Owner and their respective agents, officers, directors, and employees shall be listed as an Additional Insured on a primary and

non-contributory basis.
• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against

Contractor, Owner and their respective agents, officers, directors and employees.
• If work is being done near a railroad track, the 50’ railroad right of way exclusion must be deleted.
• If applicable, Pollution Liability Coverage shall be provided using the ISO endorsement CA 9948 or equivalent and the MCS-90

endorsement shall be attached.
Workers Compensation:

Limits: Statutory coverage for the state where the project is located.
Liability limits: $500,000 Each Accident

$500,000 Disease - Per Person
$500,000 Disease - Policy Limit

• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

• Where applicable, coverage for U.S. Longshore and Harbor Workers’ Compensation Act and Jones Act.
Umbrella / Excess:

Limits of at least: $5,000,000 Per Occurrence
• Policy shall provide liability coverage over the specified Workers Compensation/Employers Liability, Commercial General Liability and
Auto Liability.
• Policy shall be Primary/Noncontributory coverage over the specified Commercial General Liability and Auto Liability policies.
• Contractor, Owner and their respective agents, officers, directors, and employees shall be listed as an Additional Insured on a primary and

non-contributory basis.
• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.
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INSURANCE REQUIREMENTS FOR SUBCONTRACTORS - Continued
SUBCONTRACT AGREEMENT NO. 24139-01 RE:Water Slides
 
Pollution Liability:

Limits of at least: $1,000,000 Per Occurrence
$1,000,000 Aggregate

• If the Subcontractor’s or its Sub-subcontractor’s work includes but not limited to remediating, handling, processing or disposing of
hazardous material including but not limited to asbestos containing materials, silica, lead, PCB’s, contaminated soil, etc., coverage shall be
provided for bodily injury, property damage and clean-up costs resulting for pollution conditions.

Professional Liability (Applicable for subcontractors providing or responsible for providing design/ engineering/ surveying services):
Limits of at least: $1,000,000 Per Occurrence

$1,000,000 Per Occurrence
• Policy shall provide for a retroactive date prior to the starting date of services for which this agreement applies.
• Policy shall not exclude bodily injury, property damage, or pollution liability.
• Coverage shall remain in force for a minimum of three (3) years following substantial completion of construction through either policy

renewal or the purchase of an Extended Reporting Provision.
• Subcontractor shall inform Contractor at any time during the project, and for three (3) years following substantial completion, or any claim

or reserve that reduces the policy limit by more than 10%. Contractor will have the option to require subcontractor to purchase additional
coverage to comply with the minimum limits listed above.

• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

Rigger’s Liability (if applicable):
 

• Should work involve the moving, lifting, lowering, rigging or hoisting of property or equipment Subcontractor shall carry Rigger’s Liability
Insurance to insure against physical loss or damage to the property or equipment on a Replacement Cost Basis.

Cargo Coverage (if applicable):
• Should work involve hauling of Materials or Equipment owned by Contractor, Owner and their respective agents, officers, directors and

employees, Subcontractor is responsible for providing Cargo coverage for the Replacement Cost of the goods.
Builders Risk:

• MCL Construction or Owner may provide builder’s risk insurance on the work to the extent required by the Contract. The subcontractor
remains at risk for all its work in accordance with Article 13. Further, the subcontractor understands that there is a deductible. Costs
incurred by the subcontractor up to the deductible amount shall be the sole responsibility of the subcontractor and the subcontractor shall
hold MCL Construction and Owner harmless from all claims or costs up to said deductible.

Subcontractor’s Insurance for Other Losses:
• Subcontractor shall assume full responsibility for all loss or damage from any cause whatsoever to any tools owned, rented or used in

connection with the contract, including tools, machinery, equipment, storage devices, containers, scaffolding and the like owned or rented
by Subcontractor, or Subcontractor’s agents, subs, suppliers or employees.

• Subcontractor shall insure and assume full responsibility for all loss or damage from any cause whatsoever to any tools, machinery,
equipment, storage devices, containers, scaffolding and the like borrowed, leased or rented from MCL Construction.

• Subcontractor waives all rights of subrogation against Contractor, Owner, and their respective agents, officers, directors and employees for
recovery of damages.

• In connection with the above, Subcontractor shall cause or require any applicable insurance related to physical damage of the same to
provide a waiver of rights of subrogation against MCL Construction.

 
Evidence of such insurance coverage in effect shall be provided to MCL Construction in the form of an Accord certificate of insurance executed by a
licensed representative of the participating insurer(s) and must contain a clause granting at least thirty (30) days prior written notice to MCL
Construction of intent to effect cancellation.
 
Failure of MCL Construction to demand such certificate(s) or other evidence of full compliance with these insurance requirements or failure of MCL
Construction to identify a deficiency from evidence provided by subcontractor shall not be constructed as a waiver of subcontractor’s obligation to
maintain such insurance.
 
By requiring insurance under this contract, MCL Construction does not represent that the coverage and limits required will necessarily be adequate to
protect the subcontractor’s interest in the work. Such coverage and limits shall not be deemed or construed to be any limitation on the subcontractor’s
liabilities under any indemnification obligations provided to MCL Construction under this contract.
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MCL Construction
Subcontractors’ Safety Responsibilities

 
TO ALL SUBCONTRACTORS:
Reference is made to SAFETY in APPENDIX “A”, Item #4, concerning
the Subcontractor’s SAFETY responsibilities. Every Subcontractor must
comply with, and be bound by, the following SAFETY rules and
regulations.
 

I. All local, state and federal Regulations concerning SAFETY.
II. ALL SAFETY regulations established by the associations,

organizations, or labor groups, with whom the Subcontractor is
normally associated by virtue of the particular trade or trades
included in the Subcontractor’s operations.

III. Standard SAFETY practices, established by Meyers-Carlisle-
Leapley Construction Co., Inc., as published in the MCL
Construction Safety Manual, to be complied with by each
Subcontractor. Safety practices include, but are not limited to,
those listed here.

 
1. Good housekeeping must be maintained at all times.
 
2. Hard hats must be worn at all times.
 
3. Safety glasses that comply with ANSI Z87.1 must be worn at

all times.
 
4. Proper work clothing is required on the jobsite. Minimum

accepted apparel is a high-visibility T-shirt, long pants and
work boots.

 
5. Only full body harnesses shall be worn when there is exposure

to falls where practical. Body belts are allowed for position
work only.

 
6  Job Superintendent must be notified when firefighting

equipment has been used to allow proper replacement or
servicing.

 
7. All openings larger than 2” in diameter must be barricaded,

adequately covered or protected by standard handrails. This
includes: floor openings, shafts, and open perimeters. If these
protective devices have to be removed for working purposes,
they are to be replaced immediately after work is completed.

 
8. All work platforms must be a minimum of two (2) planks

wide. Work areas on scaffolds should be fully planked.
 
9. Scaffolding over six (6) feet high must have a standard

handrail system.
 
10. No one is to ride scaffolds, material hoists or forklifts.
 
11. All ladders should extend to three (3) feet above the access

point and be tied off. Stake ladder when based on unstable soil.
 
12. Protruding nails in lumber, dismantled forms, scaffolds, etc.,

and any other protruding nails must be pulled or bent down as
soon as they are exposed.

 
13. All electrical equipment and power tools must be grounded.

All requirements (OSHA) will be met for ground fault
protection. Employers shall use either ground fault circuit
interrupters or establish and implement assured equipment
grounding conductor program. (OSHA Rules and Regulations,
Subpart K, Electrical)

 
14. “Hot” electrical panels will be protected with plywood or other

suitable materials. Cardboard will not be used to protect
employees from live parts.

 
15. All guards on power equipment and tools must be kept in good

working condition and must be in place whenever such
equipment is operating.

 
16. Workers will not remove SAFETY guards except for repairing

or servicing. Machine will be off for such work.
 
17. No machines will be operated unless properly guarded. Guards

must be in good condition, in place, and operative.
 
18. All defective equipment must be reported to the

Superintendent.
 
19. All requirements (OSHA) will be met for eye protection when

so required by SAFETY rules and regulations.
 
20. All accidents are to be reported immediately.
 
21. There will be no personal radios or MP3 players allowed at

any time.
 
22. All personnel are encouraged and invited to attend weekly

SAFETY meetings.
 
23. Sides of trenches, greater than five (5) feet in depth, shall be

shored, sheeted, braced, sloped, or otherwise supported by
means of sufficient strength to protect the employees within
them. Daily visual inspections must be made to determine
class of soil.

 
24. All Subcontractors shall provide, upon request, a copy of their

Hazard Communication program. Copies of this program will
be kept in the office of the jobsite Superintendent.

 
SUBCONTRACTOR’S SUPERINTENDENT WILL
IMPLEMENT THE SAFETY STATEMENT IN
COOPERATION WITH, AND APPROVAL OF, MCL
CONSTRUCTION SAFETY DIRECTOR.

 
 
 
 
 
 
 
 
Bellevue Bay Indoor Water Park

PROJECT NAME

Whitewater West Industries Ltd

COMPANY NAME

ProcoreSubcontractorSignHere

SUBCONTRACTOR’S REPRESENTATIVE

ProcoreSubcontractorDateHere

DATE
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Meyers Carlisle Leapley Construction
14558 Portal Circle

LaVista, Nebraska 68138
O (402) 339-2221 F

mclconstruction.com
 

THIS DOCUMENT MUST BE RETURNED TO
MCL Construction

 
 
By signing this document, Whitewater West Industries Ltd (“Subcontractor”) is stating that all employees
who are assigned to work at any and all MCL Construction jobsites will be trained in all aspects of the
work contracted to be performed prior to arrival.
 
Furthermore, Subcontractor states that all employees performing work for MCL Construction, prior to
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Specific Terms and Conditions 

1. Abbreviated Scope of Work 
Included in the scope of this proposal or contract are the following Products and Services: 
 

PRODUCTS As per drawing 

Slide A: Topspin – 1-2 Person Inner-Tube 

48542 SK-20 

Slide B: Open & Enclosed – 1-2 Person Inner-Tube 

Slide C: Rattler – 1-2 Person Inner-Tube 

Slide D: AquaTube – Body Slide 

Slide E: AquaTube – Body Slide 

Slide F: Parallel Pursuit – Mat Racer 

Slide G: Parallel Pursuit – Mat Racer 

AquaPlay AP-RF5C Custom (Includes Polycarbonate Guardrails) (Un-Themed) 

48542 SK-6 

AquaSplash Toys (14 units): 

GS Straight Up x 6 units 

GS Group Volcano x 1 unit 

FS Poly Palm Windy x 3 units 

FS Waterfall 3 x 1 unit 

Fs Crabbie 1 x 1 unit 

FS Seastar x 1 unit 

FS Spiral Tunnel x 1 unit 

Life Floor around AP unit n/a 

FlowRider Double FlowRider Double 

13m Wave Pool 13m Wave Pool 

 

STEEL ADDITIONS Steel Finish Notes & Specifications 

 Start tower(s) for slides Painted  

 Slide supports Painted  

 

ON-SITE SERVICES Number of man-days Notes 

 Installation of WhiteWater 

Supplied Equipment 

Included 

Non-Prevailing Wages   1  

 Installation Advisory based on a seven day workweek1 

 Ride Commissioning based on a seven day workweek1 

 
For further information please refer to Appendices for Specifications. 
 
Notes: 
 
1 Duration and price are based on a seven-day workweek and assume continuous working conditions 
without major interruption. In case compliance with local labor laws or safety procedures on site - 
whichever is the more stringent – prevents a seven-day workweek, in consultation with Purchaser, schedule 
and price will be adjusted to reflect such compliance. 
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Appendix 1 Equipment Supply Services - Specifications 

EQUIPMENT 
APPLICABLE 

TO: 
ITEM  ITEM DESCRIPTION SPE

C 
SELLE

R 
BUYE

R 

  3.1 Fiberglass Waterslides WS     

SK-20,  
AP-RF5C 
Custom 

3.1.1 Fiberglass waterslide parts   ◼   

3.1.2 Fasteners for all flume to flume connections   ◼   

3.1.3 SikaFlex® 1A brand or equivalent caulking as necessary for all flume to flume connections.   ◼   

3.1.4 Waterslide vehicles     ◼ 

3.1.5 Safety Signage     ◼ 

3.1.6 Safety Equipment for Inspections and Maintenance     ◼ 

3.1.7 Fiberglass effects:  
31 Sections of AquaLucent (SK-20) 
17 Sections of AquaLucent (AP-RF5C Custom) 

  

◼   

  3.2 Steel Slide Support System (Galvanized & Painted) ST     

SK-20,  
AP-RF5C 
Custom 

3.2.1 Steel Columns (Galvanized & Painted)   ◼   

3.2.2 Steel Arms (Galvanized & Painted)   ◼   

3.2.3 Steel Yokes (Galvanized & Painted)   ◼   

3.2.4 All fasteners for WhiteWater equipment according to engineering specifications   ◼   

  3.3 Start Towers (Galvanized & Painted) ST     

SK-20 

3.3.1 Detailed framing and connections   ◼   

3.3.2 Guardrails - Galvanized Steel Picket Railing   ◼   

3.3.3 Handrails - Galvanized Steel   ◼   

3.3.4 Composite Lumber Stair Treads   ◼   

3.3.5 FRP Pan Platforms with Concrete Infill (Concrete by others)   ◼   

3.3.6 Fabric Canopy (If Applicable)     ◼ 
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3.3.7 All fasteners for WhiteWater equipment according to engineering specifications   ◼   

3.3.8 Weigh Scales (2 units)   ◼   

  3.4 Concrete Works and Foundations       

SK-20 

3.4.1 Concrete sumps     ◼ 

3.4.2 Grating over sumps and under shutdown lane (if required)     ◼ 

3.4.3 Concrete waterproofing     ◼ 

3.4.4 Concrete infill for tower platforms     ◼ 
SK-20,  

AP-RF5C 
Custom 

3.4.5 Shutdown Lane slabs 

  
  ◼ 

SK-20, 6 

3.4.6 Concrete pedestals     ◼ 

3.4.7 Reinforcing steel for concrete works     ◼ 

3.4.8 Grout below base plates     ◼ 

3.4.9 Anchor bolts   ◼   

3.4.10 Embed Plates   ◼   

3.4.11 Anchor bolt steel templates (for cast in place anchor bolts)   ◼   

3.4.12 Foundations and slabs     ◼ 

SK-6, 13m 
Wave Pool 

3.4.13 Pool that meets WWI defined water elevations and dimensions 

  
  ◼ 

  3.5 Mechanical       

SK-20, 6 
3.5.1 Pumps     ◼ 

3.5.2 Flow Meters (Installed in an accessible location)     ◼ 

SK-20 
3.5.3 Piping for all pumps, sprayers, and drains complete with  Plumbing supports     ◼ 

3.5.4 Valves, filters, fittings, etc.     ◼ 

SK-6 
3.5.5 Piping/Valves/Fittings/Filters/etc to supply water from the Mechanical Room to WWI Specified Stub Ups     ◼ 
3.5.6 Piping/Valves/Fittings/Filters to supply water from WWI Specified Stub ups to the Waterslides and 

Interactives   
◼   

SK-6, 13m 
Wave Pool 

3.5.7 Pool that meets WWI defined water elevations and dimensions 

  
  ◼ 

SK-20, 6 3.5.8 VFD for Pump     ◼ 
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3.5.9 Mechanical room (Plant room)     ◼ 

  3.6 Electrical        

SK-20, 6 

3.6.1 Power to pumps     ◼ 
3.6.2 Pump and motor disconnects (as required)     ◼ 
3.6.3 E-Stops as required by local codes     ◼ 

3.6.4 Pump and motor cables      ◼ 

3.6.5 Grounding and Bonding     ◼ 

3.6.6 Conduit (supply and layout)     ◼ 

SK-20 

3.6.7 Control Panel and Operator Console DPS ◼   

3.6.8 Two Sets of Photo Eyes for each lane DPS ◼   

3.6.9 Sensors and junction boxes DPS ◼   

3.6.10 Interconnecting wiring for WWI supplied equipment DPS   ◼ 

3.6.11 Electrical supply to WWI supplied equipment DPS   ◼ 

3.6.12 Mounting DPS   ◼ 

3.6.13 Power to weigh scale control unit SC   ◼ 

3.6.14 Weigh scale interconnecting wiring SC ◼   

3.6.15 Mounting SC   ◼ 

3.6.16 Weigh scale control panel SC ◼   

  3.7 Rider Dispatch System DPS ◼   

SK-20 (All 
Slides) 

3.7.1 Red/Green Traffic light for each slide 
  

◼   

  3.8 AquaPlay AP     

SK-6 
3.8.1 AquaPlay AP-RF5C Custom Unit   ◼   

3.8.2 Theme Level: Lexan Polycarbonate Guardrails   ◼   

SK-6 3.9 AquaSplash AS ◼   

  3.10 LifeFloor    ◼   

n/a 3.10.1 Life Floor under and around AP unit (Area: 4690 ft2) (Transition strips excluded) LF ◼   

  3.11 Wave Equipment WV ◼   
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Wave Pool 

3.11.1 Air Fan Sets 
  ◼   

3.11.2 Caisson Valves   ◼   
3.11.3 Pneumatic Control System   ◼   
3.11.4 Master Control Panel   ◼   

3.11.5 Remote Control Panel   ◼   

3.11.6 Air Compressor Set   ◼   

3.11.7 Ductwork   ◼   

3.11.8 Anticipated Spares for first year of operation   ◼   
3.11.9 Mountings, hold down bolts, supports   ◼   
3.11.1

0 
Noise Attenuation Equipment 

  
  ◼ 

3.11.1
1 

Equipment room ventilation 
  

  ◼ 

3.11.1
2 

Acoustic Doors 
  

  ◼ 

3.11.1
3 

Caisson safety grilles 
  

  ◼ 

3.11.1
4 

Warning Horn 
  

  ◼ 

3.11.1
5 

All electrical wiring and conduit 
  

  ◼ 

3.11.1
6 

Civil Works – excavation, forming, concrete, rebar, all civil works 
  

  ◼ 

FlowRider 
Double  

3.12 FlowRider Double 
FR     

3.12.1 Main structure   ◼   
3.12.2 Tension structure   ◼   
3.12.3 Recovery structure   ◼   
3.12.4 Pumps   ◼   

3.12.5 Electrical Control Panel – Variable Frequency Drives   ◼   

3.12.6 Padding system   ◼   
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3.12.7 Drainage System   ◼   
3.12.8 Ride surface   ◼   
3.12.9 Flow Fence   ◼   

3.12.1
0 

FlowRider boards 
  

◼   

3.12.1
1 

Mountings, epoxy anchor hold down bolts, supports 
  

◼ 
  

3.12.1
2 

Safety signage 
  

◼ 
  

3.12.1
3 

Civil Works – excavation, forming, concrete, rebar, all civil works 
  

  ◼ 

3.12.1
4 

Walkways, walkway coverings, handrails and splash guards 
    

◼ 

3.12.1
5 

Mechanical – filtration pumps, valves, piping, filters, fittings etc. 
  

  ◼ 

3.12.1
6 

Mechanical and Electrical Room (including A/C) 
  

  ◼ 

3.12.1
7 

Electrical – power to electrical control panel, wiring, conduit etc. 
    

◼ 
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SPEC-WS 
Specification – Waterslides 
 

1. Flume 
All waterslide parts are produced to engineered laminate schedules 

in variable thickness to be compliant with relevant regulatory 
requirements including ASTM (F846, F853, F1193, F2376, and 
F2974), ISO 9000-2008 (Manufacturing) and EN 1069-01. 

The base layer of isophthalic polyester resin is coated with ISO/NPG 
gel coat enabled with UV resistant properties along with 
protection against water fading and blistering from osmosis. 

Waterslide Risers: All flumes come with necessary risers for safety and 
to reduce water splash-out. 

1.4 Entry box: All waterslides come with pre-plumbed entry box 
complete with pipe stub and flexible coupler. 

1.5 Drilling: All flanges are pre-drilled. 

1.6 Fasteners: Flume to flume fasteners are hot-dipped galvanized 
steel for indoor application and stainless steel for outdoor 
application.  

1.7 Grabrails: All necessary grabrails which affix to the entry box are 
stainless steel and are included. 

1.8 Labeling: All parts are labeled with a part code number for easy 
identification. 

 

 

 

 

 

 

 

 

 

SPEC-ST 
Specification – Steel  

 

1. Fabrication 
1.1 All steel is fabricated in certified shops under Canadian Welding 

Bureau Standard CSA W47.1, or American Structural Welding 
Code AWS D1.1. 

2. Materials 
2.1 All steel is new and conforms to ASTM designation as per the 

engineering drawings. 

2.2 All steel (excluding stainless steel when used) is provided hot 
dipped galvanized according to ASTM A123/A123M & ASTM 
A153/A153M. 

3. Level of Fabrication 
3.1 All steel is provided for bolt-up assembly. Columns are complete 

with clips for arms and braces, end caps, and baseplates. Arms 
have knee brace attached and all clips for attachment. All 
fasteners according to engineering specifications are supplied. 

3.2 All steel is provided for bolt-up assembly, unless specific design 
requirement calls for field welded connections. 

3.3 All columns are complete with base plates, clips, end plates, 
welded on. 

4. FINISH (IF PAINTED) 

4.1 All Steel painted in customer’s choice of color Painted finish. Steel 
is painted to Grade B Industrial Finish.  All painted steel will be 
cleaned and prepped before receiving a two part Epoxy primer 
coat and Urethane Topcoat.  

 

  

WS 

ST 
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SPEC-DPS 
Specification – Rider Dispatch System 

1. General Performance 
1.1 This system is not designed as a replacement for slide operators – 

it is an aid to operators to provide for a safe ride experience. 
1.2 The rider dispatch system consists of a red and green traffic light 

located at the slide start that is used by riders and operators to 
indicate when the slide is ready for a rider to enter the slide. 

1.3 Photo-eyes located at the start and end of the slide determine 
whether the slide is occupied or free. 

1.4 For slides equipped with run-out lanes at their finish, there is an 
operator controlled CLEAR button which must be activated in 
order to clear the slide for the next rider – this is provided in order 
to verify that the previous rider has successfully exited the run-out 
lane. At any time, the operator at the slide exit can press the 
HOLD button which will cause the red traffic light to remain on 
until the hold situation is cleared. 

2. Electrical Controls 
2.1 The main control panel requires a 110VAC to 240VAC supply at 

2A max (maximum is for a 6 slide configuration). It is an IP65 rated 
polyester cabinet. 

2.2 Traffic lights are 24VDC LED devices, rated IP65. 
2.3 Photo-eyes are 24VDC devices, rated IP65. 
2.4 Operator controls are 24VDC devices. They use IP65 rated 

polyester enclosures. 

3. MOUNTING 
3.1 The main control panel is typically located either at the slide entry 

area or at the base of the tower. 
3.2 The photo-eyes are mounted behind clear windows on the slide 

and finished flush in order to provide a smooth slide surface. 
3.3 The traffic lights are typically mounted to one side of the slide 

entry tub to be visible to the rider waiting to slide. 
3.4 The operator buttons are typically mounted in an area easily 

accessible to the operators working at the end of the slide(s). 
 

SPEC-AP 
Specification―AquaPlay™ 

 

1. General Performance: 
1.1 AquaPlay™ is the original multi-level aquatic play structure that 

includes Interactive water features, Waterslides, and/or an iconic 
Tipping Bucket. AquaPlay™ products are intended for use in 
Waterparks, Municipalities, and Hotel & Resorts and are designed 
for use by all ages.  

2. References (Standard Compliance)  
2.1 ASTM International Standards 

2.1.1 ASTM F2461 Standard Practice for Classification, Design, 
Manufacture, Construction, and Operation of Aquatic Play 
Equipment. 

2.2 European Standards 
2.2.1 EN 1176 Playground Equipment and Surfacing – Part 1 – 

General Safety Requirement.  
2.2.2 EN 1069-1 Water Slides Safety Requirements and Test 

Methods. 
2.2.3 EN13451-3:2011+A3:2016 Swimming Pool Equipment.  

Additional specific safety requirements and test methods 
for inlets and outlets and water/air-based water leisure 
features. 

3. Materials 
3.1 Structural Frame: 

3.1.1 Materials: All steel is new and conforms to ASTM 
designation as per the design drawings. Main piping of the 
structure is minimum schedule 40 steel pipe, or as per 
design drawings or equivalent substitution material. 

3.1.2 Fabrication:  All steel is fabricated in certified shops under 
Canadian Welding Bureau standard 2.1, CSA W47.1. or 
American Welding Standards  

3.1.3 Finish:  All steel is provided hot dipped galvanized as per 
ASTM A123/A123M Standard Specification for Zinc (Hot-Dip 
Galvanized) Coating on Iron and Steel products in 
accordance with ASTM385/A385M Standard Practice for 
Providing High-Quality Zinc Coatings (Hot-Dip), and shop 
painted per section 11 below. 

3.1.4 All steel is provided for bolt-up assembly, unless specific 
design requirement calls for field welded connections. 

3.1.5 All parts not required to be structural may be fabricated 
from material as specified per design drawings 

DPS 

AP 
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3.1.6 Primary structural fasteners (bolts, nuts, washers and screws) 
are stainless steel or galvanized.  Secondary fasteners are 
stainless steel where required (slides and skirting).  
Unfinished plain steel hardware is not permitted for use. 

3.2 Mechanical 
3.2.1 The play system has an integrated manifold system for 

regulating the water flows and pressures to the water 
effects.  The manifold is constructed of PVC, steel or 
fiberglass and utilizes suitable valves, or material as per 
design drawings. The system is accessible for adjustment 
and each valve will be labeled as to the location it 
controls. 

3.3 Fiberglass Decks and Stairs 
3.3.1 All fiberglass decks and stairs shall have non-slip finish on 

exposed traffic surfaces.  All corners are rounded with no 
exposed square edges allowed.   

3.3.2 All areas below platforms and stairs less than 1.8 m (6') high 
are blocked off from the public access with solid panels or 
Netting.  All panels are finished with ultra-violet resistant 
finish. 

3.4 Fiberglass Waterslides  
3.4.1 Standard waterslide flume sections – refer to Waterslide 

standard SPEC. 
3.5 Paint 

3.5.1 All exposed galvanized metal and exterior PVC 
components are first prepped then primed with two coats 
of catalyzed epoxy primer then painted with two coats of 
catalyzed polyurethane topcoat that is chemical and 
ultraviolet resistant.  This topcoat provides a high gloss finish 
that is extremely hard and damage resistant.   FRP 
components may alternately use High Quality Gelcoat. 

4. Product Requirement 
4.1.1 Designed for water depth 0” – 12” 
4.1.2 Safety clearance around the perimeter of the AquaPlay™ 

product must be 6’ or greater, matching the use zone 
shown in the plan drawing, per ASTM requirements.    

4.1.3 The surface areas of concrete slab under the footprints of 
AquaPlay standpipes escutcheon cap, column base 
plates, slide supports, shutdown lanes, stair entrances, and 
ADA access shall be flat, levelled, and at constant 
elevation for the installation and function of the WWI 
components.  Regions outside the specified areas can be 

contoured, with maximum 2% slope, to drain as required by 
the pool design and the local codes or standards.  
Trenches, pits, abrupt elevation changes, etc., in concrete 
slab shall be positioned away from WWI components to 
avoid supporting zone encroachment.  For planning 
purpose, the extents of supporting zone shall be at least 
two times of the slab thickness from the edge of the WWI 
component’s footprint unless otherwise stated on WWI 
drawings. Note: drawing shall be provided as part of the 
contract that specifies these areas.  

4.1.4 Requirements to thickness and details of the reinforced 
concrete slab supporting the structure shall be confirmed 
with the construction drawings issued by WWI.  For new 
concrete slab, concrete material shall possess minimum 28-
days compressive strength of 30 MPa (4.35 ksi), and 
reinforcing steel shall be deformed rebar with minimum 
yield strength of 400 MPa (60 ksi).  For preliminary planning 
purpose, minimum thickness of the concrete slab shall be 
200 mm (8 inches) for models AP50 through AP750 and shall 
be 250 mm (10 inches) for models AP1050 or larger. 

4.1.5 Slab-on-grade supporting the structure shall be 
constructed over compacted sub-base soil (or fill) with 
minimum net allowable bearing capacity of 95 kPa (2000 
psf).  Settlement of slab at any location shall not exceed 25 
mm (1 inch), and differential settlement between any two 
locations shall not exceed 1:500 (vertical: horizontal).  The 
client shall retain a geotechnical engineer to design, to 
review, and to approve the sub-base preparation.  Frost-
protection to slab-on-grade shall be the responsibility of the 
client’s engineers. 

4.1.6 Suspended supporting structures shall be designed by the 
client’s structural engineer with the layout and loadings of 
the structure provided by Whitewater West Industries. 

4.1.7 Theming must follow the approved layout represented in 
the thematic rendering of the AquaPlay model or the 
theme map provided. Any deviation will be considered a 
custom structure unless otherwise approved. 

4.1.8 The AquaPlay structure is not intended to be used as a 
“building” for shelter or long-term occupancy.  It shall be 
designed to withstand its self-weight, imposed live load 
from patrons, climatic loads, and seismic effects as 
required by the latest standard and the relevant Structural 
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Design Codes applicable at the project site location; 
whichever is more stringent.  The design will be conducted 
in general accordance with acceptable design practices 
for the principles of life safety under severe natural events.  
i. Typical AquaPlay models are designed up to basic 

snow load of 10 psf (0.5 kPa), the basic design 
wind speed shall be in accordance with the wind 
speed specified by the local building code,  in the 
absence of a specified local building code, basic 
design wind speed shall be 130 mph (58 m/s) [3-
second peak gust], or quasi-static lateral 
earthquake force of 60% seismic weight as per 
ASCE 7 16 If any of these criteria is exceeded, 
custom design of the AquaPlay unit would be 
required.   

ii. Geographic exclusions for typical AquaPlay 
models include but are not limited to the following 
regions: West Coast of North America, Florida, 
Arctic Circle region, West Coast of South America, 
Hawaiian Islands, Mariana Islands, Caribbean 
Countries, Madagascar, Sri Lanka, Iran, Pakistan, 
Bangladesh, Myanmar (Burma), Fiji, Philippines, 
Indonesia, Taiwan, Japan, Korea, New Zealand, 
and all coastal regions.  In the regions of exclusion 
outside Canada and USA, official site specific 
climatic and seismic data shall be provided to 
WWI for structural review.   

 

 

 

 

 

 

SPEC-AS 
Specification―AquaSplash 
 
1. Description 

AquaSplash is a ground mounted Splash Pad aquatic play product 
line that includes both interactive spray features and passive spray 
features.  

 Refer to project drawing set for site plan and specifications, 
foundation, loading and plumbing requirements as well as 
color and theming options. 

 Refer to installation drawing set for anchoring details and 
plumbing connection locations.   

 
2. PRODUCTION CONSTRUCTION:  

2.1 Above ground aquatic play features shall be constructed of 
Stainless-Steel Type A304 or A304L, schedule 40 or 10. Stainless 
steel base plate materials will be 2B finish at 3/8” thick.  Each 
spray fixture shall have a 1 ½” NPT coupling water inlet.   

2.2 In-ground aquatic play features shall be 2 ½” schedule 40 or 6” 
schedule 40, type A304 stainless steel canisters with a machined 
nozzle seat. Each fixture will have a 1” NPT coupler water inlet. 
Each fixture shall have mounting holes to accommodate stainless 
steel L-type anchor bolts to be set in a concrete footing. 

2.3 Aquatic play features are to meet ADA compliance for handicap 
accessibility and meet or exceed current ASTM playground safety 
standards. 

2.4 Aquatic play features will be supplied with all necessary 
anchoring hardware and installation templates to accommodate 
site work. 

2.5 Aquatic play features anchoring system shall provide the ability to 
add, remove and interchange products without having to 
change infrastructure and footings.  The component shall be 
fastened directly to the base flange with an EPDM gasket to 
provide a watertight seal between the component flange and 
the base flange.  The base must be flush-to-grade with no visible 
hardware or dome cover. The base must have the ability to 
attach a grounding lug. 

2.6 All aquatic play features shall have fittings that allow for winter 
close off. 

2.7 All aquatic play features of below grade design shall address 
winterization.  
3. NOZZLES:  
3.1 Aquatic play feature nozzles shall be constructed of 

acetal copolymer or urethane. Nozzles shall be non-corrosive, 
impervious to galling, precision machined. Brass and Nylon are 
not acceptable. A mechanical workbook must be supplied to 

AS 
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show individual flow rates for each feature including maximum 
and average flow for each pre-programmed sequence step.  

3.2 Nozzles shall be secured using stainless steel fasteners. 
4. COATINGS:  

4.1 Fixtures shall receive a pre-treatment stainless steel epoxy primer 
followed by a coat of weather-resistant super durable TGIC free 
polyester powder, baked application. Standard powder coatings 
are not acceptable. Brushed stainless finish is the exception. 

4.2 Powder coatings shall be weather resistant and have ultraviolet 
inhibitors. Coatings shall have a high gloss finish, have ultraviolet 
inhibitors, withstand 1/10th no removal @160 in/lb, exceed all 
specifications of organic coatings, and a film thickness of 
between 2.5 to 3.0 mils (determined by color and finish).  Where 
theme graphics are applied, a base clear coat system will be 
applied. Supply aerosol primer and touch up paint, color code as 
specified for aquatic play features. 

4.3 Equipment must be packaged in a three-step packaging process 
as follows: 

4.4 The first layer is open cell 1/8” foam wrapping. 
4.5 The second layer is a corrugated cardboard. 
4.6 The final layer is a waterproof polyethylene tarp wrap. 
4.7  Product must be shipped in dedicated nose load shipments 

secured with strapping. 
5. ELECTRICAL:  

5.1 All electronic operating systems shall be provided by the 
Manufacturer, British Columbia Canada, or approved equal. 

5.2 All electrical control panels shall be UL/CUL approved specifically 
for aquatic play area operations and must bear certification 
logos.  

5.3 All wiring to be specified by the manufacturer of the aquatic play 
features. 

5.4 The actuating device shall be encapsulated within a 304 stainless 
steel casing and be UV, moisture, graffiti, and impact resistant.  

5.5 All control system materials are to be of industrial grade quality 
and controller enclosures shall be rated @ NEMA 4.   

5.6 All AquaSplash components shall be grounded using bare #6 
AWG wire and an approved ground lug. Consult local electrical 
inspector for local codes and final inspection.  

5.7 Electrical connection shall be 1” National Pipe Thread (NPT) 
coupler to be located near the bottom of the component.  

5.8 Power supply to the control panel shall be 120V AC, with a 15amp 
GFCI dedicated breaker 

5.9 All wire connections must be watertight.  
5.10 Solenoid valves must be PVC, and of type having 24V AC, 0.250 

mA max. holding current coil rating with flow control (Rainbird 
PGA series or equal). Valve wire shall be #18 AWG type R90, one 
per valve, plus one common back to the controller location.  

6. WATER DISTIBUTION MANAGEMENT SYSTEM:  
6.1 Main line pipe and fittings to be schedule 40 PVC or greater. The 

distribution laterals and fittings are to be schedule 40 PVC or 
greater. Ensure that a proper slope is consistently applied to all 
piping to ensure positive gravity-assisted drainage of the entire 
system. Ensure all fittings are secured to close openings (off 
season) to protect from water entry of water back into the piping 
system. (See nozzles section). 

6.2 Solenoid valves must be PVC, and of type having 24V AC, 0.250 
mA max. holding current coil rating with flow control (Rainbird 
PGA series or equal). Valve wire shall be #18 AWG type R90, one 
per valve, plus one common back to the controller location. 

7. ACCESSORIES: 
7.1 All hardware, fittings and fastenings shall be as indicated on the 

shop drawings and may be required to complete the installation. 
Anchor fasteners to be stainless steel. 

7.2 Lag bolts shall be stainless steel with flat type vandal-proof head 
in size indicated on plans.  Anchors shall be stainless steel in size 
required. (tamper proof hardware shall be stainless steel, 
complete with owner supplied hardware security tools). 

8. FEATURE SPECIFICATIONS 
8.1 Available upon request 

 

 

 

 

SPEC-LF 
Specification – Life Floor™  
 

Life Floor is a closed cell foam-rubber tile specifically engineered for use in 
aquatic environments. It is a modular safety surface that provides traction 

LF 
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and cushioning to prevent slip-and-fall and abrasion injuries. Life Floor is 
installed on stairs, platforms, pool decks, splash pads, zero depth entries, 
restroom facilities, and underneath structures to enhance the safety and 
overall aesthetic appearance of any area where it is installed. 

1. system description 
1.1 Material:  

Life Floor™is a factory-molded surface composed of 
EVAtrax™, an ethyl vinyl acetate copolymer. 

1.2 Thickness and Weight:  
3/8” standard: 2lb or 0.9kg: 7/8”: 4.4lbs or 2kg 

1.3 Shock Attenuation (ASTM F1292) – 3/8” meets 1’ critical fall 
height; 7/8” meets 4’ critical fall height;  
1 ¼” meets 6’ critical fall height 

1.4 Gmax - Less than 200. 
1.5 Head Injury Criteria - Less than 1000. 
1.6 Flammability (ASTM E648) – Class 1 
1.7 Toxic Characteristic Leaching Procedure (TCLP) (RCRA) by 

Method 3010 – Pass. 
2. delivery, storage & handling 

2.1 General: Comply with Division 1 Product Requirement 
Section. 

2.2 Delivery: Deliver materials in manufacturer’s original, 
unopened, undamaged containers with identification labels 
intact. 

2.3 Storage and Protection: Store materials protected from 
exposure to harmful environmental conditions and at a 
minimum temperature of 20 degrees F (-7 degrees C) and a 
maximum temperature of 100 degrees F (38 degrees C). 

3. project/site conditions 
3.1 Environmental Requirements: Install surfacing system when 

minimum ambient temperature is 60 degrees F (15.6 degree 
C) and maximum ambient temperature is 90 degrees F (32 
degrees C). Do not install in rain. 

4. warranty 
WhiteWater shall transfer directly to the Buyer the warranty provided 
by our exclusive manufacturer LifeFloor. 

4.1 Warranty Period: 
4.1.1 Life Floor warrants all 7/8” and 3/8” thick Life Floor for a 

term of five (5) years from the date of delivery except as 
below. 

4.1.2 Life Floor warrants all 3/16” thick Life Floor tiles for a term 
of three (3) years from the date of delivery except as 
below.  

4.1.3 Life Floor warrants all above Products in areas of extreme 
traffic, extreme UV exposure, and extreme chemical 
exposure for a term of two (2) years from the date of 
delivery of the Products. 

4.2 Limitation of Warranty: 
Warranty does not cover color changes of any kind.  

4.3 Limitations to the warranty period include areas of extreme 
traffic, very high/extreme UV exposure, and extreme 
chemical exposure. 

4.3.1 Extreme traffic defined by areas with annual traffic of 
250,000 users or greater.  

4.3.2 "Extreme" or "Very High" UV exposure as defined by the 
World Health Organization is more than 90 days of 
daytime in the "extreme" or "very high" category with a 
UV Index of 10 or higher within a 365 day period. 

4.4 If the installation is done by WhiteWater, Installation Warranty 
is one (1) years from the date of completion. Otherwise, no 
installation warranty is provided. 

 
5. PRELIMINARY WORKS:   

The Preparation Procedures and application to be carried out as per 
Manufacturer’s Instructions and under appropriate atmospheric and 
working conditions (no dust, sand, etc.).   Verify that the substrate was 
allowed to cure (meaning chemically neutral, not only dry) as per 
Manufacturer’s Instruction.  The area has to be secured and / or 
fenced day and night to avoid walking across the surface before it is 
cured.   Surrounding areas to be protected against stains from binder 
or material mix.  Minimum of 72 hours curing before use with 
chlorinated water. (subject to atmospheric conditions)     

 

 
 

6. RESURFACING CONDITIONS: 
6.1 Site and Material Condition: Indoor Installation 
6.1.1 Approved Interior Substrates:  Properly prepared 

concrete (on-grade, below-grade, or above-grade, APA 
underlayment, metal, cementitious terrazzo, and ceramic 
floors; 
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6.1.2 Maintain a consistent temperature of room, subfloor, tile, 
and adhesive for at least 24 hours prior to installation and 
24 hours after installation.   Ideal temperatures are a min. 
of 65 degrees F, and max. of 85 degrees F. 

6.1.3 Allow tile to acclimate to temperature for 24 hours prior to 
installation. 
 

6.2 Site and Material Condition: Outdoor Installation 
6.2.1 Approved Exterior Substrates:  Properly prepared 

concrete (on-grade, below-grade, above-grade).   
6.2.2 Store Life Floor™ tiles in a cool, dry location out of direct 

sunlight and moisture. 
6.2.3 Avoid installing tiles during significant changes in 

temperature (more than 20 degrees F in 8 hours). 
6.2.4 Protect the installation from rain.  If this is not possible, the 

tiles should NOT be installed at this time. 
 

6.3 Surface Preparation: 
6.3.1 Ensure that the concrete, metal, wood, tile, or fiberglass 

substrate is level or uniformly sloped since surface 
variations will be telegraphed through to the rubber tile 
surface. 
 

6.4 Concrete Requirements: 
6.4.1 Concrete must conform to ACI 302 standards, be dry, 

fully cured (28 days), a minimum density of 100 lbs per 
ft^3 as well as having a compressive strength greater 
than 3000 psi for residential installations and 4350 psi for 
commercial installations. 

6.4.2 The substrate must be dry, structurally sound, and 
dimensionally stable. It should be free of any substance or 
condition that may reduce or prevent the adhesive bond 
to substrate. This includes, but is not limited to, concrete 
sealers, curing agents, dirt, wax, tar, paint, and loose 
toppings. If present, these agents must be mechanically 
removed. The use of solvents (with the exception of 
acetone), adhesive remover or acid etching is not 
recommended. 

6.4.3 Concrete porosity should be noted. It is always a good 
practice to perform bond tests before large scale 
installations. Excessively absorbent (porous) or rough 
concrete surfaces can cause an increase in adhesive 

usage. Surface grinding can be used to smooth an 
excessively porous or rough surface. 

6.4.4 New concrete surfaces prepared for Life Floor should 
have a troweled smooth finish to be diamond ground 
before install. If needed mechanical shot-blasting can be 
used to roughen an excessively smooth surface. 
Overtrowled slabs are not acceptable. 

6.4.5 Substrate should be sloped properly towards drains to 
allow for proper drainage. Refer to the Model Aquatic 
Health Code (MAHC) for sloping requirements for your 
application and facility. 

6.4.6 Concrete surface prep: Remove protrusions, bumps and 
ridges by grinding or chipping. Repair, fill & level cracks, 
holes, depressions, rough or chipped areas of substrate. 
Slab to have a light broom finish (hand troweled finish, or 
power finish. Not a burned power, troweled finish) when 
tile is installed. 

6.4.7 If planning on recessing slabs to accommodate for the 
3/8” tile depth, then you should target a ¼” max recess. 
This will help avoid raised drains, floor jets, and adjacent 
surfaces once Life Floor is installed. On-site installers can 
grind concrete down around these areas to balance out 
the height if needed, but raising the level of the concrete 
is more costly. 

Note: A high alkali slab (with a 10 to 14 ph) can signify a 
moisture problem. If a ph problem is found, the slab 
should be tested for moisture. 

 
6.5 Floor Preparation: 
6.5.1 The substrate needs to be cleaned from all dirt and 

debris. 
6.5.2 The substrate needs to be dry with a relative humidity of 

less than 90 %.  
Note: A high alkali slab (with a 10 to 14 ph) can signify a 
moisture problem. If a ph problem is found, the slab 
should be tested for moisture. 

6.5.3 The substrate must be well intact (ie: not crumbling or 
chipping up).  If the substrate is not intact then grinding or 
skim coating the floor may be required.   

6.5.4 The substrate should be relatively smooth.  A light broom 
finish surface is ideal.  Very rough surfaces with high and 
low areas may not allow for enough surface area to 
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come in contact with the substrate and could negatively 
affect the adhesion.  

6.5.5 Ensure the substrate properly drains 
6.5.6 Failure to properly prepare the substrate will affect the 

adhesion and may result in installation failure. 
 

FURTHER EXCLUSIONS(TO BE PROVIDED BY OTHERS): 
a. Modifications if any to the pool. 
b. Temporary utilities.  Fresh water supply for our use within 30 yards 

of waterslide work area.  Dumpster. 
c. To provide pool, slide and play structure water drainage as 

required for continuous work flow. 
d. Where a specific number of days are provided for in a quotation, 

it is assumed to include for two days of travel so actual on-site 
days will be adjusted accordingly. 

e. To provide 240 x 60 amps and 120 x 30 amp electrical supplies at 
convenient locations within 100 ft. of work area throughout the 
job site to enable crews to perform the work. 

f. The owner agrees to grant additional time to the schedule at no 
cost to WhiteWater for delays due to inclement weather, 
equipment malfunctions, shipping delays or other schedule 
impacts beyond the control of WhiteWater or the owner. 

g. Purchaser agrees to allow WhiteWater to utilize photos and 
statements to promote and market at its discretion 

h. Substrate repairs and leveling is NOT included; if required, Change 
Work Order will be issued. 

i. Whitewater shall not be held responsible for any damage to 
underground services that have not been identified prior to works 
commencement. 
 

SPEC-WV 
Specification – Waves (13m) 
 

The Whitewater West Industries Ltd. Wave generator is of the pneumatic 
type, utilizing blowers and caisson control valves all controlled by a 
programmable logic control system. The wave generator is manufactured 
from all industrial class components and with corrosion resistance in mind. 

 

Wave Patterns: Diamond, Parallel, Half Parallel, Diagonal left and right and 
Double Diamond 

Wave height: 1.2 m (4') on diamond pattern 

Frequency: Approximately 2.5 seconds 

 

1. Scope of Supply 
The wave generator comprises of the following equipment: 

1.1 Air Fan Set(s): The centrifugal fans are of the heavy duty industrial 
type complete with an inspection door and all necessary 
stiffeners and are generally to the following specifications: 
1.1.1 Type: Backward curve centrifugal. 
1.1.2 Casing: Galvanized Steel. 
1.1.3 Motor: Totally Enclosed Fan Cooled, Tee frame. 
1.1.4 Power requirements: 380 V, 3 phase, 50 hertz (or to suit 

local supply). 
1.1.5 Drive: Direct 
1.1.6 Impeller: Backward curve, shaft mounted. 
1.1.7 Base: Two coats of primer and two coats of epoxy enamel. 
1.1.8 Anti-vibration: Rubber/spring isolators 

1.2 Caisson Valves: 
1.2.1 The caisson control valves are actuated through 

pneumatically operated cylinders and result in a fast 
action movement combined with maximum reliability: 
1.2.1.1 The valve pneumatics are actuated by the 

pneumatic control valve which receives its air from 
the air compressor set and electrical signals from the 
master control panel. 

1.2.2 Model: Whitewater two position Wave Control Valve. 
1.2.3 Material: 316L stainless steel, aluminum, and PVC. 
1.2.4 Hardware: All nuts, bolts etc. are of stainless steel. 
1.2.5 Actuator: One (1) air cylinder per valve. 

1.2.6 Speed Control: Needle valves on each actuator. 
1.2.7 Deflector Sleeves: One (1) FRP for each caisson valve. 

1.3 Pneumatic control system: 
1.3.1 Valves: Solenoid valves mounted on each air cylinder. 
1.3.2 Ancillaries: Included is air line filter and regulation. 

1.4 Master Control Panel: 
1.4.1 The master control equipment and switchgear is housed in 

a NEMA 12 enclosure constructed of sheet steel with top 

WV 
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cable entry and door interlocked isolators. The master 
control panel is designed for but not limited to the 
following: 
1.4.1.1 Power supply of 380 V, 3 phase, 50 hertz (or to suit 

local supply). 
1.4.1.2 The cabinet contains solid state starter for the fan 

sets to provide smooth acceleration and to minimize 
the mechanical and electrical shock associated 
with starting. 

1.4.1.3 A direct-on-line starter for the air compressor. 
1.4.1.4 Single phase protection for the motors. 
1.4.1.5 All necessary fuses, breakers and thermal overload 

protection devices. 
1.5 Indicator lights or displays for the following conditions: 

1.5.1 Power on 
1.5.2 On/off switch for each fan. 
1.5.3 On/off switch for each compressor and low air pressure 
1.5.4 Motor run and trip indication for each fan, and 

compressor. 
1.6 Also included in the panel is the microprocessor, which is 

programmed to monitor and control the various activities of the 
wave generator. These activities include, but are not limited to: 
1.6.1 Control of the equipment sequencing and operation. 
1.6.2 Control of the caisson control valves. 
1.6.3 Output to a horn and/or light (to be supplied by others) to 

provide warning prior to the wave cycle starting. 
1.6.4 Output to the system status lights. 
1.6.5 Monitoring of the system air pressure. 

1.7 Remote Control Panel: 
1.7.1 The remote control panel and emergency stops are 

supplied to allow control of the wave generator from an 
area close to the pool. All wiring out to the remote control 
panel is 24 volts DC. The remote control panel consists of a 
computer touch screen that performs the following 
functions: 
1.7.1.1 The stop/start switch allows direct control of the 

wave equipment. 
1.7.1.2 The "Timer" mode allows for the wave machine to 

cycle on and off on a pre-determined cycle as 
dictated by the timer. 

1.7.1.3 The timer allows for independent adjustment of the 
run and rest cycles of the wave machine. 

1.7.1.4 An emergency stop status indication. 
1.7.1.5 Status display of all motors. 
1.7.1.6 Emergency stop push button. 

1.8 Air Compressor Set: 
1.8.1 The air compressors supplied are of the air cooled type 

driven by an electric motor and mounted on a vertical air 
receiver. 
1.8.1.1 Motor: Open drip Proof. 
1.8.1.2 Power requirements: 380 V, 3 phase, 50 hertz (or to 

suit local supply). 
1.9 Ductwork: 

1.9.1 Ductwork elbows for interconnecting the caisson control 
valves to customer supplied concrete plenum are supplied 
by Whitewater to the following specifications: 
1.9.1.1 Ductwork: One (1) set 
1.9.1.2 Material: Fiberglass 
1.9.1.3 Hardware: All hardware and supports are of 316L 

stainless steel or galvanized. 
1.9.1.4 Length: As per Whitewater's drawings. 

1.10 Spares: 
1.10.1 A spares kit is included consisting of a complete set of 

spare parts anticipated to be required for the first year of 
operation. 

1.11 Miscellaneous: 
1.11.1 In addition to the above we include for all mountings, hold-

down bolts and supports. 
1.12 Start-up and Performance: 

1.12.1 Whitewater shall provide one engineer for the start-up, 
adjustment and fine tuning of the wave machine and at 
this time shall also demonstrate to the Owner and his 
Architect over a continuous four hour period that the 
WhiteWater wave generator is able to make waves as 
specified on a 12 minute on and 12 minute off cycle. 

1.13 Operating and Maintenance Instructions: 
1.13.1 Our price includes for the provision of fully comprehensive 

operating and maintenance instructions in electronic form. 
These are published in English. 

1.14 Operator Training: 
1.14.1 During the start-up period we request that the owner assign 

one of his representatives to receive training in all aspects 
of the maintenance and operation of the WhiteWater 
wave machine. Upon completion of the operator training 

Docusign Envelope ID: FF028394-4295-4659-B4E2-AEDEF31800BE DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  1 5 ,  2 0 2 4  

WhiteWater shall provide the Owner with a statement 
signed by the trainee and the Owner's Consultant starting 
that adequate training was given. 

1.15 Warranty: 
1.15.1 The wave generator is warranted against all defects in 

workmanship and materials for a period of one year. The 
warranty runs from the date of final commissioning and 
equipment hand over. This warranty covers only the cost of 
replacing the defective materials and does not cover 
normal wear and tear or failures due to negligence by the 
owner or his representatives. 

2. Supplied by Others 
The following is a list of items normally excluded unless otherwise agreed: 

2.1 Noise attenuation equipment 
2.2 Equipment room ventilation 
2.3 Acoustic doors 
2.4 The caisson safety grilles 
2.5 Supply of all electrical wiring and conduit 
2.6 Installation of all equipment 
2.7 Warning horn 

 

 

SPEC-FR 
Specification – FlowRider® Double Equipment 
 
The FlowRider® package is a complete system and is intended for 
installation in a containment tank constructed by the client. Origin of 
equipment manufactured to include Canada, United States, China, and 
Europe to include Germany, Sweden, and the United Kingdom. 

1. Scope of Supply 
1.1 FlowRider® Double including 

1.1.1 Stainless steel main structure 
 Two Nozzle Assemblies 
 Two Pump Tube Assemblies 
 Two Inlet Assembly 
 Two Drive Train Mounting Frames 

1.1.2 Tension Structures 
 Stainless Steel Side Tension System Left 
 Stainless Steel Side Tension System Right 

 Stainless Steel Rear Tension System 
1.1.3 Recovery structures 

 Rear Recovery Structure 
 Front Run-out Structure 

1.2 Pumps 
1.2.1 Pumping System: Two Submersible Pumps (Tariff Code: 

8413702004) 
If the Electrical Control Panel is placed adjacent (touching) 
to the rear or side wall, then sufficient pump cabling (19m / 
62’) will be provided to reach the panel. If the Electrical 
Control Panel is placed remotely then the Purchaser shall 
provide a junction box at the Attraction and run cabling to 
the panel at Purchasers expense. 

1.3 Electrical 
1.3.1 Electrical Control Panel (Tariff code "TC": 8536.50.40) 
1.3.2 Remote electrical control podium 
1.3.3 Remote emergency hatch shut off switch 
1.3.4 Cable routing clamps 
1.3.5 Lockout/tagout kit for electrical panel 

1.4 Padding System 
1.4.1 Vinyl Fabric (TC: 3921 9060 0000H) 
1.4.2 High density foam padding 
1.4.3 Foam adhesives 

1.4.4 Material primers 
1.4.5 Material cleaners 
1.4.6 Caulking 
1.5 Drainage System 

1.5.1 Max Recovery water drainage system (Tariff Code: 
39181010)  

1.6 Ride Surface 
1.6.1 Composite Membrane Ride Surface (CMRS) (TC: 3921 9060 

0000H) 
1.7 Flow Fence (1 unit) 

1.7.1 FF pump 
1.7.2 FF Mounting supports 

1.8 Installation supervision 
1.9 FlowRider® boards – Twelve (12) FlowRider® bodyboards and Six 

(6) FlowRider® “Outlaw” Standup Boards 
1.10 FlowRider® logo will appear on the Attraction as shown in 

Appendix 3 – Drawings. 
2. Operator Training 

FR 
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2.1 During the commissioning we request that the Operator assign 
one of his representatives to receive training in all aspects of the 
maintenance and operation of the FlowRider®. 
 

This list may include parts that may be omitted, modified, or replaced as 
Seller deems necessary in its sole discretion for proper installation of the 
Attraction. 

 

 

 

 

 

 

 

SPEC-SC 
Specification – Scales 
 

1.1 Whitewater agrees to supply scale(s)in accordance with the 
following specification: 

1.2 Non-Slip Surface: The surface of the scale has a polyurea coating 
infused with an aggregate to provide a highly durable nonslip 
surface. 

1.3 Max Weight: 2000 lb / 880 kg 

1.4 Display Resolution: 2 lb / 1 kg 

1.5 Accuracy: 0.2% +/- 1 digit of displayed resolution 

1.6 Power Output: 12V 2000 mA DC. Power supply mounted within 
the display box. The operating temperature range is 40F - 95F (5C 
- 35C). 

1.7 Power Input: 100-240VAC at 50-60hz. 

1.8 Display Housing: NEMA 4x enclosure with latching door. Boxes are 
supplied with 3/4” pushlock fittings for liquid tight conduit and an 
external sealed zero/weigh button. 

1.9 Light Outputs: Each scale comes standard with one 12VDC LED 
light system that is weight activated, switching between red and 
green illumination. The scale’s upper and lower weight limits are 
easily programmable by the park and can also activate a built-in 
audible alarm. Every scale comes with two individually 
programmable light outputs where an optional second light unit 
can be added to the system for multiple-ride use. 

 

 

 

 

SC 
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Appendix 2 On-Site Services - Specifications 

INSTALLATION 

APPLICABLE TO: ITEM  ITEM DESCRIPTION SPEC SELLER BUYER 

  4 Installation Advisory Services of WhiteWater supplied equipment:   ◼   

All 

4.1 Ensure the work will be performed in accordance with WhiteWater’s engineering drawings and 
specifications   

◼   

4.2 Follow commonly accepted principles of good workmanship   ◼   

4.3 Provide an initial inventory of all WhiteWater supplied materials delivered to the site   ◼   

4.4 Work with the project stakeholders to develop and maintain a construction plan that will meet the 
overall project schedule   

◼   

4.5 Provide the owner with an on-site representative to attend any scheduled site meetings and ensure 
effective communication between them and WhiteWater – acting as the primary on-site liaison 
between   

◼   

4.6 The following conditions apply to the specified duration of man days included in the contract: 
- Duration is based on a seven-day work week and continuous work on site. If there are any “down 
days” where they are prevented from accessing the project site or if there is no installation crew 
available on certain days, these “down days” will be counted as part of the specified duration. 
- In case compliance with local labor laws or safety procedures on site - whichever is the more stringent 
– prevents a seven-day workweek, in consultation with Purchaser, schedule and price will be adjusted 
to reflect such compliance. 
- If the Installation Advisory Service extends past the specified duration for any reason outside of the 
control of WhiteWater, the Purchaser shall reimburse WhiteWater at a specified daily rate of $1450 
USD/day. 
- If the Install Advisor must leave the project site for reasons caused by the Purchaser or others, then all 
costs for return trips are reimbursable by the Purchaser. 

  

  ◼ 

4.7 To provide and pay for travel to the project site, local travel, lodging and per diem for the Installation 
Advisor for the duration specified herein.   

◼   

*** NOTE: Prior to WWI's arrival to site and equipment placement, a survey by a qualified land surveyor 
must be provided to WWI that shows the correct placement and orientation of the items in 5.11 below: 
all foundations, footings, concrete columns and piers, complete with placing steel embed plates and / 
or anchor bolts in the correct locations and orientations.   

  ◼ 
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All 

5 Installation of WhiteWater supplied equipment:   ◼   

5.1 Special Inspections required: 
Buyer shall be responsible for the following inspections (whichever applicable in the project) as per IBC 
or AISC carried out by qualified personnel:  
1. Soil Compliance (As per Table 1705.6, 2015 IBC) 
2. Concrete Construction (As per Table 1705.3, 2015 IBC)    
3. Structural Steel Welding (As per Table N5.4, AISC 360-16) 
4. High strength Bolts (As per Table N5.6, AISC 360-16) 
5. Pier Deep Foundation (As per Table 1705.7&8, 2015 IBC) 
Notes: Local code requirements shall take precendence if more stringent.   

  ◼ 

5.2 Ensure the work will be performed during regular hours and there are no enbumbrance for lifting or 
building.   

  ◼ 

5.3 Provide necessary labour, tools, and equipment to complete installation of WhiteWater supplied 
equipment   

◼   

5.4 Clean interior and exterior of slide, ready for public use   ◼   

5.5 Wax interior of slide, ready for public use   ◼   

5.6 Erect all structural steel supports and tower plumb and level in accordance with WhiteWater 
engineering drawings   

◼   

5.7 Install conveyor unit(s) including start-up and adjustment as necessary (if applicable)     ◼ 

5.8 All required demolition and removal of existing structures and equipment.     ◼ 

5.9 Crew expenses, including all transportation, lodging, per diem and other per diems during construction   ◼   

5.10 Adequate lay-down area for equipment pre-assembly and for storage of the equipment, convenient 
to the site and close to the final position of the equipment.  The lay-down area must be hard surfaced 
and accessible for trucks, cranes, fork lifts and other equipment necessary for the installation of the 
WhiteWater supplied equipment.   

  ◼ 
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5.11 All site work including, but not limited to: soil tests, stripping, grubbing, filling, site grading, site drainage, 
all foundations, footings, concrete columns and piers (and grouting of all column baseplates), 
complete with placing steel embed plates and / or anchor bolts in the correct locations and 
orientations as surveyed by a qualified land surveyor. 
NOTE: The successful installation of the WhiteWater equipment will require accurate installation of all 
foundations, pedestals and anchor bolts.  These need to be within the tolerances documented in the 
WhiteWater engineering drawings. WhiteWater’s suggested best practice for constructing the 
foundations would include the following steps: 
- Pre-construction meeting with WhiteWater, Purchaser and Concrete contractor to discuss the details 
of the WhiteWater Engineering drawings and the best approach for construction. 
- Lay out the location for each foundation and then confirm the center of the pedestal rebar cages by 
a surveyor before placing concrete. 
- Pour the foundations. 
- Once the anchor bolts have been placed inside the rebar cages projecting from the poured 
foundations, have a surveyor confirm the location and elevation for 1 bolt on each of the X and Y axes 
for each pedestal to ensure they are within the required tolerances and adjust as needed before 
placing concrete.  This survey information should be shared with WhiteWater for review. 
- Once it has been confirmed by the surveyor that the positions of the anchors are within tolerance, 
proceed with pouring the pedestal concrete. 

  

  ◼ 

5.12 All required site welding carried out by a certified professional welder   ◼   

5.13 Building and sealing of building wall penetrations or enclosures, if required.     ◼ 

5.14 All slabs on grade for shutdown lanes and / or pool decks.     ◼ 

5.15 Construction of all pools, including pumps, valves, piping, filters, fittings, VFD’s, starters, etc. This includes 
connection of water supply pipes to WWI equipment. 

  
  ◼ 

5.16 The necessary block-outs in the pool walls and slabs to accommodate the slide pieces and to 
complete and finish this area after the slide is installed.   

  ◼ 

5.17 All concrete work on tower platforms, stairways and walkways     ◼ 

5.18 Adequate protection for the WhiteWater supplied equipment against paint over-spray, debris, 
concrete splatter or misuse by trades during the completion of the project.   

  ◼ 

5.19 Cleanup of all concrete spatters and drips that fall on any fiberglass slide parts, support steel, or tower 
steel.   

  ◼ 

5.20 Electrical connections, conduit and field wiring to any WhiteWater supplied electrical equipment. This 
includes grounding.   

  ◼ 

5.21 Adequate water and electrical supplied within reasonable access to the work area for construction 
activities.   

  ◼ 

5.22 Adequate toilet facilities within reasonable access to the work area.     ◼ 
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5.23 Adequate waste disposal containers.     ◼ 

5.24 All buildings, mechanical rooms, change rooms etc. as required for the project.     ◼ 

5.25 Adequate access to the site for trucks, cranes, fork lifts, and other equipment necessary for the 
installation of the WhiteWater supplied equipment.   

  ◼ 

5.26 Assume the risk of loss or theft of the construction materials, tools and equipment on site and is 
responsible to provide adequate security and fencing.   

  ◼ 

5.27 Any other expenses not specifically defined in WhiteWater’s obligations.     ◼ 

 

COMMISSIONING 

APPLICABLE TO: ITEM  ITEM DESCRIPTION SPEC SELLER BUYER 

All 

6 Commissioning       
6.1 Testing the Whitewater supplied equipment   ◼   

6.2 Certify that the equipment is compliant with WhiteWater’s engineering drawings and applicable 
standards before the equipment is deemed ready for operations.  

  
◼   

6.3 Provide basic training for operation and maintenance of WhiteWater supplied equipment.   ◼   

6.4 Costs associated with any on site local authority inspections, permits, 3rd party certifications     ◼ 

6.5 Client provide test riders of various sizes for test runs during Commissioning.     ◼ 

*6.6 Safety Signage is installed as per WWI Operations Manual     ◼ 

*6.7 All mechanical systems (including flow meters) and structures required to operate the ride will be 
complete, calibrated, and operable   

  ◼ 

*6.8 All electrical systems required to power and control the ride will be complete and operable     ◼ 

*6.9 At the purchaser’s expense, filtered and treated water will be available in advance of testing     ◼ 

  *If, as a result of delays caused by the Purchaser or others, and the Installation Advisor is unable to 
certify the equipment during the specified duration, then all costs for return trips are reimbursable by 
the Purchaser.       

7 Post-Commissioning       
7.1 Final Operations and maintenance manual   ◼   
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Appendix 3 Indicative Preliminary Design included 

Indicative Preliminary Design is a compilation of drawings, specifications and notes intended to provide the Owner with an indication of feasibility of design 
to the proposed project scope, including a general arrangement of WhiteWater’s products (within provided site boundary) and showing an indication of the  
functional requirements, tower heights, length of rides, slides or interactive structures at a very preliminary and conceptual level. 
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Appendix 5 Purchase Price Breakdown 
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4 – Pump Manufacturer Warranty 
 
OEM — Whitewater West Industries  
Flygt Model PL-7061.705s / 140-hp Electric Submersible Propeller Pump  
Warranty Level: 100%  
Warranty Duration: 24-Months from commissioning or 30 months warranty on Equipment after 
shipment to Whitewater West/FlowRider Inc. 
For the period defined, Xylem, Inc.—Flygt offers a commercial warranty to the original End User 
against defects in workmanship and material.  
COVERAGE:  
Xylem, Inc. will pay the cost of parts and labor during the warranty period, provided that the 
product, with cable attached, is returned prepaid to a Xylem, Inc. – Flygt Products Authorized 
Service Facility for repairs. 100% coverage for parts and labor will be provided for the period of 
24-months. The warranty period shall begin from date of start-up of the installed Flygt PL-
7061.705s/140-hp propeller pump product installed in the FlowRider surfing attraction.  
A Start-up for a permanently installed pump must occur within six (6) months from the date of 
shipment from Xylem, Inc. — Flygt manufacturing facility or warranty will automatically default to 
ship date as start of warranty. When using a date other than ship date as the beginning of the 
warranty period then a copy of the Start-up Report and a copy of the document outlining the 
acceptance date will be required to support a Warranty Claim.  
Xylem, Inc. — Flygt’s sole obligation under this Warranty shall be to replace, repair or grant credit 
for product upon Xylem, Inc. — Flygt’s exclusive determination that the product does not 
conform to the above warranty. In the event that the product is replaced, warranty on the 
replacement product will be equal to the balance remaining on the original product or ninety 
(90) days, whichever is greater.  
MISUSE:  
This Warranty shall not apply to any product or part of product which (i) has been subjected to 
misuse, misapplication, accident, alteration, neglect, or physical damage (ii) has been installed, 
operated, used or maintained in a manner and/or in an application contrary to Xylem, Inc., 
Flygt’s printed instructions for installation, operation and maintenance, including without 
limitation operation without being connected to monitoring devices supplied with specific 
products for protection; or (iii) has been damaged due to a defective power supply, improper 
electrical protection, faulty installation or repair, ordinary wear and tear, corrosion or chemical 
attack, an act of God, an act of war or by an act of terrorism; or (iv) has been damaged 
resulting from the use of accessory equipment not sold by Xylem, Inc., Flygt or not approved by 
Xylem, Inc., Flygt in connection with the product.  
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DISCLAIMERS:  
(i) Xylem, Inc., Flygt’s warranties are null and void when the product is exported outside of the 
United States of America without the knowledge and written consent of Xylem, Inc., Flygt ; (ii) 
Xylem, Inc., Flygt makes no independent warranty or representation with respect to parts or 
products manufactured by others and provided by Xylem, Inc., Flygt (however, Xylem, Inc., Flygt 
will extend to the Purchaser any warranty received from Xylem, Inc., Flygt’s supplier of such parts 
or products).  
LIMITATIONS:  
XYLEM, INC. — FLYGT NEITHER ASSUMES, NOR AUTHORIZES ANY PERSON OR COMPANY TO 
ASSUME FOR XYLEM, INC., ANY OTHER OBLIGATION IN CONNECTION WITH THE SALE OF ITS 
EQUIPMENT. ANY ENLARGEMENT OR MODIFICATION OF THIS WARRANTY BY A DISTRIBUTOR, OR 
OTHER SELLING AGENT SHALL BECOME THE EXCLUSIVE RESPONSIBILITY OF SUCH ENTITY.  
THE FOREGOING WARRANTY IS EXCLUSIVE AND IN LIEU OF ANY AND ALL OTHER EXPRESS OR 
IMPLIED WARRANTIES, GUARANTEES, CONDITIONS OR TERMS OF WHATEVER NATURE RELATING TO 
THE PRODUCT(S), INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE WHICH ARE HEREBY EXPRESSLY 
DISCLAIMED AND EXCLUDED. PURCHASER’S EXCLUSIVE REMEDY AND XYLEM, INC. – FLYGT’s 
AGGREGATE LIABILITY FOR BREACH OF ANY OF THE FOREGOING WARRANTIES IS LIMITED TO 
REPAIRING OR REPLACING THE PRODUCT AND SHALL IN ALL CASES BE LIMITED TO THE AMOUNT 
PAID BY THE PURCHASER HEREUNDER. IN NO EVENT IS XYLEM, INC. – FLYGT LIABLE FOR ANY OTHER 
FORM OF DAMAGES, WHETHER DIRECT, INDIRECT, LIQUIDATED, INCIDENTAL, CONSEQUENTIAL, 
PUNITIVE, EXEMPLARY OR SPECIAL DAMAGES, INCLUDING BUT NOT LIMITED TO LOSS OF USE, LOSS 
OF PROFIT, LOSS OF ANTICIPATED SAVINGS OR REVENUE, LOSS OF INCOME, LOSS OF BUSINESS, 
LOSS OF PRODUCTION, LOSS OF OPPORTUNITY OR LOSS OF REPUTATION.  
XYLEM, INC. — FLYGT WILL NOT BE HELD RESPONSIBLE FOR TRAVEL EXPENSES, RENTED EQUIPMENT, 
OUTSIDE CONTRACTOR'S FEES, EXPENSES PERFORMED BY AN UNAUTHORIZED REPAIR SHOP, 
UNAUTHORIZED ALTERATIONS, OR FOR PUMPS USED WITHOUT XYLEM, INC., — FLYGT SUPPLIED 
CABLE OR CONTROLS UNLESS IT CAN BE PROVEN SUCH ANCILLARY EQUIPMENT IS SUITABLE FOR 
THE PURPOSE AND EQUAL TO XYLEM, INC. — FLYGT CABLES OR CONTROLS THAT WOULD 
ORIGINALLY BE SUPPLIED WITH THE TYPE OF EQUIPMENT IN USE. REIMBURSEMENT COSTS FOR 
CRANES AND/OR ANY SPECIAL EQUIPMENT USED IN CONJUNCTION FOR THE REMOVAL OR 
REINSTALLATION OF ANY XYLEM, INC. — FLYGT EQUIPMENT IS NOT COVERED UNDER THIS 
WARRANTY.  
STORAGE:  
Should a delay occur between ship date and the date of start-up, maintenance as outlined in 
Xylem, Inc., — Flygt’s Care & Maintenance Manual must be performed by the “CONTRACTOR” 
and/or “OWNER” during any such period of storage. Documentation providing proof and 
outlining what maintenance was performed must be provided to Xylem, Inc. — Flygt or its 
representative within thirty (30) days of said maintenance, or the Xylem, Inc. — Flygt warranty 
could be considered void.  
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5 – Electrical Controls Warranty 
The Electrical Controls Supplier shall warrant the Equipment from the dates indicated below 
which covers Shipment, Commissioning or Certification from any defects in materials; 
workmanship or design provided the Equipment has been installed according to engineering 
drawings and used in accordance with the Manual. Act of God or Force Majeure (as defined in 
the General Terms & Conditions section above) and extreme weather events are specifically 
excluded from this warranty including damages by airborne or waterborne debris. This warranty 
shall be limited to repair or replacement, at the option of Supplier. In no case shall Supplier be 
liable for any consequential damages. This warranty does not cover the cost(s) to return the 
warrantied item(s)/unit(s).  
 
The earlier of:  
 
Two (2) Year Warranty on Equipment after Commissioning or Certification from any defects in 
materials. As a requirement from the Electrical Controls manufacturer, the Electrical Controls 
must be registered at the time of Commissioning by the Purchaser and/or final user. 
 
Or  
 
Two and a half (2.5) Year Warranty on Equipment after Shipment to WhiteWater West/FlowRider, 
Inc. 

Docusign Envelope ID: FF028394-4295-4659-B4E2-AEDEF31800BE DRAFT



 

B e l l e v u e  I n d o o r  W a t e r p a r k  •   N o v e m b e r  1 5 ,  2 0 2 4  
56 

Appendix 8 Insurance 

Commercial General Liability policy written on ISO Commercial General Liability Form CG 0001 0413 issued 
by Liberty Mutual Insurance Company (A rating A.M. Best Co and Standard & Poor’s) 
 
Policy aggregate limits. 
 
 General Aggregate ............................................................................................................................. $2,000,000 

 Products and Completed Operations Aggregate ........................................................................... $2,000,000 

 Personal and Advertising Injury ........................................................................................................... $2,000,000 

 Damage to Rented Premises .............................................................................................................. $2,000,000 

 Each Occurrence ................................................................................................................................. $2,000,000 

 Medical Expense Limit – Each Person ...................................................................................................... $10,000 

 Medical Expense Limit – Each Accident ................................................................................................. $25,000 

 Non-Owned Automobile Liability ........................................................................................................ $2,000,000 

 
 This policy provides coverage for loss or damage arising out of the use or operation of any automobile 

that is not owned or that is hired, resulting from bodily injury or property damage 
 Professional services that are an integral part of other work performed by or on behalf of the Insured or 

are incidental to the manufacture, installation, sale, handling or distribution of the Insured’s products. 
 All entities where required by written contract with the Named Insured and to whom a certificate of 

insurance has been issued to are added as Additional Insured but only with respect to liability arising 
out of the operations of the Named Insured. Architect or Project Engineers are not indemnified parties 
and are not added as Additional Insured. 

 Commercial general Liability is Primary and Non-Contributory and includes Contractual Liability and a 
Waiver of Subrogation where required by written contract. 

 
Workers’ compensation and Employers’ Liability policy issued by Liberty Mutual Insurance Group 
 
 Workers’ Compensation ................................................................................................................. Statutory limit 

 Employers’ Liability – Bodily Injury by Accident, Each Accident ..................................................... $1,000,000 

 Employers’ Liability – Bodily Injury by Disease, Each Employee ....................................................... $1,000,000 

 Employers’ Liability – Bodily Injury by Disease, Policy Limit................................................................ $1,000,000 

 US Longshoreman and Harbor Workers’ Compensation Act .......................................................... $1,000,000 

 Stop gap employers’ liability in monopolistic states (ND, OH, WA and WY) 

 Waiver of Subrogation where required by written contract with the Insured 

 
Umbrella Additional aggregate limits to Commercial General Liability and Employer’s Liability policies 
 
 Aggregate ............................................................................................................................................. $8,000,000 

 Each Occurrence  ................................................................................................................................ $8,000,000 

 
Should one of the above-noted policies be cancelled before their expiry date, the insurer will endeavor to 
provide 30 days written notice to the certificate holder. 
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Meyers Carlisle Leapley Construction
14558 Portal Circle

LaVista, Nebraska 68138
O (402) 339-2221 F

mclconstruction.com
 
01/28/2025
 
OpenAire USA Corp
3165 S Carrier Pkwy
Grand Prairie, Texas 75052
 
 
RE: Bellevue Bay Indoor Water Park
Contract No: 24139-02
 
Enclosed are the following documents regarding the above referenced project, please sign and return all pages:

DocuSign Document
Sign and
Return

Keep for
your file

One (1) copy of the Subcontract X  

One (1) Subcontractor’s Training Agreement X  

One (1) Tax Form 13 NE Resale or Exempt Sale Certificate  X

One (1) Tax Form 17 Purchasing Agent Appointment  X

One (1) Subcontractor’s Safety Responsibilities X  
 
Be advised that MCL Construction’s insurance requirements have changed and any and all project certificates
will now be accepted. Please read the attached Insurance Requirements for Subcontractors and provide a new
insurance certificate as needed. Note: MCL Construction and Owner must be listed as primary, non-
contributory additional insured for general liability, including ongoing and completed operations, auto
liability and umbrella, if required by written contract. Waiver of Subrogation will apply to general liability,
auto liability, umbrella and workers' compensation for the additional insureds, if required by written
contract.
 
For Tax Exempt Projects, Tax Form 13-NE Resale or Exempt Sale Certificate and Tax Form 17-Purchasing
Agent Appointment will be provide for your files.
 
All “Application(s) for Payment” must be received by the 20th of the month. Applications need to be e-mailed
to ap@mclconstruction.com. Any “Application(s) for Payment” received after the 20th of the month will be
processed the following month and will cause delays in receiving payment. All pay applications associated
with a contract must be submitted on AIA forms.
 
Please e-mail a current COI (Certificate of Insurance) to COI@mclconstruction.com.
 
 
Very truly yours,
 
MCL Construction
 
 
ProcoreGeneralContractorSignHere
ProcoreGeneralContractorPrintNameHere
ProcoreGeneralContractorTitleHere
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Project Executive

DRAFT

ap@mclconstruction.com
COI@mclconstruction.com


No: 24139-02
RE: OpenAire Structure

 
SUBCONTRACT

(Standard Form)
THIS SUBCONTRACT, Made this day of 01/28/2025, by and between MEYERS-CARLISLE-LEAPLEY CONSTRUCTION CO INC dba MCL
Construction of 14558 Portal Circle, LaVista, Nebraska 68138, hereinafter called the Contractor, and of, OpenAire USA Corp of 3165 S Carrier
Pkwy, Grand Prairie, Texas 75052, hereinafter called the Subcontractor. WHEREAS, The Contractor has heretofore entered in to a contract with
City of Bellevue of 1510 Wall Street, Bellevue, Nebraska 68005, hereinafter called the Owner, to perform certain labor and furnish certain material
for the erection and completion of Bellevue Bay Indoor Water Park at Highway 75 & 34 Northwest Corner, Bellevue, Nebraska 68123,
hereinafter called the Project, pursuant to plans and specifications, including Addenda No.  N/A , inclusive, prepared by Holland Basham
Architects, Architect/Engineer which contract consisting of the invitation to bidders, the instructions to bidders, the proposal form, the contract form,
the plans and specifications, the general conditions, the supplementary general conditions, the special conditions, the bond, if any, Alternate Nos. N/A
, and any amendments to any of the foregoing, is hereinafter collectively referred to as the General Contract; and WHEREAS, all of the above
documents have been or will be made available to the Supplier upon his request prior to and at any time subsequent to signing this Subcontract.
 
THE SUBCONTRACTOR AGREES AS FOLLOWS:

I. DESCRIPTION OF WORK--To furnish all labor, material, skill and instrumentalities, to secure all field measurements and layout
necessary or required and to perform all work necessary or incidentally required for that part of the construction of the Project, as follows:

 
SEE ATTACHMENT 1

 
II. BEGINNING AND COMPLETION OF WORK – To begin the work herewith contracted for as soon as the Project upon which work is to

be done is ready for such work or, in any event, within five (5) calendar days after being notified by the Contractor so to do, and to complete the
several portions of the whole thereof within the time or times following, namely:
 

When as not to delay completion of the project.
 

III. Bond – To obtain and furnish to the Contractor and maintain in effect during the life of this Subcontract, if required so to do in the space
provided below, a surety bond in form and with sureties acceptable to the Contractor and in an amount equal to the Subcontract price including any
changes, conditioned upon and covering the faithful performance of and compliance with all the terms, provisions and conditions of this Subcontract,
the premium therefor to be paid by the Subcontractor unless otherwise provided for.
 
Bond Required __X__ Bond Not Required ____ (Check One)
 
THE CONTRACTOR AGREES AS FOLLOWS:

A. To employ and does hereby employ the Subcontractor to do the work described in paragraph I hereof, subject to the provisions of this
Subcontract.

B. To pay the Subcontractor for the full, faithful and prompt performance of this Subcontract, subject to all the terms and conditions hereof the
sum of Eleven Million Twenty-Four Thousand Eight Hundred Dollars And Zero Cents ($11,024,800.00)

C. To include in his monthly estimate to the Owner the value of all work, labor and materials of the Subcontractor incorporated into the Project
in accordance with the provisions of this Subcontract for which estimates have been furnished by the Subcontractor and approved by the Contractor.

D. To pay the Subcontractor, so long as the Subcontractor is not in default hereunder, 90% of the Subcontractor’s monthly estimate, provided
that:

(1) Subcontractor’s monthly estimate has been approved by the Architect/Engineer and/or the Owner; and
(2) Subcontractor’s certificates of insurance and surety bond, if required, are received by the Contractor; and
(3) The Owner has paid the Contractor for the value of the work, labor and materials incorporated into the Project.

Contractor shall make final payment to the Subcontractor within ten (10) days after receiving final payment for the Project, provided the terms of this
Subcontract have been fully carried out.
 
THE PARTIES HERETO FURTHER AGREE:

1. If notification of any claims have been made against the Subcontractor or the Contractor arising out of labor or materials furnished the Project
or otherwise on account of any actions or failures to act by the Subcontractor in the performance of the Subcontract, the Contract may, at his
discretion, withhold such amounts otherwise due hereunder to cover said claims and any costs or expenses arising or to arise in connection therewith
pending legal settlement thereof. This right of the Contractor shall not be exclusive of any other rights of the Contractor herein or by law provided.

2. In the event of the termination of the General Contract between the Contractor and the Owner, this Subcontract shall also be terminated, upon
written notice of the Contractor to the Subcontractor, and the Contractor shall only be liable for labor and materials furnished and/or materials
ordered for the Project, up to the date of receipt of the written notice of termination, but only to the extent the Subcontractor is liable.

3. That Appendix “A” shall be included and made a part of this Subcontract.
4. This subcontract constitutes the entire understanding of the parties and supersedes any prior proposals or agreements.
5. To comply with the additional provisions as listed on the reverse side of this Subcontract.

 
WHEREFORE, the Contractor and Subcontractor have signed this agreement to be effective on the above date.

 

OPENAIRE USA CORP   MEYERS-CARLISLE-LEAPLEY CONSTRUCTION CO INC
SUBCONTRACTOR:   CONTRACTOR:  
       
By: ProcoreSubcontractorSignHere   By: ProcoreGeneralContractorSignHere

         
Title: ProcoreSubcontractorTitleHere   Title: ProcoreGeneralContractorTitleHere

         
Date: ProcoreSubcontractorDateHere   Date: ProcoreGeneralContractorDateHere
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ADDITIONAL PROVISIONS
 
THE SUBCONTRACTOR FURTHER AGREES AS FOLLOW:
 
a.  PAYMENT OF BILLS – To pay for all materials, skill, labor and instrumentalities used in, or in connection with the performance of the Subcontract, when and as
bills or claims therefore become due, and to save and protect the Project, the Owner and the Contractor from all claims and mechanics’ liens on account thereof, and to
furnish satisfactory evidence to the Contractor, when and if required, that he has complied with the above requirements. This provision shall not be construed as a
waiver of the right of the Subcontractor to file and enforce a lien claim against the Owner in the event of the Contractor’s failure to pay the Subcontractor.
b.  PROCEED WITH WORK – To proceed with the work in the sequence directed by the Contractor and to abide by the Contractor’s decision as to the allotment of
all storage and working space on the Project.
c.  EXTENSIONS OF TIME – That any requests for extension of time of performance of the Subcontract shall be subject to approval in writing by the Contractor. An
extension of time will not be approved by the Contractor unless the delay which occasions the request is caused by circumstances recognized in the General Contract as
a basis for extension of time. The Subcontractor agrees to make any claims for extras, for extensions of time, or for damages for delays or following that in which the
claim is originated.
d.  INSURANCE – SUBCONTRACT’S LIABILITY – To obtain, maintain and pay for such workmen’s compensation insurance as may be required by the General
Contract or by law; general liability insurance and automobile liability insurance, protecting the Subcontractor and Contractor against claims for bodily injury or death
or for damage to property occurring upon, in or about the Project, with limits in amounts at least equal to the greater of those specified in the General Contract or those
specified in any Appendix hereto; to furnish to the Contractor, before starting work, satisfactory evidence that it has complied with this paragraph and Subcontractor
shall be responsible to notify General Contractor of any cancellation, modification or reduction in coverage.
e.  DAMAGE AND CLEAN-UP – To accept responsibility for all damage and clean-up caused by the Subcontractor which shall be deemed to include, without
limiting the generality of the foregoing, the following: cleaning up, on a daily basis, of rubbish and debris resulting for the Subcontractor’s work and removal of same
from the Project; cleaning of walls, floors, ceilings and other surfaces soiled by the Subcontractor; repairing walls, floors, ceilings and other surfaces damaged by the
Subcontractor’s work or required to be repaired as an immediate part of such work; and replacing all glass broken by the Subcontractor; provided, however, that the
Subcontractor shall not be responsible for any damage of glass breakage existing at the time the Subcontractor begins work of which the Subcontractor notifies the
Contractor in writing prior to commencing work hereunder.
f.  PROTECTION OF WORK - To adequately and properly protect the work to be performed by it hereunder, to be responsible for damages to persons and property
occasioned by its failure so to do, and to be responsible for any defective or improper work or material caused by its failure so to do, it being understood that the
standards of protection shall not be less than those specified in the General Contract or required by law.
g.  ASSIGNING AND SUBLETTING – Not to assign or sublet this Subcontract or any part thereof and not to assign any money due or to become due hereunder
without first obtaining the written consent of the Contractor.
h.  COMPLIANCE WITH GENERAL CONTRACT – To be bound to the Contractor by the terms of the General Contract, to conform to and comply with the
provisions of the General Contract, and to assume toward the Contractor all the obligations and responsibilities that the Contractor assumes in and by the General
Contract toward the Owner, insofar as they are applicable to this Subcontract; to furnish such shop drawings and samples as may be required and to route all shop
drawings and correspondence with the Architect or Owner through the Contractor’s office.
i.  SUBCONTRACTOR’S EMPLOYEES – To employ no person on or in connection with this Subcontract whose employment may be objectionable to the
Contractor, and to remove any such person from the job when requested to do so by the Contractor.
j.  CONTRACT REVISIONS- That the Contractor shall have the right to order in writing the omission or addition of any parts of the work or materials as omitted
from or added to the General Contract by the Architect/Engineer and/or Owner, that fair deductions or increases shall be made in the Contract price for such omitted or
added work or materials; and that no extra work shall be allowed or changes made by the Subcontractor, or paid for by the Contractor UNLESS AND UNTIL
AUTHORIZED BY AN OFFICER OF THE CONTRACTOR IN WRITING BEFORE THE WORK AND/OR CHANGES ARE BEGUN.
k.  GUARANTEEE OF WORK – To guarantee its work to the same extent that the Contractor is obligated to guarantee its work under the General Contract, but in any
event to guarantee its work against all defects in materials or workmanship for a period of one year from the date of final acceptance of the Project by the Owner.
Subcontractor shall repair or replace work deemed defective within the specified time period and include labor costs and all other costs incurred correcting the defective
work.
l.  DEFECTIVE WORK AND/OR NONPERFORMANCE  – That in case the Subcontractor shall fail to correct, replace and/or re-execute faulty or defective work
done and/or materials furnished under this Subcontract, when and is required by the Contractor, or shall fail for any reason to complete or diligently proceed with this
Subcontract within the time herein provided for, the Contractor upon three (3) business days written notice to the Subcontractor shall have the right to correct, replace
and/or re-execute such faulty or defective work, or take over this Subcontract and complete same either through its own employees or through a contractor or
subcontractor of its choice, and to charge the cost thereof to the Subcontractor, together with and damages, liquidated or otherwise, caused by the delay in the
performance of this Subcontract.
m.  SUBCONTRACTOR’S MATERIAL AND EQUIPMENT – That in case of default on the part of the Subcontractor under the terms of this Subcontract, the
material and equipment of the Subcontractor shall be left on the job for the use of the Contractor in completing the work covered by this Subcontractor.
n.  COMPLIANCE WITH LAWS – To comply with all Federal and State laws, codes and regulations and all municipal ordinances and regulations effective where the
work under this Subcontract is to be performed, and to pay all costs and expenses connected with such compliance, to pay all fees and taxes, including sales and use
taxes, and also to pay all taxes imposed by any State or Federal law for any employment insurance, pensions, old age retirement funds or any similar purpose and to
furnish all necessary reports and information to the appropriate federal, state and municipal agencies with respect to all of the foregoing, the same as though the
Subcontractor was in fact the Contractor, each other subcontractor and the Owner harmless from any and all loss or damage occasioned by the failure of the
Subcontractor to comply with the terms of this paragraph.
o.  CONTRACTOR’S EQUIPMENT – The Contractor’s equipment shall be available to the Subcontractor only at the Contractor’s discretion and on mutually
satisfactory terms.
p.  ROYALTIES AND FEES – To pay all royalties and license fees; to defend all suits or claims for infringement of any patent rights involved in the work of the
Subcontractor under this Subcontract; and to save the Contractor harmless from loss, cost or expense on account of such use or infringement by the Subcontractor.
q.  ACCEPTANCE OF PRIOR WORK – If the proper performance of any item of work to be performed hereunder by the Subcontractor depends upon the proper
performance of any item of work by the Contractor or another subcontractor whose work precedes in time the work of the Subcontractor, to admit by commencing the
item of work to be performed hereunder that the work which precedes such item of work to be done hereunder by the Subcontractor has been done in a proper manner.
r.  LIQUIDATED DAMAGES – The damages arising from the non-fulfillment of this Subcontract in the required time, shall be deducted from the subcontract amount,
and be as liquidated damages and not in the nature of a penalty, and the amount of such liquidated damages shall be in the same amount as specified in the General
Contract.
s.  SUBCONTRACTOR SIGNAGE – Any project signage installed on the project site must be approved by the General Contractor prior to installation.
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ATTACHMENT NO. 1
SUBCONTRACT AGREEMENT NO. 24139-02 RE:OpenAire Structure
 
Everything necessary to complete all OpenAire Structure work where and as indicated on the drawings and in accordance with, but not by
way of limitation, section N/A of the specifications as prepared by Holland Basham Architects as part of their documents dated (drawings)
and (specifications).
 
The following is included as part of this agreement:
 
 1.   Contract Documents

1. N/A

 2. General Provisions

1. Provide all supervision, management, labor, materials, equipment, and everything else necessary to complete
this Scope of Work as defined in the OpenAire drawings.

2. Responsible for all off-site insurances.
3. Include all required systems and accessories indicated by the Contract Documents. The Work description,

conditions, and all attachments are intended to cover all the Work. Work includes all equipment, labor,
materials, and services not indicated. herein, but which would be necessary to complete any or all the Work in a
proper, substantial and workmanlike manner, and as required to make a system function as intended and is
included in the Work without additional cost. Adjustments to the Subcontract due to absence of details, sizes,
piping, components, or any other information required for complete and fully operational systems will not be
accepted.

4. Layout for own work.
5. Coordination with other trades for proper sequencing of Work.
6. All permits, inspection fees and aid to construction associated with this scope of work.
7. Attic stock for all materials per the contract documents.
8. Lifts and/or scaffold for own work.
9. Material delivery and handling for own work.

10. Regular cleanup for own work.
11. Promptly prepare and forward all submittals to ensure timely procurement and delivery of materials as to not

impact the Construction Schedule.  Project or Construction delays as a result of failure to do so will be at the
expense of the Subcontractor.

12. Provide sufficient labor resources to complete your scope of work in accordance with MCL's Construction
Schedule.

13. Details shown are for reference only and in no way indicate the limits of scope. Contractor must perform said
responsibility at all like conditions.

14. Markup on subcontractor change orders shall be limited to 10.00%.  Markup on sub-subcontractor change
orders shall be limited to 5.00%.

15. All on-site personnel to have a One-Source level 2 background check.
16. OpenAire proposal is based on OpenAire shop drawings issued July 5, 2024 (issued under separate contract)
17. Payment terms to be per the attached OpenAire Schedule of Values.  MCL is a paid-when-paid Contractor -

payments will be issued only after receipt of payment from Owner.  It is the Subcontractor's responsibility to
submit timely payment applications to achieve their desired reimbursement dates.

18. Edits to Subcontractor Additional Provisions as follows:

1. Part "l": Change to (7) business days for Contractor to have the right to correct, replace and/or re-execute 
2. Part "m": Clarification - material and equipment shall be left on site if paid for by Contractor

19. Edits to Appendix "A" as follows:

1. Part "9":  Subcontractor will not be responsible for materials or equipment purchased by Contractor
2. Part "24": Delete in its entirety

 3. Scope of Work

1. Main Enclosure: 

1. One (1) freestanding curved roof enclosure measuring 185’-0” x 316’-8” (cl/cl of outer rafters/columns),
with: 

1. One (1) sidewall measuring 316’-8” long x 35’-2 5/8” high supported by a 2’-0” high concrete wall by
others.  For a length of 33’-4”, and full height of the sidewall, the sidewall is open (no glass) at the 
interface with the Tower Enclosure described below.

2. One (1) sidewall measuring 316’-8” long x 35’-2 5/8” high supported by a 2’-0” high concrete wall by
others.  For a length of 233’-4”, and a height of 24’-0”, the sidewall is open where it interfaces with a 
conventional building (by others).          
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3. Two (2) gable ends measuring 185’-0” at the base with the sides measuring 35’-2 5/8” high from top
of the 2’ high supporting wall (by others).  

4. Main Enclosure Notes: 

1. The roof of the enclosure, with a length of 316’-8”, is divided into 19 bays measuring 16’-8”
with 13 of the bays having two opening roof panels (one on each side of the apex), and two bays
having one opening roof panel.  The roof panels retract down from the apex over the fixed
glazing below. 

2. The enclosure is supported by a 2’-0” high concrete wall (by others), which must be adequate to
support the loads imposed by the enclosure.  Doors within the enclosure extend to the
waterpark floor. 

3. At the area where the sidewall interfaces with the conventional construction, the columns
extend to the 2’-0” high concrete piers (by others) at the floor.  The area between the columns
 at the interface is open with the area extending above the roof being glazed with glass.  

2. Tower Enclosure:

1. One curved roof tower measuring 33’-4” x 39’-3” with:

1.  One (1) front wall measuring 33’-4” x 74’-7 1/8” high,
2.  One (1) back wall measuring 33’-4” x 38’-9” high (roof of enclosure to tower eave), 
3. Two (2) gable ends measuring 39’-3” at the base. 

2. Tower Notes:

1. The tower length of 33’-4” is divided into two (2) bays with both bays having two opening roof panels
(1 on each side of the apex), that retract down from the apex over the fixed glazing below.   

2. The tower is supported by a 2’-0” concrete wall (by others) which must be adequate to support the
loads imposed by the tower. 

3. Enclosures:

1. The Enclosures include the following specific items: 

1. Design and engineering including shop drawings – under separate contract. 
2. OpenAire’s thermally broken extruded aluminum frame. 
3. All aluminum exposed to view will be painted with a standard color baked on finish meeting AAMA

2604.  

1. Notes:

1. Additional colors are available, but extra costs may result depending on color chosen. 
2. Hardware is stainless steel and is not painted. 
3. Door thresholds are not painted. 

4. Sloped glazing to be 1” (25mm) multi-wall polycarbonate.  
5.  Vertical glazing to be 1” insulating glass consisting of:

1.  ¼” clear tempered with a Low E coating
2.  ½” air space 
3. ¼” clear tempered 

6. Glass Notes:

1. The vertical glass is based on the following performance: 
2. Visible Light Transmission = 61%
3. U Value = .28
4. Solar Heat Gain Coefficient = .32
5. Shading Coefficient = .36 
6. The above values are approximate and OpenAire reserves the right to source glass from various

manufacturers who meet this performance.

7.  A total of thirty-two (32) motorized opening roof panels including one motor per panel, control
box and wiring between the control box and motors.

8.  Thirty-two (32) motorized pivot windows measuring 16’-0” x 6’-0” glazed with 1” glass.
9.  One (1) motorized upward door measuring 10’-0” x 10’-0” glazed with 1” insulating glass. 

10. Note for Items 6, 7 and 8:
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1.  Wire is supplied by OpenAire but installation of wire between the motors and the control box
and any required conduit is by others. 

11. Six (6) swing doors measuring 3’-0” x 7’-0” high, glazed with 1” insulating glass and equipped with
panic hardware.

12. Five (5) bi-fold doors measuring 16’-0” x 10’-0” high, glazed with 1” insulating glass.
13. Aluminum flashing between the enclosure and adjacent construction. 
14. Fasteners required to anchor the enclosure to the foundation/piers. 
15. Complete installation by OpenAire’s non-union crew. 

1. Notes

1. Additional costs will be charged if a union crew or prevailing wage is required.
2. It is assumed the enclosure will be installed after the foundation is in place and before

pools, slides and waterpark amenities are installed. 
3. Enclosure is maintained using man lifts and articulating booms. Floor must be adequate

to support the weight of this equipment. OpenAire is not responsible for damage to
underground utilities. 

4. If necessary during unloading and installation, closing of streets (including all permits),
buying of parking meters and any police or security detail is by others.

5. The City of Bellevue agrees to make ready and keep open and available the project site for
purposes of overtime work during the course of the weekdays and for Saturday work.
 The City understands that by doing so it will keep the project open and available for
OpenAire so OpenAire may increase and/or adjust manpower as needed in order to
achieve timely completion.

16. Delivery of materials to the jobsite.
17. Standard 5 year OpenAire warranty against defective design, materials and construction. Paint,

polycarbonate and glass are warranted against defective materials and defects in manufacturing per
the manufacturer’s standard warranties.

18. Performance Bond. 
19. Included in OpenAire’s structural design is a total provisional allowance of 4 lbs. per sq. ft. for

ancillary systems by others (lights, HVAC, fire suppression systems, supplemental wiring etc.), to be
supported by the structure.  OpenAire must be notified if the net sum of all such systems (not by
OpenAire), or any additional items supported by the roof, exceeds this limit so the structure can  be
designed accordingly. 

4. Labor Rates (standard rates)

1. Labor for change orders:  TBD

 
The following is excluded as part of this agreement:
 
 1. Taxes

2. Engineering and Shop Drawings – under separate contract. 

1. Design contract (signed with Holland Basham Architects - value = $493,200.00)
2. Materials contract (signed with City of Bellevue - value = $2,237,000.00)

1. $2,192,000.00 aluminum materials
2. $45,000.00 bond

3. Supporting foundation including 2’-0” high supporting concrete walls and piers. 
4. Permits. 
5. Power to the control panel. 
6. Installation of wire and supply and install of all required conduit. 
7. Final cleaning (stickers, labels and excess caulk will be removed). 
8. Grounding of the building. 
9. Provisions and removal of dumpsters. 

10. Inspection fees. 
11. Protection of surrounding construction. 
12. Protection of work after installation. 
13. If necessary during unloading and installation, closing of streets (including all permits), buying of parking

meters and any police or security detail. 
14. Conventional construction. 
15. Pollution Liability section of the Insurance Requirements for Subcontractors
16. Rain sensor ($10,000.00 if added at a later date)
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APPENDIX “A”
SUBCONTRACT AGREEMENT NO. 24139-02 RE:OpenAire Structure
 
(1) Scheduling and Completion: The Subcontractor agrees to comply with the Contractor’s Progress Schedules and to meet all
completion dates. The Supplier shall proceed with own work in accordance with Contractor's master schedule, lookahead schedule and
all subset schedules as amended by Contractor from time to time. The Subcontractor shall provide satisfactory scheduling information
as required by the Contractor and will be responsible for monitoring the construction schedule to inform himself as to when and where
his work is to be performed. Should the Subcontractor feel that he has not received sufficient scheduling information, he shall notify
the Contractor in writing.
(2) Shop Drawings: The Subcontractor agrees to review the requirements concerning Shop Drawings and Submittals and properly
submit them to the Contractor as necessary to meet project schedule.
(3) Request for Information (RFI' s): The Subcontractor agrees to review requirements concerning RFI's and submit them to the
Contractor at the earliest possible date so as not to impede project work activities.
(4) Safety: The Contractor and Subcontractor agree to observe and comply with all applicable Federal, State, and Local Safety Rules
and Regulations including, but not limited to, the Occupational Safety and Health Act of 1970 and all regulations issued pursuant
thereto. The Subcontractor agrees to indemnify and hold the Contractor harmless for, of, and from any loss, including but not limited
to, any fines, penalties, and corrective measures the Contractor may sustain by reason of the Subcontractor’s failure to comply with
said laws, rules, and regulations in connection with the performance of the contract.
(5) Equal Employment Opportunity: The Subcontractor agrees to cooperate with the Contractor’s Equal Employment Opportunity
Program including, but not limited to, compliance with all requests and requirements of the Contractor required by obligations and
commitments of the Contractor.
(6) Insurance Requirements:

A.   As per attached “Insurance Requirements for Subcontractors”.
B.   Hold Harmless Clause

To the fullest extent permitted by law, Subcontractor shall indemnify and hold harmless Meyers-Carlisle-Leapley
Construction Co., Inc. dba MCL Construction from and against claims, damages, losses and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other
than the work itself) including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent
acts or omissions of Subcontractor.

(7)   If requested by the Contractor, the Subcontractor shall submit a complete list showing names of suppliers and products to be
supplied for all major items of work to be incorporated in this project.
(8)   All communications from the Subcontractor, written or oral, shall be directed to the Contractor. Direct communication with the
Architect or the Owner will not be permitted.
(9)   The Subcontractor shall be responsible for the receiving, unloading, handling, hoisting, and protection of his materials or
equipment, whether purchased by Contractor or Subcontractor, shall coordinate delivery of all materials with the Contractor, and shall
neatly store and inventory material in an area as directed by the Contractor.
(10)   The Subcontractor’s “Application for Payment” must be received by the 20th of the month. This “Application for Payment”
must include all projections for materials and labor until the end of the month. Any “Application for Payment” received after the
20th of the month will be processed the following month.
 
(11)   The Subcontractor shall furnish the following information:

Incorporated? YES   NO   
 
Federal Identification/Social Security Number   
 

(12)   All applicable sales taxes are included in this contract.
(13)   Subcontractor shall recognize project site as a tobacco-free jobsite (include smokeless tobacco) and enforce such with their
employees, own subcontractors and vendors.
(14)   Subcontractor to provide all drawing reproductions for their employees and subcontractors.
(15)   Subcontractor shall obtain and pay all permit, inspection and tap fees for their own work.
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APPENDIX “A” - Continued
 
(16)   Subcontractor shall coordinate their work with all other trades and project conditions. Coordination includes, but is not limited
to, jobsite meetings, BIM deliverables as defined in project BIM Execution Plan, 2D coordination drawings, information sharing,
participation in job-specific technology platforms and attendance to facilitate project coordination.
(17)   Subcontractor shall comply with all LEED project requirements. If under any circumstances their material, performance or
documentation causes the project to miss a LEED credit, Subcontractor shall be held liable for costs to recover or replace the credit(s).
(18)   Subcontractor shall comply with all commissioning requirements as defined in contract documents and as required by
equipment manufacturers.
(19)   Subcontractor shall locate existing utilities and structures, provide traffic control and provide dust control as required for their
own work.
(20)   Performance Clause: Notwithstanding any other provisions of this Contract, it is understood that contracts will be awarded and
labor be employed on the project herein described without discrimination as to whether employees of any contractor, subcontractor, or
those employed by the Owner of the project are members or non-members of any labor organizations and the subcontractor accepts
this contract with that understanding. No dispute between labor organizations and the subcontractor shall be permitted to occur or be
manifested on the project described herein. The subcontractor agrees to employ personnel and mechanics on the project who will at all
times perform their designated job on the jobsite.
(21)   Right to Replace: Notwithstanding any other provisions of this agreement, should there be a work stoppage caused by a strike,
picketing, boycott, or any other voluntary cessation of work by employees of the subcontractor which, in the judgement of the
contractor or owner, will cause or is likely to cause an unreasonable delay in the progress of construction, then, upon twenty-four (24)
hours written notice, the contractor shall have the right to declare the subcontractor in default of this understanding and agreement and
take such steps as are necessary to finish the uncompleted portion of the work and/or re-award the contract to another subcontractor.
(22)   Replacement Procedures: In the event the contractor or owner takes steps to finish the uncompleted portion of the work, the
contractor or owner shall have the right to take possession of and use all of the subcontractor’s materials (exclusive of tools) intended
for use on the work. The cost of completion shall be charged against the subcontractor’s remaining interest in the contract price. If the
subcontractor’s remaining interest in the contract exceeds the cost of completion, the subcontractor shall be entitled to the difference.
If, however, the cost of the completion exceeds the subcontractor’s remaining interest in the contract price, then the subcontractor
agrees to pay the contractor or owner such excess has been made upon him by either the contractor or owner.
(23)   Additional Subcontractor Provisions document included with this Subcontract Agreement. Yes _____ No __X__
(24)   Subcontractor shall provide dewatering for their scope of work.
(25)   Subcontractor shall recognize and abide by MCL Construction’s Quality Management Program.
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INSURANCE REQUIREMENTS FOR SUBCONTRACTORS
SUBCONTRACT AGREEMENT NO. 24139-02 RE:OpenAire Structure
 
Prior to commencement of the Work, the Subcontractor shall procure, and at all times thereafter until the Subcontractor’s obligations under this
Subcontract Agreement are fully discharged, maintain with insurers acceptable to the Contractor, the following minimum insurance insuring the
Subcontractor, the Contractor and the Owner against liability from damages because of injuries, including death, suffered by persons, including
employees of the Subcontractor, and liability from damages to property arising from and in any way connected with the Subcontractor’s operations,
including its subcontractors’ and suppliers’ operations, in connection with the performance of this Subcontract Agreement. If the terms of the
Contract require higher limits or additional coverage or both, the Contractor reserves the right to require the Subcontractor to provide, at the
Subcontractor’s expense, such higher limits or additional coverage, or both.
General Liability:

Limits of at least: $1,000,000 Per Occurrence
$2,000,000 General Aggregate
$2,000,000 Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury

• Coverage shall be provided by a standard form Commercial General Liability Policy covering bodily injury, property damage including
loss of use, and personal injury.

• General Aggregate to apply on a Per Project Basis
• Meyers Carlisle Leapley Construction Co., Inc. dba MCL Construction and owner shall be named as Additional Insured on a primary and

non-contributory basis including completed operations by using form CG 2010 04/13 for ongoing operations, CG 2037 04/13 for
completed operations and CG 2038 04/13 for non-direct contract/ongoing operations or their equivalent. Additional Insured status shall be
maintained for two (2) years after final acceptance and payment.

• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

• Contractual liability coverage shall be on a broad form basis and shall not be amended by any limiting endorsements.
• If work is being done near a railroad track, the 50’ railroad right of way exclusion must be deleted.
• If applicable, coverage for EIFS-related work will be included.
• Completed Operations shall provide coverage for work performed by subcontractors.
• Products and completed operations shall be maintained for duration of work and shall be further maintained for a minimum period of two

(2) years after final acceptance and payment.
• Coverage for demolition of any building or structure, collapse, explosion, blasting, excavation and damage to property below surface of

ground (XCU coverage).
• Policy shall not contain a total or absolute pollution exclusion. Coverage shall be provided for pollution exposures arising from products

and completed operations. (As per standard CG0001 Pollution Exclusion or equivalent.)
• If applicable, Subcontractor shall maintain electronic data liability insurance, covering liability arising out of damage to, loss of use of,

corruption of, inability to access, or inability to properly manipulate, electronic data, and with a limit of $500,000.
Automobile Liability:

Limits of at least: $1,000,000 CSL Per Accident
• Coverage shall apply to all Owned, Hired, and Non-Owned Autos.
• Contractor, Owner and their respective agents, officers, directors, and employees shall be listed as an Additional Insured on a primary and

non-contributory basis.
• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against

Contractor, Owner and their respective agents, officers, directors and employees.
• If work is being done near a railroad track, the 50’ railroad right of way exclusion must be deleted.
• If applicable, Pollution Liability Coverage shall be provided using the ISO endorsement CA 9948 or equivalent and the MCS-90

endorsement shall be attached.
Workers Compensation:

Limits: Statutory coverage for the state where the project is located.
Liability limits: $500,000 Each Accident

$500,000 Disease - Per Person
$500,000 Disease - Policy Limit

• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

• Where applicable, coverage for U.S. Longshore and Harbor Workers’ Compensation Act and Jones Act.
Umbrella / Excess:

Limits of at least: $5,000,000 Per Occurrence
• Policy shall provide liability coverage over the specified Workers Compensation/Employers Liability, Commercial General Liability and
Auto Liability.
• Policy shall be Primary/Noncontributory coverage over the specified Commercial General Liability and Auto Liability policies.
• Contractor, Owner and their respective agents, officers, directors, and employees shall be listed as an Additional Insured on a primary and

non-contributory basis.
• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

 

OPENAIRE USA CORP   MEYERS-CARLISLE-LEAPLEY CONSTRUCTION CO INC
SUBCONTRACTOR:   CONTRACTOR:  
       
By: ProcoreSubcontractorSignHere   By: ProcoreGeneralContractorSignHere

         
Title: ProcoreSubcontractorTitleHere   Title: ProcoreGeneralContractorTitleHere

         
Date: ProcoreSubcontractorDateHere   Date: ProcoreGeneralContractorDateHere
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INSURANCE REQUIREMENTS FOR SUBCONTRACTORS - Continued
SUBCONTRACT AGREEMENT NO. 24139-02 RE:OpenAire Structure
 
Pollution Liability:

Limits of at least: $1,000,000 Per Occurrence
$1,000,000 Aggregate

• If the Subcontractor’s or its Sub-subcontractor’s work includes but not limited to remediating, handling, processing or disposing of
hazardous material including but not limited to asbestos containing materials, silica, lead, PCB’s, contaminated soil, etc., coverage shall be
provided for bodily injury, property damage and clean-up costs resulting for pollution conditions.

Professional Liability (Applicable for subcontractors providing or responsible for providing design/ engineering/ surveying services):
Limits of at least: $1,000,000 Per Occurrence

$1,000,000 Per Occurrence
• Policy shall provide for a retroactive date prior to the starting date of services for which this agreement applies.
• Policy shall not exclude bodily injury, property damage, or pollution liability.
• Coverage shall remain in force for a minimum of three (3) years following substantial completion of construction through either policy

renewal or the purchase of an Extended Reporting Provision.
• Subcontractor shall inform Contractor at any time during the project, and for three (3) years following substantial completion, or any claim

or reserve that reduces the policy limit by more than 10%. Contractor will have the option to require subcontractor to purchase additional
coverage to comply with the minimum limits listed above.

• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

Rigger’s Liability (if applicable):
 

• Should work involve the moving, lifting, lowering, rigging or hoisting of property or equipment Subcontractor shall carry Rigger’s Liability
Insurance to insure against physical loss or damage to the property or equipment on a Replacement Cost Basis.

Cargo Coverage (if applicable):
• Should work involve hauling of Materials or Equipment owned by Contractor, Owner and their respective agents, officers, directors and

employees, Subcontractor is responsible for providing Cargo coverage for the Replacement Cost of the goods.
Builders Risk:

• MCL Construction or Owner may provide builder’s risk insurance on the work to the extent required by the Contract. The subcontractor
remains at risk for all its work in accordance with Article 13. Further, the subcontractor understands that there is a deductible. Costs
incurred by the subcontractor up to the deductible amount shall be the sole responsibility of the subcontractor and the subcontractor shall
hold MCL Construction and Owner harmless from all claims or costs up to said deductible.

Subcontractor’s Insurance for Other Losses:
• Subcontractor shall assume full responsibility for all loss or damage from any cause whatsoever to any tools owned, rented or used in

connection with the contract, including tools, machinery, equipment, storage devices, containers, scaffolding and the like owned or rented
by Subcontractor, or Subcontractor’s agents, subs, suppliers or employees.

• Subcontractor shall insure and assume full responsibility for all loss or damage from any cause whatsoever to any tools, machinery,
equipment, storage devices, containers, scaffolding and the like borrowed, leased or rented from MCL Construction.

• Subcontractor waives all rights of subrogation against Contractor, Owner, and their respective agents, officers, directors and employees for
recovery of damages.

• In connection with the above, Subcontractor shall cause or require any applicable insurance related to physical damage of the same to
provide a waiver of rights of subrogation against MCL Construction.

 
Evidence of such insurance coverage in effect shall be provided to MCL Construction in the form of an Accord certificate of insurance executed by a
licensed representative of the participating insurer(s) and must contain a clause granting at least thirty (30) days prior written notice to MCL
Construction of intent to effect cancellation.
 
Failure of MCL Construction to demand such certificate(s) or other evidence of full compliance with these insurance requirements or failure of MCL
Construction to identify a deficiency from evidence provided by subcontractor shall not be constructed as a waiver of subcontractor’s obligation to
maintain such insurance.
 
By requiring insurance under this contract, MCL Construction does not represent that the coverage and limits required will necessarily be adequate to
protect the subcontractor’s interest in the work. Such coverage and limits shall not be deemed or construed to be any limitation on the subcontractor’s
liabilities under any indemnification obligations provided to MCL Construction under this contract.
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MCL Construction
Subcontractors’ Safety Responsibilities

 
TO ALL SUBCONTRACTORS:
Reference is made to SAFETY in APPENDIX “A”, Item #4, concerning
the Subcontractor’s SAFETY responsibilities. Every Subcontractor must
comply with, and be bound by, the following SAFETY rules and
regulations.
 

I. All local, state and federal Regulations concerning SAFETY.
II. ALL SAFETY regulations established by the associations,

organizations, or labor groups, with whom the Subcontractor is
normally associated by virtue of the particular trade or trades
included in the Subcontractor’s operations.

III. Standard SAFETY practices, established by Meyers-Carlisle-
Leapley Construction Co., Inc., as published in the MCL
Construction Safety Manual, to be complied with by each
Subcontractor. Safety practices include, but are not limited to,
those listed here.

 
1. Good housekeeping must be maintained at all times.
 
2. Hard hats must be worn at all times.
 
3. Safety glasses that comply with ANSI Z87.1 must be worn at

all times.
 
4. Proper work clothing is required on the jobsite. Minimum

accepted apparel is a high-visibility T-shirt, long pants and
work boots.

 
5. Only full body harnesses shall be worn when there is exposure

to falls where practical. Body belts are allowed for position
work only.

 
6  Job Superintendent must be notified when firefighting

equipment has been used to allow proper replacement or
servicing.

 
7. All openings larger than 2” in diameter must be barricaded,

adequately covered or protected by standard handrails. This
includes: floor openings, shafts, and open perimeters. If these
protective devices have to be removed for working purposes,
they are to be replaced immediately after work is completed.

 
8. All work platforms must be a minimum of two (2) planks

wide. Work areas on scaffolds should be fully planked.
 
9. Scaffolding over six (6) feet high must have a standard

handrail system.
 
10. No one is to ride scaffolds, material hoists or forklifts.
 
11. All ladders should extend to three (3) feet above the access

point and be tied off. Stake ladder when based on unstable soil.
 
12. Protruding nails in lumber, dismantled forms, scaffolds, etc.,

and any other protruding nails must be pulled or bent down as
soon as they are exposed.

 
13. All electrical equipment and power tools must be grounded.

All requirements (OSHA) will be met for ground fault
protection. Employers shall use either ground fault circuit
interrupters or establish and implement assured equipment
grounding conductor program. (OSHA Rules and Regulations,
Subpart K, Electrical)

 
14. “Hot” electrical panels will be protected with plywood or other

suitable materials. Cardboard will not be used to protect
employees from live parts.

 
15. All guards on power equipment and tools must be kept in good

working condition and must be in place whenever such
equipment is operating.

 
16. Workers will not remove SAFETY guards except for repairing

or servicing. Machine will be off for such work.
 
17. No machines will be operated unless properly guarded. Guards

must be in good condition, in place, and operative.
 
18. All defective equipment must be reported to the

Superintendent.
 
19. All requirements (OSHA) will be met for eye protection when

so required by SAFETY rules and regulations.
 
20. All accidents are to be reported immediately.
 
21. There will be no personal radios or MP3 players allowed at

any time.
 
22. All personnel are encouraged and invited to attend weekly

SAFETY meetings.
 
23. Sides of trenches, greater than five (5) feet in depth, shall be

shored, sheeted, braced, sloped, or otherwise supported by
means of sufficient strength to protect the employees within
them. Daily visual inspections must be made to determine
class of soil.

 
24. All Subcontractors shall provide, upon request, a copy of their

Hazard Communication program. Copies of this program will
be kept in the office of the jobsite Superintendent.

 
SUBCONTRACTOR’S SUPERINTENDENT WILL
IMPLEMENT THE SAFETY STATEMENT IN
COOPERATION WITH, AND APPROVAL OF, MCL
CONSTRUCTION SAFETY DIRECTOR.

 
 
 
 
 
 
 
 
Bellevue Bay Indoor Water Park

PROJECT NAME

OpenAire USA Corp

COMPANY NAME

ProcoreSubcontractorSignHere

SUBCONTRACTOR’S REPRESENTATIVE

ProcoreSubcontractorDateHere

DATE
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Meyers Carlisle Leapley Construction
14558 Portal Circle

LaVista, Nebraska 68138
O (402) 339-2221 F

mclconstruction.com
 

THIS DOCUMENT MUST BE RETURNED TO
MCL Construction

 
 
By signing this document, OpenAire USA Corp (“Subcontractor”) is stating that all employees who are
assigned to work at any and all MCL Construction jobsites will be trained in all aspects of the work
contracted to be performed prior to arrival.
 
Furthermore, Subcontractor states that all employees performing work for MCL Construction, prior to
arrival at the jobsite, will be trained in any and all safety and health rules and regulations pertaining to the
type of work being performed by the Subcontractor and the type of work being performed onsite.
 
Furthermore, Subcontractor agrees to provide a Competent Person” as defined by the OSHA Standards on
all MCL Construction jobsites on a daily basis when engaged in work activities, especially those activities
involving trenching and excavation, fall protection and scaffolding.
 
 
 
 
 
 
 
ProcoreSubcontractorSignHere  

Authorized Agent of  

  

ProcoreSubcontractorDateHere  

Date of Signature  
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MCL Construction

La Vista                               NE                         68138

14558 Portal Circle

MCL Construction

MCL Construction
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Grand Prairie                           TX                             75052

3165 South Carrier Parkway

OpenAire USA Corp

Project Executive                         12/26/2024

New Indoor Water Park

12/25/2025

12/26/2024

Tyler Adams
Digitally signed by Tyler Adams
DN: C=US, E=tca@mclconstruction.com, O=MCL 
Construction, CN=Tyler Adams
Date: 2024.12.26 12:34:23-06'00'

Docusign Envelope ID: 4D28F0EB-78F5-4C4C-8BF5-A89D40C9DA88 DRAFT



 

Schedule of Values 

City of Bellevue – Waterpark 

Fabrication-Installation Contract 

Bellevue, Nebraska 

 
 

Contract – Notice to Proceed 

Material Draw (10%) Jan-31-2025 $1,102,480 

 
Materials/Fabrication (50%) $ 5,512,400 

Due Monthly throughout Fabrication 

Mar-30-2025  $501,127 

Apr-30-2025 $501,127 

May-30-2025  $501,127 

Jun-30-2025       $501,127 

Jul-30-2025         $501,127 

Aug-30-2025       $501,127 

Sep-30-2025       $501,127 

Oct-30-2025       $501,127 
                Nov-30-2025 $501,127 

  Dec-30-2025         $501,127 
   Jan-30-2026        $501,130 

 
Installation (40%)  (onsite  October  2025) $4,409,920 

Due Monthly Throughout Installation 

Oct-30-2025  $440,992 

Nov-30-2025 $440,992 

Dec-30-2025         $440,992  

Jan-30-2026   $440,992 

Feb-28-2026 $440,992  

Mar-30-2026 $440,992 

Apr-01-2026  $440,992 

May-30-2026       $440,992 

          Jun-30-2026          $440,992 
          Jul-30-2026           $440,992 
 

 

Total Contract Amount $11,024,800 

10% Retention held on all payments 
 
 
 

 

3165 S Carrier Pkwy, Grand Prairie, Texas, 75052            T: 905-901-8535        F: 905-901-9662 www.openaire.com 
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Meyers Carlisle Leapley Construction
14558 Portal Circle

LaVista, Nebraska 68138
O (402) 339-2221 F

mclconstruction.com
 
02/17/2025
 
Pink Grading Inc
4920 S 66 Plaza
Omaha, Nebraska 68117
 
 
RE: Bellevue Bay Indoor Water Park
Contract No: 24139-03
 
Enclosed are the following documents regarding the above referenced project, please sign and return all pages:

DocuSign Document
Sign and
Return

Keep for
your file

One (1) copy of the Subcontract X  

One (1) Subcontractor’s Training Agreement X  

One (1) Tax Form 13 NE Resale or Exempt Sale Certificate  X

One (1) Tax Form 17 Purchasing Agent Appointment  X

One (1) Subcontractor’s Safety Responsibilities X  
 
Be advised that MCL Construction’s insurance requirements have changed and any and all project certificates
will now be accepted. Please read the attached Insurance Requirements for Subcontractors and provide a new
insurance certificate as needed. Note: MCL Construction and Owner must be listed as primary, non-
contributory additional insured for general liability, including ongoing and completed operations, auto
liability and umbrella, if required by written contract. Waiver of Subrogation will apply to general liability,
auto liability, umbrella and workers' compensation for the additional insureds, if required by written
contract.
 
For Tax Exempt Projects, Tax Form 13-NE Resale or Exempt Sale Certificate and Tax Form 17-Purchasing
Agent Appointment will be provide for your files.
 
All “Application(s) for Payment” must be received by the 20th of the month. Applications need to be e-mailed
to ap@mclconstruction.com. Any “Application(s) for Payment” received after the 20th of the month will be
processed the following month and will cause delays in receiving payment. All pay applications associated
with a contract must be submitted on AIA forms.
 
Please e-mail a current COI (Certificate of Insurance) to COI@mclconstruction.com.
 
 
Very truly yours,
 
MCL Construction
 
 
ProcoreGeneralContractorSignHere
ProcoreGeneralContractorPrintNameHere
ProcoreGeneralContractorTitleHere
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ap@mclconstruction.com
COI@mclconstruction.com


No: 24139-03
RE: Surcharge Grading & Tree Clearing / Removal

 
SUBCONTRACT

(Standard Form)
THIS SUBCONTRACT, Made this day of 02/17/2025, by and between MEYERS-CARLISLE-LEAPLEY CONSTRUCTION CO INC dba MCL
Construction of 14558 Portal Circle, LaVista, Nebraska 68138, hereinafter called the Contractor, and of, Pink Grading Inc of 4920 S 66 Plaza,
Omaha, Nebraska 68117, hereinafter called the Subcontractor. WHEREAS, The Contractor has heretofore entered in to a contract with City of
Bellevue of 1510 Wall Street, Bellevue, Nebraska 68005, hereinafter called the Owner, to perform certain labor and furnish certain material for the
erection and completion of Bellevue Bay Indoor Water Park at Highway 75 & 34 Northwest Corner, Bellevue, Nebraska 68123, hereinafter
called the Project, pursuant to plans and specifications, including Addenda No.  N/A , inclusive, prepared by Holland Basham Architects,
Architect/Engineer which contract consisting of the invitation to bidders, the instructions to bidders, the proposal form, the contract form, the plans
and specifications, the general conditions, the supplementary general conditions, the special conditions, the bond, if any, Alternate Nos.  N/A , and
any amendments to any of the foregoing, is hereinafter collectively referred to as the General Contract; and WHEREAS, all of the above documents
have been or will be made available to the Supplier upon his request prior to and at any time subsequent to signing this Subcontract.
 
THE SUBCONTRACTOR AGREES AS FOLLOWS:

I. DESCRIPTION OF WORK--To furnish all labor, material, skill and instrumentalities, to secure all field measurements and layout
necessary or required and to perform all work necessary or incidentally required for that part of the construction of the Project, as follows:

 
SEE ATTACHMENT 1

 
II. BEGINNING AND COMPLETION OF WORK – To begin the work herewith contracted for as soon as the Project upon which work is to

be done is ready for such work or, in any event, within five (5) calendar days after being notified by the Contractor so to do, and to complete the
several portions of the whole thereof within the time or times following, namely:
 

When as not to delay completion of the project.
 

III. Bond – To obtain and furnish to the Contractor and maintain in effect during the life of this Subcontract, if required so to do in the space
provided below, a surety bond in form and with sureties acceptable to the Contractor and in an amount equal to the Subcontract price including any
changes, conditioned upon and covering the faithful performance of and compliance with all the terms, provisions and conditions of this Subcontract,
the premium therefor to be paid by the Subcontractor unless otherwise provided for.
 
Bond Required __X__ Bond Not Required ____ (Check One)
 
THE CONTRACTOR AGREES AS FOLLOWS:

A. To employ and does hereby employ the Subcontractor to do the work described in paragraph I hereof, subject to the provisions of this
Subcontract.

B. To pay the Subcontractor for the full, faithful and prompt performance of this Subcontract, subject to all the terms and conditions hereof the
sum of Seven Hundred Seventy-Eight Thousand Six Hundred Fourteen Dollars And Zero Cents ($778,614.00)

C. To include in his monthly estimate to the Owner the value of all work, labor and materials of the Subcontractor incorporated into the Project
in accordance with the provisions of this Subcontract for which estimates have been furnished by the Subcontractor and approved by the Contractor.

D. To pay the Subcontractor, so long as the Subcontractor is not in default hereunder, 90% of the Subcontractor’s monthly estimate, provided
that:

(1) Subcontractor’s monthly estimate has been approved by the Architect/Engineer and/or the Owner; and
(2) Subcontractor’s certificates of insurance and surety bond, if required, are received by the Contractor; and
(3) The Owner has paid the Contractor for the value of the work, labor and materials incorporated into the Project.

Contractor shall make final payment to the Subcontractor within ten (10) days after receiving final payment for the Project, provided the terms of this
Subcontract have been fully carried out.
 
THE PARTIES HERETO FURTHER AGREE:

1. If notification of any claims have been made against the Subcontractor or the Contractor arising out of labor or materials furnished the Project
or otherwise on account of any actions or failures to act by the Subcontractor in the performance of the Subcontract, the Contract may, at his
discretion, withhold such amounts otherwise due hereunder to cover said claims and any costs or expenses arising or to arise in connection therewith
pending legal settlement thereof. This right of the Contractor shall not be exclusive of any other rights of the Contractor herein or by law provided.

2. In the event of the termination of the General Contract between the Contractor and the Owner, this Subcontract shall also be terminated, upon
written notice of the Contractor to the Subcontractor, and the Contractor shall only be liable for labor and materials furnished and/or materials
ordered for the Project, up to the date of receipt of the written notice of termination, but only to the extent the Subcontractor is liable.

3. That Appendix “A” shall be included and made a part of this Subcontract.
4. This subcontract constitutes the entire understanding of the parties and supersedes any prior proposals or agreements.
5. To comply with the additional provisions as listed on the reverse side of this Subcontract.

 
WHEREFORE, the Contractor and Subcontractor have signed this agreement to be effective on the above date.

 

PINK GRADING INC   MEYERS-CARLISLE-LEAPLEY CONSTRUCTION CO INC
SUBCONTRACTOR:   CONTRACTOR:  
       
By: ProcoreSubcontractorSignHere   By: ProcoreGeneralContractorSignHere

         
Title: ProcoreSubcontractorTitleHere   Title: ProcoreGeneralContractorTitleHere

         
Date: ProcoreSubcontractorDateHere   Date: ProcoreGeneralContractorDateHere
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Project Executive

DRAFT



ADDITIONAL PROVISIONS
 
THE SUBCONTRACTOR FURTHER AGREES AS FOLLOW:
 
a.  PAYMENT OF BILLS – To pay for all materials, skill, labor and instrumentalities used in, or in connection with the performance of the Subcontract, when and as
bills or claims therefore become due, and to save and protect the Project, the Owner and the Contractor from all claims and mechanics’ liens on account thereof, and to
furnish satisfactory evidence to the Contractor, when and if required, that he has complied with the above requirements. This provision shall not be construed as a
waiver of the right of the Subcontractor to file and enforce a lien claim against the Owner in the event of the Contractor’s failure to pay the Subcontractor.
b.  PROCEED WITH WORK – To proceed with the work in the sequence directed by the Contractor and to abide by the Contractor’s decision as to the allotment of
all storage and working space on the Project.
c.  EXTENSIONS OF TIME – That any requests for extension of time of performance of the Subcontract shall be subject to approval in writing by the Contractor. An
extension of time will not be approved by the Contractor unless the delay which occasions the request is caused by circumstances recognized in the General Contract as
a basis for extension of time. The Subcontractor agrees to make any claims for extras, for extensions of time, or for damages for delays or following that in which the
claim is originated.
d.  INSURANCE – SUBCONTRACT’S LIABILITY – To obtain, maintain and pay for such workmen’s compensation insurance as may be required by the General
Contract or by law; general liability insurance and automobile liability insurance, protecting the Subcontractor and Contractor against claims for bodily injury or death
or for damage to property occurring upon, in or about the Project, with limits in amounts at least equal to the greater of those specified in the General Contract or those
specified in any Appendix hereto; to furnish to the Contractor, before starting work, satisfactory evidence that it has complied with this paragraph and Subcontractor
shall be responsible to notify General Contractor of any cancellation, modification or reduction in coverage.
e.  DAMAGE AND CLEAN-UP – To accept responsibility for all damage and clean-up caused by the Subcontractor which shall be deemed to include, without
limiting the generality of the foregoing, the following: cleaning up, on a daily basis, of rubbish and debris resulting for the Subcontractor’s work and removal of same
from the Project; cleaning of walls, floors, ceilings and other surfaces soiled by the Subcontractor; repairing walls, floors, ceilings and other surfaces damaged by the
Subcontractor’s work or required to be repaired as an immediate part of such work; and replacing all glass broken by the Subcontractor; provided, however, that the
Subcontractor shall not be responsible for any damage of glass breakage existing at the time the Subcontractor begins work of which the Subcontractor notifies the
Contractor in writing prior to commencing work hereunder.
f.  PROTECTION OF WORK - To adequately and properly protect the work to be performed by it hereunder, to be responsible for damages to persons and property
occasioned by its failure so to do, and to be responsible for any defective or improper work or material caused by its failure so to do, it being understood that the
standards of protection shall not be less than those specified in the General Contract or required by law.
g.  ASSIGNING AND SUBLETTING – Not to assign or sublet this Subcontract or any part thereof and not to assign any money due or to become due hereunder
without first obtaining the written consent of the Contractor.
h.  COMPLIANCE WITH GENERAL CONTRACT – To be bound to the Contractor by the terms of the General Contract, to conform to and comply with the
provisions of the General Contract, and to assume toward the Contractor all the obligations and responsibilities that the Contractor assumes in and by the General
Contract toward the Owner, insofar as they are applicable to this Subcontract; to furnish such shop drawings and samples as may be required and to route all shop
drawings and correspondence with the Architect or Owner through the Contractor’s office.
i.  SUBCONTRACTOR’S EMPLOYEES – To employ no person on or in connection with this Subcontract whose employment may be objectionable to the
Contractor, and to remove any such person from the job when requested to do so by the Contractor.
j.  CONTRACT REVISIONS- That the Contractor shall have the right to order in writing the omission or addition of any parts of the work or materials as omitted
from or added to the General Contract by the Architect/Engineer and/or Owner, that fair deductions or increases shall be made in the Contract price for such omitted or
added work or materials; and that no extra work shall be allowed or changes made by the Subcontractor, or paid for by the Contractor UNLESS AND UNTIL
AUTHORIZED BY AN OFFICER OF THE CONTRACTOR IN WRITING BEFORE THE WORK AND/OR CHANGES ARE BEGUN.
k.  GUARANTEEE OF WORK – To guarantee its work to the same extent that the Contractor is obligated to guarantee its work under the General Contract, but in any
event to guarantee its work against all defects in materials or workmanship for a period of one year from the date of final acceptance of the Project by the Owner.
Subcontractor shall repair or replace work deemed defective within the specified time period and include labor costs and all other costs incurred correcting the defective
work.
l.  DEFECTIVE WORK AND/OR NONPERFORMANCE  – That in case the Subcontractor shall fail to correct, replace and/or re-execute faulty or defective work
done and/or materials furnished under this Subcontract, when and is required by the Contractor, or shall fail for any reason to complete or diligently proceed with this
Subcontract within the time herein provided for, the Contractor upon three (3) business days written notice to the Subcontractor shall have the right to correct, replace
and/or re-execute such faulty or defective work, or take over this Subcontract and complete same either through its own employees or through a contractor or
subcontractor of its choice, and to charge the cost thereof to the Subcontractor, together with and damages, liquidated or otherwise, caused by the delay in the
performance of this Subcontract.
m.  SUBCONTRACTOR’S MATERIAL AND EQUIPMENT – That in case of default on the part of the Subcontractor under the terms of this Subcontract, the
material and equipment of the Subcontractor shall be left on the job for the use of the Contractor in completing the work covered by this Subcontractor.
n.  COMPLIANCE WITH LAWS – To comply with all Federal and State laws, codes and regulations and all municipal ordinances and regulations effective where the
work under this Subcontract is to be performed, and to pay all costs and expenses connected with such compliance, to pay all fees and taxes, including sales and use
taxes, and also to pay all taxes imposed by any State or Federal law for any employment insurance, pensions, old age retirement funds or any similar purpose and to
furnish all necessary reports and information to the appropriate federal, state and municipal agencies with respect to all of the foregoing, the same as though the
Subcontractor was in fact the Contractor, each other subcontractor and the Owner harmless from any and all loss or damage occasioned by the failure of the
Subcontractor to comply with the terms of this paragraph.
o.  CONTRACTOR’S EQUIPMENT – The Contractor’s equipment shall be available to the Subcontractor only at the Contractor’s discretion and on mutually
satisfactory terms.
p.  ROYALTIES AND FEES – To pay all royalties and license fees; to defend all suits or claims for infringement of any patent rights involved in the work of the
Subcontractor under this Subcontract; and to save the Contractor harmless from loss, cost or expense on account of such use or infringement by the Subcontractor.
q.  ACCEPTANCE OF PRIOR WORK – If the proper performance of any item of work to be performed hereunder by the Subcontractor depends upon the proper
performance of any item of work by the Contractor or another subcontractor whose work precedes in time the work of the Subcontractor, to admit by commencing the
item of work to be performed hereunder that the work which precedes such item of work to be done hereunder by the Subcontractor has been done in a proper manner.
r.  LIQUIDATED DAMAGES – The damages arising from the non-fulfillment of this Subcontract in the required time, shall be deducted from the subcontract amount,
and be as liquidated damages and not in the nature of a penalty, and the amount of such liquidated damages shall be in the same amount as specified in the General
Contract.
s.  SUBCONTRACTOR SIGNAGE – Any project signage installed on the project site must be approved by the General Contractor prior to installation.
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ATTACHMENT NO. 1
SUBCONTRACT AGREEMENT NO. 24139-03 RE:Surcharge Grading & Tree Clearing / Removal
 
Everything necessary to complete all Surcharge Grading & Tree Clearing / Removal work where and as indicated on the drawings and in
accordance with, but not by way of limitation, section N/A of the specifications as prepared by Holland Basham Architects as part of their
documents dated November 15, 2024 (drawings) and November 15, 2024 (specifications).
 
The following is included as part of this agreement:
 
 1.  Contract Documents

1. Construction drawings dated 11/15/2024 issued by Olsson Engineering (9 pages)
2. Sheet C3.0 (revision 1) issued 11/20/2024
3. Sheet C3.0 (revision 2) issued 11/21/2024

2. General Provisions

1. Provide all supervision, management, labor, materials, equipment, and everything else necessary to complete
this Scope of Work as defined in the Construction Documents.

2. Responsible for all off-site insurances.
3. Layout for own work.
4. Coordination with other trades for proper sequencing of Work.
5. All permits, inspection fees and aid to construction associated with this scope of work but excluding building

permit.
6. Material delivery, unloading and handling for own work.
7. Regular cleanup for own work.
8. Promptly prepare and forward all submittals to ensure timely procurement and delivery of materials as to not

impact the Construction Schedule.  Project or Construction delays as a result of failure to do so will be at the
expense of the Subcontractor.

9. Provide sufficient labor resources to complete your scope of work in accordance with MCL's Construction
Schedule.

10. Details shown are for reference only and in no way indicate the limits of scope. Contractor must perform said
responsibility at all like conditions.

11. Markup on subcontractor change orders shall be limited to 10.00%.  Markup on sub-subcontractor change
orders shall be limited to 5.00%.

12. All on-site personnel to have a One-Source level 2 background check - verification numbers to be provided to
MCL minimum one week prior to onsite presence.

13. Dual obligee Performance and Payment bonds are required for this project, naming MCL Construction and
City of Bellevue. Subcontractor to provide all bonding documents to MCL. 

3. Scope of Work

1. Mobilization
2. Clear and grub all trees and/or shrubbery at work area

1. Cut down / level all trees as shown in the six (6) yellow outlined areas on the attached Olsson aerial photo
by 02/14/2025

2. Stockpile trees near road for Hughes tree service
3. Hughes tree service shall grind / haul off all trees from this removal process by 04/01/2025
4. Stump removal included

3. Strip and stockpile topsoil onsite
4. Erosion control as shown
5. Silt fence and straw waddles
6. Stabilized construction entrance
7. Diversion dike with check dams
8. Provide all piping, structures and rip rap as shown for sediment basin
9. Over-excavation and re-compaction per the contract documents

10. Rough grading per the contract documents
11.  Install surcharge per the contract documents
12. Remove surcharge, return dirt borrowed onsite and return lot to original grade
13. Achieve moisture and compaction requirements as identified in the geotechnical report and/or contract

documents
14. Dual obligee performance and payment bond

4.  Unit Pricing

1. Material rates

1. Recycled concrete (delivered):  $15.00/ton
2. Spoil removal:  $170/load
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The following is excluded as part of this agreement:
 
 1. Taxes

2. Layout & staking
3. Testing
4. Removal of any unknown or hidden underground items
5. Temporary or permanent seeding
6. Removal of any hazardous or contaminated soils or materials

 

PINK GRADING INC   MEYERS-CARLISLE-LEAPLEY CONSTRUCTION CO INC
SUBCONTRACTOR:   CONTRACTOR:  
       
By: ProcoreSubcontractorSignHere   By: ProcoreGeneralContractorSignHere

         
Title: ProcoreSubcontractorTitleHere   Title: ProcoreGeneralContractorTitleHere

         
Date: ProcoreSubcontractorDateHere   Date: ProcoreGeneralContractorDateHere
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APPENDIX “A”
SUBCONTRACT AGREEMENT NO. 24139-03 RE:Surcharge Grading & Tree Clearing /
Removal
 
(1) Scheduling and Completion: The Subcontractor agrees to comply with the Contractor’s Progress Schedules and to meet all
completion dates. The Supplier shall proceed with own work in accordance with Contractor's master schedule, lookahead schedule and
all subset schedules as amended by Contractor from time to time. The Subcontractor shall provide satisfactory scheduling information
as required by the Contractor and will be responsible for monitoring the construction schedule to inform himself as to when and where
his work is to be performed. Should the Subcontractor feel that he has not received sufficient scheduling information, he shall notify
the Contractor in writing.
(2) Shop Drawings: The Subcontractor agrees to review the requirements concerning Shop Drawings and Submittals and properly
submit them to the Contractor as necessary to meet project schedule.
(3) Request for Information (RFI' s): The Subcontractor agrees to review requirements concerning RFI's and submit them to the
Contractor at the earliest possible date so as not to impede project work activities.
(4) Safety: The Contractor and Subcontractor agree to observe and comply with all applicable Federal, State, and Local Safety Rules
and Regulations including, but not limited to, the Occupational Safety and Health Act of 1970 and all regulations issued pursuant
thereto. The Subcontractor agrees to indemnify and hold the Contractor harmless for, of, and from any loss, including but not limited
to, any fines, penalties, and corrective measures the Contractor may sustain by reason of the Subcontractor’s failure to comply with
said laws, rules, and regulations in connection with the performance of the contract.
(5) Equal Employment Opportunity: The Subcontractor agrees to cooperate with the Contractor’s Equal Employment Opportunity
Program including, but not limited to, compliance with all requests and requirements of the Contractor required by obligations and
commitments of the Contractor.
(6) Insurance Requirements:

A.   As per attached “Insurance Requirements for Subcontractors”.
B.   Hold Harmless Clause

To the fullest extent permitted by law, Subcontractor shall indemnify and hold harmless Meyers-Carlisle-Leapley
Construction Co., Inc. dba MCL Construction from and against claims, damages, losses and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other
than the work itself) including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent
acts or omissions of Subcontractor.

(7)   If requested by the Contractor, the Subcontractor shall submit a complete list showing names of suppliers and products to be
supplied for all major items of work to be incorporated in this project.
(8)   All communications from the Subcontractor, written or oral, shall be directed to the Contractor. Direct communication with the
Architect or the Owner will not be permitted.
(9)   The Subcontractor shall be responsible for the receiving, unloading, handling, hoisting, and protection of his materials or
equipment, whether purchased by Contractor or Subcontractor, shall coordinate delivery of all materials with the Contractor, and shall
neatly store and inventory material in an area as directed by the Contractor.
(10)   The Subcontractor’s “Application for Payment” must be received by the 20th of the month. This “Application for Payment”
must include all projections for materials and labor until the end of the month. Any “Application for Payment” received after the
20th of the month will be processed the following month.
 
(11)   The Subcontractor shall furnish the following information:

Incorporated? YES   NO   
 
Federal Identification/Social Security Number   
 

(12)   All applicable sales taxes are included in this contract.
(13)   Subcontractor shall recognize project site as a tobacco-free jobsite (include smokeless tobacco) and enforce such with their
employees, own subcontractors and vendors.
(14)   Subcontractor to provide all drawing reproductions for their employees and subcontractors.
(15)   Subcontractor shall obtain and pay all permit, inspection and tap fees for their own work.
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APPENDIX “A” - Continued
 
(16)   Subcontractor shall coordinate their work with all other trades and project conditions. Coordination includes, but is not limited
to, jobsite meetings, BIM deliverables as defined in project BIM Execution Plan, 2D coordination drawings, information sharing,
participation in job-specific technology platforms and attendance to facilitate project coordination.
(17)   Subcontractor shall comply with all LEED project requirements. If under any circumstances their material, performance or
documentation causes the project to miss a LEED credit, Subcontractor shall be held liable for costs to recover or replace the credit(s).
(18)   Subcontractor shall comply with all commissioning requirements as defined in contract documents and as required by
equipment manufacturers.
(19)   Subcontractor shall locate existing utilities and structures, provide traffic control and provide dust control as required for their
own work.
(20)   Performance Clause: Notwithstanding any other provisions of this Contract, it is understood that contracts will be awarded and
labor be employed on the project herein described without discrimination as to whether employees of any contractor, subcontractor, or
those employed by the Owner of the project are members or non-members of any labor organizations and the subcontractor accepts
this contract with that understanding. No dispute between labor organizations and the subcontractor shall be permitted to occur or be
manifested on the project described herein. The subcontractor agrees to employ personnel and mechanics on the project who will at all
times perform their designated job on the jobsite.
(21)   Right to Replace: Notwithstanding any other provisions of this agreement, should there be a work stoppage caused by a strike,
picketing, boycott, or any other voluntary cessation of work by employees of the subcontractor which, in the judgement of the
contractor or owner, will cause or is likely to cause an unreasonable delay in the progress of construction, then, upon twenty-four (24)
hours written notice, the contractor shall have the right to declare the subcontractor in default of this understanding and agreement and
take such steps as are necessary to finish the uncompleted portion of the work and/or re-award the contract to another subcontractor.
(22)   Replacement Procedures: In the event the contractor or owner takes steps to finish the uncompleted portion of the work, the
contractor or owner shall have the right to take possession of and use all of the subcontractor’s materials (exclusive of tools) intended
for use on the work. The cost of completion shall be charged against the subcontractor’s remaining interest in the contract price. If the
subcontractor’s remaining interest in the contract exceeds the cost of completion, the subcontractor shall be entitled to the difference.
If, however, the cost of the completion exceeds the subcontractor’s remaining interest in the contract price, then the subcontractor
agrees to pay the contractor or owner such excess has been made upon him by either the contractor or owner.
(23)   Additional Subcontractor Provisions document included with this Subcontract Agreement. Yes _____ No __X__
(24)   Subcontractor shall provide dewatering for their scope of work.
(25)   Subcontractor shall recognize and abide by MCL Construction’s Quality Management Program.
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INSURANCE REQUIREMENTS FOR SUBCONTRACTORS
SUBCONTRACT AGREEMENT NO. 24139-03 RE:Surcharge Grading & Tree Clearing /
Removal
 
Prior to commencement of the Work, the Subcontractor shall procure, and at all times thereafter until the Subcontractor’s obligations under this
Subcontract Agreement are fully discharged, maintain with insurers acceptable to the Contractor, the following minimum insurance insuring the
Subcontractor, the Contractor and the Owner against liability from damages because of injuries, including death, suffered by persons, including
employees of the Subcontractor, and liability from damages to property arising from and in any way connected with the Subcontractor’s operations,
including its subcontractors’ and suppliers’ operations, in connection with the performance of this Subcontract Agreement. If the terms of the
Contract require higher limits or additional coverage or both, the Contractor reserves the right to require the Subcontractor to provide, at the
Subcontractor’s expense, such higher limits or additional coverage, or both.
General Liability:

Limits of at least: $1,000,000 Per Occurrence
$2,000,000 General Aggregate
$2,000,000 Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury

• Coverage shall be provided by a standard form Commercial General Liability Policy covering bodily injury, property damage including
loss of use, and personal injury.

• General Aggregate to apply on a Per Project Basis
• Meyers Carlisle Leapley Construction Co., Inc. dba MCL Construction and owner shall be named as Additional Insured on a primary and

non-contributory basis including completed operations by using form CG 2010 04/13 for ongoing operations, CG 2037 04/13 for
completed operations and CG 2038 04/13 for non-direct contract/ongoing operations or their equivalent. Additional Insured status shall be
maintained for two (2) years after final acceptance and payment.

• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

• Contractual liability coverage shall be on a broad form basis and shall not be amended by any limiting endorsements.
• If work is being done near a railroad track, the 50’ railroad right of way exclusion must be deleted.
• If applicable, coverage for EIFS-related work will be included.
• Completed Operations shall provide coverage for work performed by subcontractors.
• Products and completed operations shall be maintained for duration of work and shall be further maintained for a minimum period of two

(2) years after final acceptance and payment.
• Coverage for demolition of any building or structure, collapse, explosion, blasting, excavation and damage to property below surface of

ground (XCU coverage).
• Policy shall not contain a total or absolute pollution exclusion. Coverage shall be provided for pollution exposures arising from products

and completed operations. (As per standard CG0001 Pollution Exclusion or equivalent.)
• If applicable, Subcontractor shall maintain electronic data liability insurance, covering liability arising out of damage to, loss of use of,

corruption of, inability to access, or inability to properly manipulate, electronic data, and with a limit of $500,000.
Automobile Liability:

Limits of at least: $1,000,000 CSL Per Accident
• Coverage shall apply to all Owned, Hired, and Non-Owned Autos.
• Contractor, Owner and their respective agents, officers, directors, and employees shall be listed as an Additional Insured on a primary and

non-contributory basis.
• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against

Contractor, Owner and their respective agents, officers, directors and employees.
• If work is being done near a railroad track, the 50’ railroad right of way exclusion must be deleted.
• If applicable, Pollution Liability Coverage shall be provided using the ISO endorsement CA 9948 or equivalent and the MCS-90

endorsement shall be attached.
Workers Compensation:

Limits: Statutory coverage for the state where the project is located.
Liability limits: $500,000 Each Accident

$500,000 Disease - Per Person
$500,000 Disease - Policy Limit

• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

• Where applicable, coverage for U.S. Longshore and Harbor Workers’ Compensation Act and Jones Act.
Umbrella / Excess:

Limits of at least: $5,000,000 Per Occurrence
• Policy shall provide liability coverage over the specified Workers Compensation/Employers Liability, Commercial General Liability and
Auto Liability.
• Policy shall be Primary/Noncontributory coverage over the specified Commercial General Liability and Auto Liability policies.
• Contractor, Owner and their respective agents, officers, directors, and employees shall be listed as an Additional Insured on a primary and

non-contributory basis.
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• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.
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INSURANCE REQUIREMENTS FOR SUBCONTRACTORS - Continued
SUBCONTRACT AGREEMENT NO. 24139-03 RE:Surcharge Grading & Tree Clearing /
Removal
 
Pollution Liability:

Limits of at least: $1,000,000 Per Occurrence
$1,000,000 Aggregate

• If the Subcontractor’s or its Sub-subcontractor’s work includes but not limited to remediating, handling, processing or disposing of
hazardous material including but not limited to asbestos containing materials, silica, lead, PCB’s, contaminated soil, etc., coverage shall be
provided for bodily injury, property damage and clean-up costs resulting for pollution conditions.

Professional Liability (Applicable for subcontractors providing or responsible for providing design/ engineering/ surveying services):
Limits of at least: $1,000,000 Per Occurrence

$1,000,000 Per Occurrence
• Policy shall provide for a retroactive date prior to the starting date of services for which this agreement applies.
• Policy shall not exclude bodily injury, property damage, or pollution liability.
• Coverage shall remain in force for a minimum of three (3) years following substantial completion of construction through either policy

renewal or the purchase of an Extended Reporting Provision.
• Subcontractor shall inform Contractor at any time during the project, and for three (3) years following substantial completion, or any claim

or reserve that reduces the policy limit by more than 10%. Contractor will have the option to require subcontractor to purchase additional
coverage to comply with the minimum limits listed above.

• Subcontractor agrees to waive its rights of recovery. Subcontractor’s insurer shall endorse the policy to waive subrogation against
Contractor, Owner and their respective agents, officers, directors and employees.

Rigger’s Liability (if applicable):
 

• Should work involve the moving, lifting, lowering, rigging or hoisting of property or equipment Subcontractor shall carry Rigger’s Liability
Insurance to insure against physical loss or damage to the property or equipment on a Replacement Cost Basis.

Cargo Coverage (if applicable):
• Should work involve hauling of Materials or Equipment owned by Contractor, Owner and their respective agents, officers, directors and

employees, Subcontractor is responsible for providing Cargo coverage for the Replacement Cost of the goods.
Builders Risk:

• MCL Construction or Owner may provide builder’s risk insurance on the work to the extent required by the Contract. The subcontractor
remains at risk for all its work in accordance with Article 13. Further, the subcontractor understands that there is a deductible. Costs
incurred by the subcontractor up to the deductible amount shall be the sole responsibility of the subcontractor and the subcontractor shall
hold MCL Construction and Owner harmless from all claims or costs up to said deductible.

Subcontractor’s Insurance for Other Losses:
• Subcontractor shall assume full responsibility for all loss or damage from any cause whatsoever to any tools owned, rented or used in

connection with the contract, including tools, machinery, equipment, storage devices, containers, scaffolding and the like owned or rented
by Subcontractor, or Subcontractor’s agents, subs, suppliers or employees.

• Subcontractor shall insure and assume full responsibility for all loss or damage from any cause whatsoever to any tools, machinery,
equipment, storage devices, containers, scaffolding and the like borrowed, leased or rented from MCL Construction.

• Subcontractor waives all rights of subrogation against Contractor, Owner, and their respective agents, officers, directors and employees for
recovery of damages.

• In connection with the above, Subcontractor shall cause or require any applicable insurance related to physical damage of the same to
provide a waiver of rights of subrogation against MCL Construction.

 
Evidence of such insurance coverage in effect shall be provided to MCL Construction in the form of an Accord certificate of insurance executed by a
licensed representative of the participating insurer(s) and must contain a clause granting at least thirty (30) days prior written notice to MCL
Construction of intent to effect cancellation.
 
Failure of MCL Construction to demand such certificate(s) or other evidence of full compliance with these insurance requirements or failure of MCL
Construction to identify a deficiency from evidence provided by subcontractor shall not be constructed as a waiver of subcontractor’s obligation to
maintain such insurance.
 
By requiring insurance under this contract, MCL Construction does not represent that the coverage and limits required will necessarily be adequate to
protect the subcontractor’s interest in the work. Such coverage and limits shall not be deemed or construed to be any limitation on the subcontractor’s
liabilities under any indemnification obligations provided to MCL Construction under this contract.
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MCL Construction
Subcontractors’ Safety Responsibilities

 
TO ALL SUBCONTRACTORS:
Reference is made to SAFETY in APPENDIX “A”, Item #4, concerning
the Subcontractor’s SAFETY responsibilities. Every Subcontractor must
comply with, and be bound by, the following SAFETY rules and
regulations.
 

I. All local, state and federal Regulations concerning SAFETY.
II. ALL SAFETY regulations established by the associations,

organizations, or labor groups, with whom the Subcontractor is
normally associated by virtue of the particular trade or trades
included in the Subcontractor’s operations.

III. Standard SAFETY practices, established by Meyers-Carlisle-
Leapley Construction Co., Inc., as published in the MCL
Construction Safety Manual, to be complied with by each
Subcontractor. Safety practices include, but are not limited to,
those listed here.

 
1. Good housekeeping must be maintained at all times.
 
2. Hard hats must be worn at all times.
 
3. Safety glasses that comply with ANSI Z87.1 must be worn at

all times.
 
4. Proper work clothing is required on the jobsite. Minimum

accepted apparel is a high-visibility T-shirt, long pants and
work boots.

 
5. Only full body harnesses shall be worn when there is exposure

to falls where practical. Body belts are allowed for position
work only.

 
6  Job Superintendent must be notified when firefighting

equipment has been used to allow proper replacement or
servicing.

 
7. All openings larger than 2” in diameter must be barricaded,

adequately covered or protected by standard handrails. This
includes: floor openings, shafts, and open perimeters. If these
protective devices have to be removed for working purposes,
they are to be replaced immediately after work is completed.

 
8. All work platforms must be a minimum of two (2) planks

wide. Work areas on scaffolds should be fully planked.
 
9. Scaffolding over six (6) feet high must have a standard

handrail system.
 
10. No one is to ride scaffolds, material hoists or forklifts.
 
11. All ladders should extend to three (3) feet above the access

point and be tied off. Stake ladder when based on unstable soil.
 
12. Protruding nails in lumber, dismantled forms, scaffolds, etc.,

and any other protruding nails must be pulled or bent down as
soon as they are exposed.

 
13. All electrical equipment and power tools must be grounded.

All requirements (OSHA) will be met for ground fault
protection. Employers shall use either ground fault circuit
interrupters or establish and implement assured equipment
grounding conductor program. (OSHA Rules and Regulations,
Subpart K, Electrical)

 
14. “Hot” electrical panels will be protected with plywood or other

suitable materials. Cardboard will not be used to protect
employees from live parts.

 
15. All guards on power equipment and tools must be kept in good

working condition and must be in place whenever such
equipment is operating.

 
16. Workers will not remove SAFETY guards except for repairing

or servicing. Machine will be off for such work.
 
17. No machines will be operated unless properly guarded. Guards

must be in good condition, in place, and operative.
 
18. All defective equipment must be reported to the

Superintendent.
 
19. All requirements (OSHA) will be met for eye protection when

so required by SAFETY rules and regulations.
 
20. All accidents are to be reported immediately.
 
21. There will be no personal radios or MP3 players allowed at

any time.
 
22. All personnel are encouraged and invited to attend weekly

SAFETY meetings.
 
23. Sides of trenches, greater than five (5) feet in depth, shall be

shored, sheeted, braced, sloped, or otherwise supported by
means of sufficient strength to protect the employees within
them. Daily visual inspections must be made to determine
class of soil.

 
24. All Subcontractors shall provide, upon request, a copy of their

Hazard Communication program. Copies of this program will
be kept in the office of the jobsite Superintendent.

 
SUBCONTRACTOR’S SUPERINTENDENT WILL
IMPLEMENT THE SAFETY STATEMENT IN
COOPERATION WITH, AND APPROVAL OF, MCL
CONSTRUCTION SAFETY DIRECTOR.

 
 
 
 
 
 
 
 
Bellevue Bay Indoor Water Park

PROJECT NAME

Pink Grading Inc

COMPANY NAME

ProcoreSubcontractorSignHere

SUBCONTRACTOR’S REPRESENTATIVE

ProcoreSubcontractorDateHere

DATE
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Meyers Carlisle Leapley Construction
14558 Portal Circle

LaVista, Nebraska 68138
O (402) 339-2221 F

mclconstruction.com
 

THIS DOCUMENT MUST BE RETURNED TO
MCL Construction

 
 
By signing this document, Pink Grading Inc (“Subcontractor”) is stating that all employees who are
assigned to work at any and all MCL Construction jobsites will be trained in all aspects of the work
contracted to be performed prior to arrival.
 
Furthermore, Subcontractor states that all employees performing work for MCL Construction, prior to
arrival at the jobsite, will be trained in any and all safety and health rules and regulations pertaining to the
type of work being performed by the Subcontractor and the type of work being performed onsite.
 
Furthermore, Subcontractor agrees to provide a Competent Person” as defined by the OSHA Standards on
all MCL Construction jobsites on a daily basis when engaged in work activities, especially those activities
involving trenching and excavation, fall protection and scaffolding.
 
 
 
 
 
 
 
ProcoreSubcontractorSignHere  

Authorized Agent of  

  

ProcoreSubcontractorDateHere  

Date of Signature  

 

 

  
Docusign Envelope ID: C6DBC1D6-5D7B-40F2-9E44-39887A1EE1F6

Pink Grading Inc

2/18/2025

DRAFT
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Subcontractor Change Order          
                   
TO: Pink Grading Inc   Contract Revision:I-001  
  4920 S 66 Plaza   Date:04/01/2025
  Omaha, Nebraska 68117   Project:Bellevue Bay Indoor Water Park
                 
 Subcontract #24139-03    Owner/Architect:City of Bellevue/

Holland Basham Architects
                  
          Owner/Architect Project Number:24-053
          MCL Project Number:24-139
                   
 
To Whom it May Concern:
We are making the following changes in your Contract  in connection with the above-referenced project. All work
covered by this Change Order shall be performed under the same Terms and Conditions as that included in the
Original Contract
These Changes are as follows:
Provide all labor, materials, equipment, and supervision necessary to complete the following in accordance with the
Contract Documents, but not by way of limitation: 
 
CE #MCL-003 - Pink Grading - add cost code 310010-25
Adding cost code 310010-25 to Pink's contract so we can bill for tree removal on the Site portion of the owner pay
app.
 
# Cost Code Description Type Amount
1 31-310010-25 - Tree Removal New cost code for billing Subcontract $0.00

Grand Total: $0.00
 
The original (Contract Sum) $ 778,614.00
Net change by previously authorized Change Orders $ 0.00
The contract sum prior to this Change Order was $ 778,614.00
The contract sum will will not be changed by this Change Order in the
amount of

$ 0.00

The new contract sum including this Change Order will be $ 778,614.00
The contract time will not be changed by this Change Order by
 

PLEASE SIGN AND RETURN ONE COPY TO MCL CONSTRUCTION
 

Please sign one copy and return to this office within three (3) days.
 
SUBCONTRACTOR   CONTRACTOR
Pink Grading Inc   MCL Construction
4920 S 66 Plaza Omaha, Nebraska
68117

  14558 Portal Circle LaVista, Nebraska
68138

     
     
ProcoreSubcontractorSignHere    ProcoreGeneralContractorSignHere

(Signature)   (Signature)
     
     
By   By
     
     
Date   Date
 

 

   
DRAFT



Subcontractor Change Order          
                   
TO: Pink Grading Inc   Contract Revision:I-002  
  4920 S 66 Plaza   Date:05/30/2025
  Omaha, Nebraska 68117   Project:Bellevue Bay Indoor Water Park
                 
 Subcontract #24139-03    Owner/Architect:City of Bellevue/

Holland Basham Architects
                  
          Owner/Architect Project Number:24-053
          MCL Project Number:24-139
                   
 
To Whom it May Concern:
We are making the following changes in your Contract  in connection with the above-referenced project. All work
covered by this Change Order shall be performed under the same Terms and Conditions as that included in the
Original Contract
These Changes are as follows:
Provide all labor, materials, equipment, and supervision necessary to complete the following in accordance with the
Contract Documents, but not by way of limitation: 
 
CE #MCL-001 - Mass Grading Package
Provide all labor, equipment, material and incidental costs to complete the Mass Grading scope per Olsson drawing
package dated 01/31/2025.

1. Inclusions:

1. Olsson drawing sheets C0.0 through C4.2 dated 01/31/2025
2. Initial install of erosion control measures
3. Removal of existing Northern Natural gas line ($12,000 value)
4. Cover crop / temporary seeding per the contract documents
5. Bonds

2. Exclusions

1. Taxes
2. Survey & staking
3. Special inspections and testing
4. Maintenance of erosion control measures
5. Temporary rock road for adjacent residents (will be performed on a T&M basis)
6. Key note "D" on sheet C1.2 related to removal of existing power (by MCL)

3. Unit Pricing

1. Recycled Concrete

1. Delivered:  $16.00/ton
2. Spread:  $5.00/ton

2. Spoils

1. Removed from site:  $170/load

 
# Cost Code Description Type Amount
1 31-310010-10 - Earthwork - Sub Mass Grading - Base bid-1 Subcontract $900,000.00
2 31-310010-10 - Earthwork - Sub Remove existing Northern Natural Gas line Subcontract $12,000.00

 

   
Docusign Envelope ID: 3FF8466F-8B47-4F02-B520-4192F00212DE DRAFT



# Cost Code Description Type Amount

3 31-310010-10 - Earthwork - Sub Deduct for Surcharge + Mass Grading
efficiency Subcontract $(50,000.00)

4 31-310010-10 - Earthwork - Sub Bond (1.50%) Subcontract $21,924.00
5 31-310010-10 - Earthwork - Sub Mass Grading - Base bid-2 Subcontract $599,625.00

Grand Total: $
1,483,549.00

 
The original (Contract Sum) $ 778,614.00
Net change by previously authorized Change Orders $ 0.00
The contract sum prior to this Change Order was $ 778,614.00
The contract sum will would be changed by this Change Order in the
amount of

$ 1,483,549.00

The new contract sum including this Change Order will be $ 2,262,163.00
The contract time will not be changed by this Change Order by 0 days
 

PLEASE SIGN AND RETURN ONE COPY TO MCL CONSTRUCTION
 

Please sign one copy and return to this office within three (3) days.
 
SUBCONTRACTOR   CONTRACTOR
Pink Grading Inc   MCL Construction
4920 S 66 Plaza Omaha, Nebraska
68117

  14558 Portal Circle LaVista, Nebraska
68138

     
     
ProcoreSubcontractorSignHere    ProcoreGeneralContractorSignHere

(Signature)   (Signature)
     
     
By   By
     
     
Date   Date
 

 

   
Docusign Envelope ID: 3FF8466F-8B47-4F02-B520-4192F00212DE

5/27/2025

Evan Pink

5/28/2025

Tyler Adams

DRAFT
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2111 South 67th Street
Suite 200
Omaha, NE 68106

olsson.com
TEL  402.341.1116
FAX  402.341.5895

C0.0

C
O

VE
R

 S
H

EE
T

LOTS 1 THRU 4 AND OUTLOT A
A TRACT OF LAND BEING A PART OF TAX LOTS 20-21 AND 10TH STREET ROW VACATION IN THE NORTHEAST QUARTER OF

SECTION 22, TOWNSHIP 13 NORTH, RANGE 13 EAST OF THE 6TH P.M., BELLEVUE, SARPY COUNTY, NEBRASKA

BELLEVUE ENTERTAINMENT DISTRICT

U
S 

H
W

Y 
75

HIDDEN VALLEY DRIVE

PLATTEVIEW RD

10
TH

 S
TR

EE
T

VICINITY MAP

BENCHMARKS

BENCHMARK NO. 1
CHISELED "X" ON LIGHTPOLE, AT THE
NORTHWEST CORNER OF HIDDEN
VALLEY DRIVE AND S. 10TH ST.
EL=1127.52'

BENCHMARK NO. 2
CHISELED "X" ON RIM OF TRAFFIC
SIGNAL MANHOLE, AT THE MEDIAN IN
THE MIDDLE OF HIDDEN VALLEY DRIVE
EAST OF THE S. 10TH STREET
INTERSECTION.
EL=1128.11'

BENCHMARK NO. 3
CHISELED "X" ON VENT PIPE EAST OF
SS1 & SS2 ON THE NORTH SIDE OF
HIDDEN VALLEY DRIVE.
EL=1126.50'

PROJECT TEAM & UTILITY CONTACT LIST

PHASE 1 LOD

PHASE 2 LOD

SHEET LIST TABLE
SHEET NUMBER SHEET TITLE

C0.0 COVER SHEET

C1.0 GENERAL NOTES

C1.1 TYPICAL CROSS SECTIONS

C1.2 EXISTING CONDITIONS & REMOVALS

C2.0 SURCHARGE EROSION CONTROL PLAN

C2.1 EROSION CONTROL NOTES

C2.2 EROSION CONTROL DETAILS

C2.3 EROSION CONTROL DETAILS

C2.4 PHASE 1 EROSION CONTROL PLAN

C2.5 PHASE 2 EROSION CONTROL PLAN

C3.0 SURCHARGE GRADING PLAN

C3.1 SURCHARGE CUT & FILL PLAN

C3.2 MASS GRADING PLAN

C3.3 MASS GRADING CUT FILL PLAN

C4.0 STORM SEWER PLAN & PROFILE

C4.1 STORM SEWER PLAN & PROFILE

C4.2 STORM SEWER PLAN & PROFILE

2/5/2025

Docusign Envelope ID: 3FF8466F-8B47-4F02-B520-4192F00212DE DRAFT

https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029404
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029398
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029401
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029411
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029409
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029400
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029396
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029405
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029407
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029430
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029406
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029412
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029403
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029408
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029399
https://app.procore.com/2923436/project/drawing_areas/2575632/drawing_log/329029402


Project:

Addendums:

Date:

Contact Info:

Totals

01 -$                                                       

02 -$                                                       

03 -$                                                       

04 -$                                                       

05 -$                                                       

06 -$                                                       

07 -$                                                       

08 -$                                                       

09 -$                                                       

10 -$                                                       

11 -$                                                       

12 12,000.00$                                           

13 -$                                                       

14 -$                                                       

15 -$                                                       

16 -$                                                       

17 -$                                                       

18 -$                                                       

Pink Grading Inc, is pleased to submit the following proposal: Grand Total 1,499,625.00$                                     

Inclusions:

Exclusions:

Extras:

1) Recycled concrete can be delivered for $16/Ton and spread for $5/Ton

2) Spoils can be removed for $170/Load

3)

This proposal is valid for 15 calendar days unless stated otherwise within. 

Waterpark Mass Grade

4920 S 66th Plz, Omaha, NE 68117

John : 402-681-2930

Evan : 402-590-7784

Scope of work:

February 25, 2025

Furnish and install new temporary silt basins with associated utility work. 

Strip, stockpile & spread topsoil. 

Spread topsoil from previous stockpile on surcharge phase. 

Mass grading of site per plans. Includes all cut & fill. 

LABOR SALES TAX, PERMITS, BOND, LAYOUT & STAKING, TESTING, DEWATERING, 

REMOVAL OF ANY UNKNOWN OR HIDDEN UNDERGROUND ITEMS, BUILD PCC & 

ASPHALT PAVEMENT, PAVEMENT SUBGRADE PREPARATION, BUILD SANITARY & 

STORM SEWERS, DISCONNECTING & CAPPING OR SEALING & REMOVING UTILITIES, 

EXCAVATE & BACKFILL UTILITY TRENCHES, UTILITIES INSTALLATIONS, UTILITY & 

FOOTING SPOILS, SIGNAGE & PAVEMENT MARKINGS, PAVEMENT SAWCUT, 

TEMPORARY BARRIERS, TRAFFIC CONTROL, CONSTRUCT BUILDING FOOTINGS, 

EXCAVATE FOR FOOTINGS, MAINTENANCE & REMOVAL OF SILT FENCE, ANY EROSION 

CONTROL ITEM NOT LISTED, REMOVE & REPLACE FROST LADEN SOIL, TEMPORARY OR 

PERMANENT SEEDING AND SOD REMOVAL OF ANY HAZARDOUS OR CONTAMINATED 

SOILS & MATERIALS, TEMPORARY ROCK FOR LAYOUT/HAULROADS/CONSTRUCTION 

TRAILERS, RETAINING WALL BACKFILL, STORM RETENTION EXCAVATION & BACKFILL, 

IMPORT OF TOPSOIL, SURCHARGE, OVEREXCAVATION, FINE GRADE FOR SIDEWALKS, 

NIGHT WORK, SEE ADDITIONAL EXCLUSIONS ABOVE

If not specifically included within, then it is excluded

Add 1.5% to base bid if bond required

(O) 402-592-1034 ; (F) 402-591-1035

This proposal excludes any erosion control maintenance. 

If awarded both surcharge and mass grading phases; deduct $50,000. 

Remobilize and mass grade protection zone following gas line relocation. 

Pink to use well water for grading purposes prior to abandonment of well.

ADD ALT: Removal of existing gas line following relocation. 

Exclusions Below:

This proposal excludes any grading and rock for temporary roads.

Mobilization

Removals: All Removals per C1.2 notes A-P.

Removal of Erosion Control and Temporary Basin from Surcharge Phase. 

Furnish and install silt fence, straw wattle, rip rap & permanent seeding. 

Pink Grading Inc.
EST. 1970 

Docusign Envelope ID: 3FF8466F-8B47-4F02-B520-4192F00212DE DRAFT



Subcontractor Change Order          
                   
TO: Pink Grading Inc   Contract Revision:I-003  
  4920 S 66 Plaza   Date:06/20/2025
  Omaha, Nebraska 68117   Project:Bellevue Bay Indoor Water Park
                 
 Subcontract #24139-03    Owner/Architect:City of Bellevue/

Holland Basham Architects
                  
          Owner/Architect Project Number:24-053
          MCL Project Number:24-139
                   
 
To Whom it May Concern:
We are making the following changes in your Contract  in connection with the above-referenced project. All work
covered by this Change Order shall be performed under the same Terms and Conditions as that included in the
Original Contract
These Changes are as follows:
Provide all labor, materials, equipment, and supervision necessary to complete the following in accordance with the
Contract Documents, but not by way of limitation: 
 
CE #MCL-004 - Resident rock road
Time & material cost to install the temporary rock road for residents per the attached backup.
 
# Cost Code Description Type Amount
1 31-310010-10 - Earthwork - Sub Resident rock roac Subcontract $61,708.15

Grand Total: $61,708.15
 
The original (Contract Sum) $ 778,614.00
Net change by previously authorized Change Orders $ 1,483,549.00
The contract sum prior to this Change Order was $ 2,262,163.00
The contract sum will will be increased by this Change Order in the
amount of

$ 61,708.15

The new contract sum including this Change Order will be $ 2,323,871.15
The contract time will not be changed by this Change Order by 0 days
 

PLEASE SIGN AND RETURN ONE COPY TO MCL CONSTRUCTION
 

Please sign one copy and return to this office within three (3) days.
 
SUBCONTRACTOR   CONTRACTOR
Pink Grading Inc   MCL Construction
4920 S 66 Plaza Omaha, Nebraska
68117

  14558 Portal Circle LaVista, Nebraska
68138

     
     
ProcoreSubcontractorSignHere    ProcoreGeneralContractorSignHere

(Signature)   (Signature)
     
     
By   By
     
     
Date   Date
 

 

   
Docusign Envelope ID: AE790A51-60B6-4B5F-8D21-36ECB1380483

6/16/2025

Evan Pink Tyler Adams

6/16/2025

DRAFT



Project: Waterpark

Change Order Request #: 2

Date:

Contact Info:

Totals

01 8,032.08$                                  

02 20,654.97$                                

03 26,463.20$                                

04 3,307.90$                                  

05 3,250.00$                                  

06 -$                                            

07 -$                                            

08 -$                                            

09 -$                                            

10 -$                                            

Pink Grading Inc, is pleased to submit the following change request: Grand Total 61,708.15$                                

Inclusions:

Exclusions:

This proposal is valid for 15 calendar days unless stated otherwise within. 

Acceptance of proposal: 

Signature : Date :

Pink Grading Inc.

Signature : Date :

Change Order Request
Scope of work:

Furnish, Deliver & Install 1.5" Recycled Concrete. 382.48 Tons @ $21/T

Furnish, Deliver & Install 1.5" Recycled Concrete. 983.57 Tons @ $21/T

Furnish Limestone. 661.58 Tons @ $40/T

Deliver Limestone. 661.58 Tons @ $5/T

Install Limestone.  25 Trucking Hours @ 130/Hr

June 16, 2025

(O) 402-592-1034 ; (F) 402-591-1035

4920 S 66th Plz, Omaha, NE 68117

John : 402-681-2930

Evan : 402-590-7784

Pink Grading Inc.
EST. 1970

Docusign Envelope ID: AE790A51-60B6-4B5F-8D21-36ECB1380483 DRAFT



2111 S. 67th Street / Suite 200 / Omaha, NE 68106 

O 402.341.1116 / olsson.com 

 

 
 

LETTER AGREEMENT 
FOR PROFESSIONAL SERVICES 

 
January 2, 2025 

 
MCL Construction 
Attn: Tyler Adams 
Project Executive 
14558 Portal Cir, 
Omaha, NE 68138 
 
 
 
Re: LETTER AGREEMENT FOR PROFESSIONAL SERVICES 

Bellevue Water Park (“Project”) Bellevue, NE 
 
 

Dear Tyler: 
 

It is our understanding that MCL Construction (“Client”) requests Olsson, Inc. (“Olsson”) to 
perform the services described herein pursuant to the terms of this Letter Agreement for 
Professional Services, Olsson’s General Provisions and any exhibits attached hereto (all 
documents constitute and are referred to herein as the “Agreement”) for the Project. 

 
Olsson has acquainted itself with the information provided by Client relative to the Project and 
based upon such information offers to provide the services described below for the Project.  
Client warrants that it is either the legal owner of the property to be improved by this Project or 
that Client is acting as the duly authorized agent of the legal owner of such property.  Client 
acknowledges that it has reviewed the General Provisions and any exhibits attached hereto, 
which are expressly made a part of and incorporated into the Agreement by this reference.  In 
the event of any conflict or inconsistency between this Letter Agreement, and the General 
Provisions regarding the services to be performed by Olsson, the terms of the General 
Provisions shall take precedence. 

 
Olsson shall provide the following services (“Scope of Services”) to Client for the Project: as 
more specifically described in “Scope of Services” attached hereto. Should Client request work 
in addition to the Scope of Services, Olsson shall invoice Client for such additional services 
(Optional Additional Services) at the standard hourly billing labor rate charged for those 
employees performing the work, plus reimbursable expenses if any.  Olsson shall not 
commence work on Optional Additional Services without Client’s prior written approval. 
 
Olsson agrees to provide all of its services in a timely, competent and professional manner, in 
accordance with applicable standards of care, for projects of similar geographic location, quality 
and scope. 

Docusign Envelope ID: 0147FF82-AEA7-41B1-B588-F6DE3F0CE3D6 DRAFT
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SCHEDULE FOR OLSSON’S SERVICES  
 
Unless otherwise agreed, Olsson expects to perform its services under the Agreement as 
follows: 
 
Anticipated Start Date:   Upon receipt of signed proposal. 
Anticipated Completion Date:    
 
Olsson will endeavor to start its services on the Anticipated Start Date and to complete its 
services on the Anticipated Completion Date.  However, the Anticipated Start Date, the 
Anticipated Completion Date, and any milestone dates are approximate only, and Olsson 
reserves the right to adjust its schedule and any or all of those dates at its sole discretion, for 
any reason, including, but not limited to, delays caused by Client or delays caused by third 
parties. 

 
COMPENSATION 
 
Client shall pay to Olsson for the performance of the Scope of Services, the actual time of 
personnel performing such services, and all actual reimbursable expenses in accordance with 
the Labor Billing Rate Schedule(s) and the Reimbursable Expense Schedule attached to this 
Agreement.  Olsson shall submit invoices on a monthly basis and payment is due within 30 
calendar days of invoice date.  
 
Olsson’s Scope of Services will be provided on a time and expense fee estimate of Thirty 
Thousand and Nine Hundred Dollars. ($30,900). 
 
 
 
TERMS AND CONDITIONS OF SERVICE 
 
We have discussed with you the risks, rewards and benefits of the Project, the Scope of 
Services, and our fees for such services and the Agreement represents the entire 
understanding between Client and Olsson with respect to the Project.  The Agreement may only 
be modified in writing signed by both parties.   
 
Client’s designated Project Representative shall be Tyler Adams. 402-339-2221. 
 
If this Agreement satisfactorily sets forth your understanding of our agreement, please sign in 
the space provided below.  Retain one original for your files and return an executed original to 
Olsson.  This proposal will be open for acceptance for a period of [maximum 30] days from the 
date set forth above, unless changed by us in writing. 
 

Docusign Envelope ID: 0147FF82-AEA7-41B1-B588-F6DE3F0CE3D6 DRAFT
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OLSSON, INC. 
 
 
 
By __________________________________ By __________________________________ 
                 Terry L. Rothanzl, RLS             Dan Hanna 
 
 
By signing below, you acknowledge that you have full authority to bind Client to the terms of the 
Agreement.  If you accept the terms set forth herein, please sign: 
 
MCL Construction 
 
 
 
By  _______________________________  
    Signature 
 
 
Print Name _________________________ 
 
 
Title _______________________________ Dated _________________________ 
 
 
Attachments 
General Provisions 
Scope of Services 
Standard Labor Rate Schedule  
Reimbursable Expense Schedule 

Docusign Envelope ID: 0147FF82-AEA7-41B1-B588-F6DE3F0CE3D6

PROJECT EXECUTIVE

Tyler Adams

2/12/2025

DRAFT
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SCOPE OF SERVICES 
 
 

This exhibit is hereby attached to and made a part of the Letter Agreement for Professional 
Services dated January 2, 2025, between MCL Construction (“Client”) and Olsson, Inc. 
(“Olsson”) providing for professional services.  Olsson’s Scope of Services for the Agreement is 
indicated below. 
 
PROJECT DESCRIPTION AND LOCATION 
 
Project will be located at: Bellevue Water Park (“Project”)  

Bennington, NE 
 
 
Project Description:        Construction Staking Mass Grading & Surcharge Package 
 
 
SCOPE OF SERVICES 
 
Olsson shall provide the following services (Scope of Services) to Client for the Project: 
 

SURVEY SERVICES 
 
Task 1 – Grading 

• Stake perimeter Toe and Tops of Surcharge Limits, Over X areas and silt basin. 
 

Task 2 – SF - LOD 

• Stake all Silt Fence and Limits of disturbance lines 50’ on tangents and 25’ along 
curves. 

 
Task 3 – Storm Sewer 

• Stake the storm lines on an offset at a minimum of 50 feet with grades to the rim 
and invert elevations. 

 
Task 4 – Control 

• Stake new or mark up existing control as specified by the client. 
 

Task 5 – Verify Surcharge 

• Olsson will provide a topographic exhibit of the surcharge and over x areas for 
verification. 

 
Task 6 – Settlement Plate Monitoring 

• Olsson will provide Bi-weekly or weekly readings per the clients request. 
 

 
Assumptions: 
 
Olsson Survey will not install settlement plate as part of this scope and fee. 
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ADDITIONAL ITEMS 
 
   • Any staking outside of the Scope of Services will be billed at Time and Expense as     
outlined on attached 2025 Rate Schedule. 
 
• Re-staking will be discussed and documented by an Olsson representative and a 
representative from MCL Construction prior to being staked. Both parties must agree and 
sign off on staking and time associated with it (See attached Additional Services Sheet). 
Re-staking will be billed Time and Expense as outlined on attached 2024 Rate Schedule. 
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2024 Survey Services 

Labor Billing Rate Schedule 
 

Service Rate 

Survey 

Survey Intern $ 60.00/hr 

Assistant Technician/Surveyor $ 85.00/hr 

Associate Technician/Surveyor $ 115.00/hr 

Senior Technician/Surveyor $140.00/hr 

Technical Manager/Senior Surveyor $194.00/hr 

Survey Group Leader $150.00/hr 

1-Person Survey Crew $140.00/hr 

2-Person Survey Crew $200.00/hr 

3-Person Survey Crew $260.00/hr 

3D HD Scanning Crew $250.00/hr 

UAV Pilot $250.00/hr 

UAV Assistant $85.00/hr 

 

General Terms and Conditions for All Services: 

• These Unit Fees are in effect  until January 1, 2024.  Services and fees not listed 

above  will be quoted upon request. 

• Services provided on weekends, holidays, and in excess of 8 hours/day will be 

charged at 1.5 times the Unit Fee. 
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CURRENT REIMBURSABLE EXPENSE DETAIL

Travel Miscellaneous Materials/Supplies/Services
Personal Vehicles 0.545 /mile Supplies Cost +10%
Suburban/Pickups 0.75 /mile Outside Billings Cost +10%

Telephone Cost +10%
OA Fleet Cars/Vans/SUV Consultants Cost +10%
Under 150 Miles 0.545 /mile Laboratory Cost +10%
Over 150 Miles 85.00 /day

Filing Fees
City 2.50 /each
Rural 5.00 /each

Office Expenses* Survey Supplies & Equipment*
Copies BW - All 0.15 /each Survey Supplies Estimated Costs
Konica & Textronix Wood Lath - Various Sizes 0.70 /each*
Copies Color 8.5 x 11 0.50 /each Wood Hubs (2x2x8) 0.35 /each*
Copies Color 8.5 x 14 0.50 /each Wood Guards (Stakes) (1x2x18) 0.35 /each*
Copies Color 11 x 17 1.00 /each
KIP Bond 0.20 /sq ft
KIP Vellum 0.70 /sq ft Pipe 5.25 /each
KIP Film-Mylar 3.00 /sq ft Flags 0.10 /each
HP DesignJet BW - Bond 0.20 /sq ft Flagging Tape 1.50 /roll
HP DesignJet BW - Film-Mylar 3.00 /sq ft Paint 4.40 /can
Large Format Print-Color 2.50 /sq ft Rebar (1/2") 1.20 /each
Large Format Print-Presentation 5.00 /sq ft Rebar (3/4") 1.75 /each

Rebar (5/8") 1.66 /each

Equipment
GPS 25.00 /hour
EDM ( Total Station-A) 10.00 /hour
EDM ( Total Station-B) 5.00 /hour
4-WD ATV 60.00 /day

Field Tests* Estimated Costs Jack Hammer Current Rental Rates
Aggregate 30.00 /test
Concrete 65.00 /test
Troxler Nuclear Density Gauge 25.00 /test
 (Compaction Tests) 100.00 /day max
Cylinder Breaks 10.00 /break
Cylinder Breaks Reserve 4.00 /each

*This does not reflect a complete list of items that are chargable by OA.   Costs subject to change.
Shaded costs are estimates only and vary by region.  Consult your local survey team for current billing rates.
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Additional Survey Services 

Contractor/Client _________________________________  Date:______/______/______ 

Project Name:_________________________________________________________________ 

Olsson Project #_______________________________ 

1 Man Survey Crew  ________               No. of Hours ________ 

2 Man Survey Crew _______                          No. of Hours ________ 

Description of Work: 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________  Date Signed ______/______/______ 
Client Representative 

____________________________ Date Signed _____/______/_______ 
Olsson Associates Representative 
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GENERAL PROVISIONS 
 
 
These General Provisions are attached to and made a part of 
the respective Letter Agreement or Master Agreement, dated 
January 2, 2025  between MCL Construction (“Client”) and 
Olsson, Inc. (“Olsson”) for professional services in connection 
with the project or projects arising under such Letter Agreement 
or Master Agreement (the “Project(s)”). 
 
As used herein, the term "this Agreement" refers to these 
General Provisions, the applicable Letter Agreement or Master 
Agreement, and any other exhibits or attachments thereto as if 
they were part of one and the same document. 
 
SECTION 1—OLSSON’S SCOPE OF SERVICES 
 
Olsson’s scope of services for the Project(s) is set forth in the 
applicable Letter Agreement or Master Agreement (“Scope of 
Services”). 
  
SECTION 2—ADDITIONAL SERVICES 
 
2.1 Unless otherwise expressly included, Scope of 
Services does not include the categories of additional services 
set forth in Sections 2.2 and 2.3. 
 
2.2 If Client and Olsson mutually agree for Olsson to 
perform any optional additional services as set forth in this 
Section 2.2 (“Optional Additional Services”), Client will provide 
written approval of the agreed-upon Optional Additional 
Services, and Olsson shall perform or obtain from others such 
services and will be entitled to an increase in compensation at 
rates provided in this Agreement. Olsson may elect not to 
perform all or any of the Optional Additional Services without 
cause or explanation: 
 
 2.2.1 Preparation of applications and supporting 
documents for governmental financial support of the Project(s); 
preparation or review of environmental studies and related 
services; and assistance in obtaining environmental approvals. 
 
 2.2.2 Services to make measured drawings of or to 
investigate existing conditions of facilities. 
 
 2.2.3 Services resulting from changes in the general 
scope, extent or character of the Project(s) or major changes in 
documentation previously accepted by Client where changes 
are due to causes beyond Olsson's control. 
 
 2.2.4 Services resulting from the discovery of 
conditions or circumstances which were not contemplated by 
Olsson at the commencement of this Agreement.  Olsson shall 
notify Client of the newly discovered conditions or 
circumstances and Client and Olsson shall renegotiate, in good 
faith, the compensation for this Agreement, if amended terms 
cannot be agreed upon, Olsson may terminate this Agreement 
and Olsson shall be paid for its services through the date of 
termination. 
 
 2.2.5 Providing renderings or models. 
 
 2.2.6 Preparing documents for alternate bids 
requested by Client. 
 

 2.2.7 Analysis of operations, maintenance or 
overhead expenses; value engineering; the preparation of rate 
schedules; earnings or expense statements; cash flow or 
economic evaluations or; feasibility studies, appraisals or 
valuations. 
 
 2.2.8 Furnishing the services of independent 
professional associates or consultants for work beyond the 
Scope of Services. 
 
 2.2.9 Services necessary due to the Client’s award of 
more than one prime contract for the Project(s); services 
necessary due to the construction contract containing cost plus 
or incentive-savings provisions; services necessary in order to 
arrange for performance by persons other than the prime 
contractor; or those services necessary to administer Client’s 
contract(s). 
 
 2.2.10 Services in connection with staking out the work 
of contractor(s). 
 
 2.2.11 Services during out-of-town travel or visits to the 
site beyond those specifically identified in this Agreement. 
 
 2.2.12 Preparation of operating and maintenance 
manuals. 
 
 2.2.13 Services to redesign some or all of the 
Project(s). 
 
 2.2.14 Preparing to serve or serving as a consultant or 
witness or assisting Client with any litigation, arbitration or other 
legal or administrative proceeding. 
 
 2.2.15 Services relating to Construction Observation, 
Certification, Inspection, Construction Cost Estimating, project 
observation, construction management, construction 
scheduling, construction phasing or review of Contractor's 
performance means or methods. 
 

2.3 Whenever, in its sole discretion, Olsson determines 

additional services as set forth in this Section 2.3 are necessary 

to avoid a delay in the completion of the Project(s) (“Necessary 

Additional Services”), Olsson shall perform or obtain from others 

such services without waiting for specific instructions from 

Client, and Olsson will be entitled to an increase in 

compensation for such services at the standard hourly billing 

rate charged for those employees performing the services, plus 

reimbursable expenses, if any: 
 
 2.3.1 Services in connection with work directive 
changes and/or change orders directed by the Client to any 
contractors. 
 
 2.3.2 Services in making revisions to drawings and 
specifications occasioned by the acceptance of substitutions 
proposed by contractor(s); services after the award of each 
contract in evaluating and determining the acceptability of an 
unreasonable or excessive number of substitutions proposed by 
contractor(s); or evaluating an unreasonable or extensive 
number of claims submitted by contractor(s) or others in 
connection with the Project(s). 
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 2.3.3 Services resulting from significant delays, 
changes or price increases occurring as a direct or indirect result 
of material, equipment or energy shortages. 
 
 2.3.4 Additional or extended services during 
construction made necessary by (1) work damaged during 
construction, (2) a defective, inefficient or neglected work by any 
contractor, (3) acceleration of the progress schedule involving 
services beyond normal working hours, or (4) default by any 
contractor. 
 
SECTION 3—CLIENT'S RESPONSIBILITIES 
 
3.1. Client shall provide all criteria and full information as to 
Client's requirements for the Project(s); designate and identify in 
writing a person to act with authority on Client's behalf in respect 
of all aspects of the Project(s); examine and respond promptly 
to Olsson's submissions; and give prompt written notice to 
Olsson whenever Client observes or otherwise becomes aware 
of any defect in the Olsson’s services. 
 
3.2 Client agrees to pay Olsson the amounts due for 
services rendered and expenses within thirty (30) days after 
Olsson has provided its invoice for such services.  In the event 
Client disputes any invoice item, Client shall give Olsson written 
notice of such disputed item within fifteen (15) days after receipt 
of such invoice and shall pay to Olsson the undisputed portion of 
the invoice according to the provisions hereof. If Client fails to pay 
any invoiced amounts when due, interest will accrue on each 
unpaid amount at the rate of thirteen percent (13%) per annum 
from the date due until paid according to the provisions of this 
Agreement. Interest shall not be charged on any disputed invoice 
item which is finally resolved in Client’s favor. Payment of interest 
shall not excuse or cure any default or delay in payment of 
amounts due. 
 
 3.2.1 If Client fails to make any payment due Olsson 
for services and expenses within thirty (30) days after receipt of 
Olsson's statement therefore, Olsson may, after giving seven (7) 
days written notice to Client, suspend services to Client under 
this Agreement until Olsson has been paid in full all amounts 
due for services, expenses and charges and Client will not 
obtain any license to any Work Product or be entitled to retain 
or use any Work Product pursuant to Section 7.1 unless and 
until Olsson has been paid in full and Client has fully satisfied all 
of its obligations under this Agreement.  
 
3.3 Payments to Olsson shall not be withheld, postponed 
or made contingent on the construction, completion or success 
of the Project(s) or upon receipt by the Client of offsetting 
reimbursements or credit from other parties who may have 
caused the need for additional services. No withholdings, 
deductions or offsets shall be made from Olsson’s 
compensation for any reason unless and until Olsson has been 
found to be legally liable for such amounts.  
 
3.4 Client shall also do the following and pay all costs 
incident thereto: 
 
 3.4.1 Furnish to Olsson any existing and/or required 
borings, probings or subsurface explorations; hydrographic 
surveys; laboratory tests or inspections of samples, materials or 
equipment; appropriate professional interpretations of any of the 
foregoing; environmental assessment and impact statements; 
property, boundary, easement, right-of-way, topographic or 

utility surveys; property descriptions; and/or zoning or deed 
restrictions; all of which Olsson may rely upon in performing 
services hereunder. 
 
 3.4.2 Guarantee access to and make all provisions for 
Olsson to enter upon public and private property reasonably 
necessary to perform its services on the Project(s). 
 
 3.4.3 Provide such legal, accounting, independent 
cost estimating or insurance counseling services as may be 
required for the Project(s); any auditing service required in 
respect of contractor(s)' applications for payment; and/or any 
inspection services to determine if contractor(s) are performing 
the work legally. 
 
 3.4.4 Provide engineering surveys to establish 
reference points for construction unless specifically included in 
Olsson’s Scope of Services. 
 
 3.4.5 Furnish approvals and permits from all 
governmental authorities having jurisdiction over the Project(s). 
 
 3.4.6 If more than one prime contractor is to be 
awarded the contract for construction, designate a party to have 
responsibility and authority for coordinating and interfacing the 
activities of the various prime contractors. 
 
3.5 Client shall pay all costs incident to obtaining bids or 
proposals from contractor(s). 
 
3.6 Client shall pay all permit application review costs for 
government authorities having jurisdiction over the Project(s). 
 
3.7 Contemporaneously with the execution of this 
Agreement, Client shall designate in writing an individual to act 
as its duly authorized Project(s) representative. 
 
3.8 Client shall bear sole responsibility for: 
 

 3.8.1  Jobsite safety. Neither the professional activities 

of Olsson, nor the presence of Olsson or its employees or sub-

consultants at the Project shall impose any duty on Olsson 

relating to any health or safety laws, regulations, rules, 

programs or procedures.  
 
 3.8.2 Notifying third parties including any 
governmental agency or prospective purchaser, of the existence 
of any hazardous or dangerous materials located in or around 
the Project(s) site.  
 
 3.8.3 Providing and updating Olsson with accurate 
information regarding existing conditions, including the 
existence of hazardous or dangerous materials, proposed 
Project(s) site uses, any change in Project(s) plans, and all 
subsurface installations, such as pipes, tanks, cables and 
utilities within the Project(s) site.  
 
 3.8.4 Providing and assuming all responsibility for: 
interpretation of contract documents; Construction 
Observations; Certifications; Inspections; Construction Cost 
Estimating; project observations; construction management; 
construction scheduling; construction phasing; and review of 
Contractor's performance, means and methods.  Client waives 
any claims against Olsson and releases Olsson from liability 
relating to or arising out of such services and agrees, to the 
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fullest extent permitted by law, to indemnify and hold Olsson 
harmless from any and all damages, liabilities or costs, including 
reasonable attorneys’ fees and defense costs, relating to such 
actions and services. 
 
3.9 Client releases Olsson from liability for any incorrect 
advice, judgment or decision based on inaccurate information 
furnished by Client or others. 
 
3.10 If reasonable precautions will be inadequate to prevent 
foreseeable bodily injury or death to persons resulting from a 
material or substance, including hazardous materials, 
encountered on the site, Olsson may immediately stop work in 
the affected area and report the condition to Client.  Client shall 
be solely responsible for retaining independent consultant(s) to 
determine the nature of the material and to abate or remove the 
material. Olsson shall not be required to perform any services or 
work relating to or in the area of such material until the material 
has been removed or rendered harmless and only after 
approval, if necessary of the government agency with 
jurisdiction. 
 
SECTION 4—MEANING OF TERMS 
 
4.1 The “Cost of Construction” of the entire Project(s) 
(herein referred to as "Cost of Construction") means the total 
cost to Client of those portions of the entire Project(s) designed 
and specified by Olsson, but it will not include Olsson's 
compensation and expenses, the cost of land, rights-of-way, or 
compensation for or damages to, properties unless this 
Agreement so specifies, nor will it include Client's legal, 
accounting, insurance counseling or auditing services, or 
interest and financing charges incurred in connection with the 
Project(s) or the cost of other services to be provided by others 
to Client pursuant to Section 3. 
 
4.2 The “Salary Costs”:  Used as a basis for payment mean 
salaries and wages (base and incentive) paid to all Olsson's 
personnel engaged directly on the Project(s), including, but not 
limited to, engineers, architects, surveyors, designers, 
draftsmen, specification writers, estimators, other technical and 
business personnel; plus the cost of customary and statutory 
benefits, including, but not limited to, social security 
contributions, unemployment, excise and payroll taxes, workers' 
compensation, health and retirement benefits, sick leave, 
vacation and holiday pay and other group benefits.  
 
4.3 “Certify” or “a Certification”:  If included in the Scope of 
Services, such services shall be limited to a statement of 
Olsson’s opinion, to the best of Olsson’s professional 
knowledge, information and belief, based upon its periodic 
observations and reasonable review of reports and tests created 
by Olsson or provided to Olsson. Olsson shall not be responsible 
for constant or exhaustive observation of the work. Client 
understands and agrees that any certifications based upon 
discrete sampling observations and that such observations 
indicate conditions that exist only at the locations and times the 
observations were performed. Performance of such observation 
services and certification does not constitute a warranty or 
guarantee of any type, since even with diligent observation, 
some construction defects, deficiencies or omissions in the work 
may occur. Olsson shall have no responsibility for the means, 
methods, techniques, sequences or procedures selected by the 
contractor(s) or for the contractor’s safety precautions and 
programs nor for failure by the contractor(s) to comply with any 

laws or regulations relating to the performance or furnishing of 
any work by the contractor(s). Client shall hold its contractor(s) 
solely responsible for the quality and completion of the 
Project(s), including construction in accordance with the 
construction documents. Any duty under this Agreement is for 
the sole benefit of the Client and not for any third party, including 
the contractor(s) or any subcontractor(s). Olsson shall sign pre-
printed form certifications only if (a) Olsson approves the form 
of such certification prior to the commencement of its services, 
(b) such certification is expressly included in the Scope of 
Services, (c) the certification is limited to a statement of 
professional opinion and does not constitute a warranty or 
guarantee, express or implied. It is understood that any 
certification by Olsson shall not relieve the Client or the Client’s 
contractors of any responsibility or obligation they may have by 
industry custom or under any contract.   
 
4.4 “Opinion of Probable Cost”:  An opinion of probable 
construction cost made by Olsson. In providing opinions of 
probable construction cost, it is recognized that neither the 
Client nor Olsson has control over the costs of labor, equipment 
or materials, or over the contractor’s methods of determining 
prices or bidding. The opinion of probable construction costs is 
based on Olsson’s reasonable professional judgment and 
experience and does not constitute a warranty, express or 
implied, that the contractor’s bids or the negotiated price of the 
work on the Project(s) will not vary from the Client’s budget or 
from any opinion of probable cost prepared by Olsson. 
 
4.5 “Day”:  A calendar day of 24 hours. The term “days” 
shall mean consecutive calendar days of 24 hours each, or 
fraction thereof. 
 
4.6 “Construction Observation”: If included in the Scope of 
Services, such services during construction shall be limited to 
periodic visual observation and testing of the work to determine 
that the observed work generally conforms to the contract 
documents. Olsson shall not be responsible for constant or 
exhaustive observation of the work. Client understands and 
agrees that such visual observations are discrete sampling 
procedures and that such procedures indicate conditions that 
exist only at the locations and times the observations were 
performed. Performance of Construction Observation services 
does not constitute a warranty or guarantee of any type, since 
even with diligent observation, some construction defects, 
deficiencies or omissions in the work may occur. Olsson shall 
have no responsibility for the means, methods, techniques, 
sequences or procedures selected by the contractor or for the 
contractor’s safety precautions and programs nor for failure by 
the contractor to comply with any laws or regulations relating to 
the performance or furnishing of any work by the contractor.  
Client shall hold its contractor(s) solely responsible for the 
quality and completion of the Project(s), including construction 
in accordance with the construction documents. Any duty under 
this Agreement is for the sole benefit of the Client and not for 
any third party, including the contractor or any subcontractor.  
Client, or its designees shall notify Olsson at least twenty-four 
(24) hours in advance of any field tests and observations 
required by the construction documents. 
 
4.7 “Inspect” or “Inspection”:  If included in the Scope of 
Services, such services shall be limited to the periodic visual 
observation of the contractor’s completed work to permit Olsson, 
as an experienced and qualified professional, to determine that 
the observed work, generally conforms to the contract 
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documents. Olsson shall not be responsible for constant or 
exhaustive observation of the work. Client understands and 
agrees that such visual observations are discrete sampling 
procedures and that such procedures indicate conditions that 
exist only at the locations and times the observations were 
performed. Performance of such observation services does not 
constitute a warranty or guarantee of any type, since even with 
diligent observation, some construction defects, deficiencies or 
omissions in the work may occur. Olsson shall have no 
responsibility for the means, methods, techniques, sequences 
or procedures selected by the contractor(s) or for the 
contractor’s safety precautions and programs nor for failure by 
the contractor(s) to comply with any laws or regulations relating 
to the performance or furnishing of any work by the 
contractor(s). Client shall hold its contractor(s) solely 
responsible for the quality and completion of the Project(s), 
including construction in accordance with the construction 
documents. Any duty under this Agreement is for the sole benefit 
of the Client and not for any third party, including the 
contractor(s) or any subcontractor(s). Client, or its designees, 
shall notify Olsson at least twenty-four (24) hours in advance of 
any inspections required by the construction documents. 
 
4.8 “Record Documents”:  Drawings prepared by Olsson 
upon the completion of construction based upon the drawings 
and other data furnished to Olsson by the Contractor and others 
showing significant changes in the work on the Project(s) made 
during construction. Because Record Documents are prepared 
based on unverified information provided by others, Olsson 
makes no warranty of the accuracy or completeness of the 
Record Documents. 
 
SECTION 5—TERMINATION 
 
5.1 Either party may terminate this Agreement, for cause 
upon giving the other party not less than seven (7) calendar days 
written notice of default for any of the following reasons; 
provided, however, that the notified party shall have the same 
seven (7) calendar day period in which to cure the default: 
 
 5.1.1 Substantial failure by the other party to perform 
in accordance with the terms of this Agreement and through no 
fault of the terminating party; 
 
 5.1.2 Assignment of this Agreement or transfer of the 
Project(s) by either party to any other entity without the prior 
written consent of the other party; 
 
 5.1.3 Suspension of the Project(s) or Olsson’s 
services by the Client for more than ninety (90) calendar days, 
consecutive or in the aggregate. 
 
5.2 In the event of a “for cause” termination of this 
Agreement by either party, the Client shall, within fifteen (15) 
calendar days after receiving Olsson’s final invoice, pay Olsson 
for all services rendered and all reimbursable costs incurred by 
Olsson up to the date of termination, in accordance with the 
payment provisions of this Agreement. 
 
 5.2.1 In the event of a “for cause” termination of this 
Agreement by Client and (a) a final determination of default is 
entered against Olsson under Section 6.2 and (b) Client has fully 
satisfied all of its obligations under this Agreement, Olsson shall 
grant Client a limited license to use the Work Product pursuant 
to Section 7.1. 

5.3 The Client may terminate this Agreement for the 
Client’s convenience and without cause upon giving Olsson not 
less than seven (7) calendar days written notice. In the event of 
any termination that is not the fault of Olsson, the Client shall 
pay Olsson, in addition to payment for services rendered and 
reimbursable costs incurred, for all expenses reasonably 
incurred by Olsson in connection with the orderly termination of 
this Agreement, including but not limited to demobilization, 
reassignment of personnel, associated overhead costs, any 
fees, costs or expenses incurred by Olsson in preparing or 
negotiating any proposals submitted to Client for Olsson’s 
Scope of Services or Optional Additional Services under this 
Agreement and all other expenses directly resulting from the 
termination and a reasonable profit of ten percent (10%) of 
Olsson’s actual costs (including overhead) incurred. 
 
SECTION 6—DISPUTE RESOLUTION 
 
6.1. Mediation 
 
 6.1.1 All questions in dispute under this Agreement 
shall be submitted to mediation.  On the written notice of either 
party to the other of the election to submit any dispute under this 
Agreement to mediation, each party shall designate their 
representatives and shall meet within ten (10) days after the 
service of the notice. The parties themselves shall then attempt 
to resolve the dispute within ten (10) days of meeting. 
 
 6.1.2 Should the parties themselves be unable to 
agree on a resolution of the dispute, and then the parties shall 
appoint a third party who shall be a competent and impartial 
party and who shall be acceptable to each party, to mediate the 
dispute. Any third party mediator shall be qualified to evaluate 
the performance of both of the parties, and shall be familiar with 
the design and construction progress. The third party shall meet 
to hear the dispute within ten (10) days of their selection and 
shall attempt to resolve the dispute within fifteen (15) days of 
first meeting. 
 
 6.1.3 Each party shall pay the fees and expenses of 
the third party mediator and such costs shall be borne equally 
by both parties. 
 
6.2 Arbitration or Litigation  
 
 6.2.1 Olsson and Client agree that from time to time, 
there may be conflicts, disputes and/or disagreements between 
them, arising out of or relating to the services of Olsson, the 
Project(s), or this Agreement (hereinafter collectively referred to 
as “Disputes”) which may not be resolved through mediation.  
Therefore, Olsson and Client agree that all Disputes shall be 
resolved by binding arbitration or litigation at the sole discretion 
and choice of Olsson. If Olsson chooses arbitration, the 
arbitration proceeding shall proceed in accordance with the 
Construction Industry Arbitration Rules of the AAA.   
 
 6.2.2 Client hereby agrees that Olsson shall have the 
right to include Client, by consolidation, joinder or other manner, 
in any arbitration or litigation involving Olsson and a 
subconsultant or subcontractor of Olsson or Olsson and any 
other person or entity, regardless of who originally initiated such 
proceedings. 
 
 6.2.3 If Olsson chooses arbitration or litigation, either 
may be commenced at any time prior to or after completion of 
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the Project(s), provided that if arbitration or litigation is 
commenced prior to the completion of the Project(s), the 
obligations of the parties under the terms of this Agreement shall 
not be altered by reason of the arbitration or litigation being 
conducted. Any arbitration hearings or litigation shall take place 
in Lincoln, Nebraska, the location of Olsson’s home office.   
 
 6.2.4 The prevailing party in any arbitration or 
litigation relating to any Dispute shall be entitled to recover from 
the other party those reasonable attorney fees, costs and 
expenses incurred by the prevailing party in connection with the 
Dispute.  
 
6.3 Certification of Merit  
 
Client agrees that it will not assert any claim, including but not 
limited to, professional negligence, negligence, breach of 
contract, misconduct, error, omission, fraud, or 
misrepresentation (“Claim”) against Olsson, or any Olsson 
subconsultant, unless Client has first provided Olsson with a 
sworn certificate of merit affidavit setting forth the factual and 
legal basis for such Claim (the “Certificate”).  The Certificate 
shall be executed by an independent engineer (“Certifying 
Engineer”) currently licensed and practicing in the jurisdiction of 
the Project site.  The Certificate must contain: (a) the name and 
license number of the Certifying Engineer; (b the qualifications 
of the Certifying Engineer, including a list of all publications 
authored in the previous 10 years and a list of all cases in which 
the Certifying Engineer testified within the previous 4 years ; (c) 
a statement by the Certifying Engineer setting forth the factual 
basis for the Claim; (d) a statement by the Certifying Engineer 
of each and every act, error, or omission that the Certifying 
Engineer contends supports the Claim or any alleged violation 
of any applicable standard of care; (e) a statement  by the 
Certifying Engineer of all opinions the Certifying Engineer holds 
regarding the Claim or any alleged violation of any applicable 
standard of care; (f) a list of every document related to the 
Project reviewed by the Certifying Engineer; and (g) a list of 
every individual who provided Certifying Engineer with any 
information regarding the Project.  The Certificate shall be 
provided to Olsson not less than thirty (30) days prior to any 
arbitration or litigation commenced by Client or not less than ten 
(10) days prior to the initial response submitted by Client in any 
arbitration or litigation commenced by someone other than 
Client.  The Certificate is a condition precedent to the right of 
Client to assert any Claim in any litigation or arbitration and 
Client’s failure to timely provide a Certificate to Olsson will be 
grounds for automatic dismissal of the Claim with prejudice.   
 
SECTION 7—MISCELLANEOUS 
 
7.1 Reuse of Documents 
 
All documents, including drawings, specifications, reports, 
boring logs, maps, field data, data, test results, information, 
recommendations, or opinions prepared or furnished by Olsson 
(and Olsson's independent professional associates and 
consultants) pursuant to this Agreement (“Work Product”), are 
all Olsson’s instruments of service, do not constitute goods or 
products, and are copyrighted works of Olsson. Olsson shall 
retain an ownership and property interest in such Work Product 
whether or not the Project(s) is completed. If Client has fully 
satisfied all of its obligations under this Agreement, Olsson shall 
grant Client a limited license to use the Work Product and Client 
may make and retain copies of Work Product for use in 

connection with the Project(s); however, such Work Product is 
for the exclusive use and benefit of Client or its agents in 
connection with the Project(s), are not intended to inform, guide 
or otherwise influence any other entities or persons with respect 
to any particular business transactions, and should not be relied 
upon by any entities or persons other than Client or its agents 
for any purpose other than the Project(s). Such Work Product is 
not intended or represented to be suitable for reuse by Client or 
others on extensions of the Project(s) or on any other Project(s). 
Client will not distribute or convey such Work Product to any 
other persons or entities without Olsson's prior written consent 
which shall include a release of Olsson from liability and 
indemnification by the third party. Any reuse of Work Product 
without written verification or adaptation by Olsson for the 
specific purpose intended will be at Client's sole risk and without 
liability or legal exposure to Olsson, or to Olsson's independent 
professional associates or consultants, and Client shall 
indemnify and hold harmless Olsson and Olsson's independent 
professional associates and consultants from all claims, 
damages, losses and expenses including attorneys' fees arising 
out of or resulting therefrom. Any such verification or adaptation 
of Work Product will entitle Olsson to further compensation at 
rates to be agreed upon by Client and Olsson. 
 
7.2 Electronic Files 
 
By accepting and utilizing any electronic file of any Work Product 
or other data transmitted by Olsson, the Client agrees for itself, 
its successors, assigns, insurers and all those claiming under or 
through it, that by using any of the information contained in the 
attached electronic file, all users agree to be bound by the 
following terms. All of the information contained in any electronic 
file is the work product and instrument of service of Olsson, who 
shall be deemed the author, and shall retain all common law, 
statutory law and other rights, including copyrights, unless the 
same have previously been transferred in writing to the Client. 
The information contained in any electronic file is provided for 
the convenience to the Client and is provided in “as is” condition. 
The Client is aware that differences may exist between the 
electronic files transferred and the printed hard-copy original 
signed and stamped drawings or reports. In the event of a 
conflict between the signed original documents prepared by 
Olsson and the electronic files, which may be transferred, the 
signed and sealed original documents shall govern. Olsson 
specifically disclaims all warranties, expressed or implied, 
including without limitation, and any warranty of merchantability 
or fitness for a particular purpose with respect to any electronic 
files. It shall be Client’s responsibility to confirm the accuracy of 
the information contained in the electronic file and that it 
accurately reflects the information needed by the Client. Client 
shall not retransmit any electronic files, or any portion thereof, 
without including this disclaimer as part of any such 
transmissions.  In addition, Client agrees, to the fullest extent 
permitted by law, to indemnify and hold harmless Olsson, its 
officers, directors, employees and sub consultants against any 
and all damages, liabilities, claims or costs, including 
reasonable attorney’s and expert witness fees and defense 
costs, arising from any changes made by anyone other than 
Olsson or from any reuse of the electronic files without the prior 
written consent of Olsson.  
 
7.3 Opinion of Probable Cost 
 
Since Olsson has no control over the cost of labor, materials, 
equipment or services furnished by others, or over the 
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contractor(s)' methods of determining prices, or over competitive 
bidding or market conditions, Olsson's Opinion of Probable Cost 
provided for herein is made on the basis of Olsson's experience 
and qualifications and represent Olsson's best judgment as an 
experienced and qualified professional engineer, familiar with 
the construction industry. Client acknowledges and agrees that 
Olsson cannot and does not guarantee proposals or bids and 
that actual total Project(s) or construction costs may reasonably 
vary from Olsson’s Opinion of Probable Cost. If prior to the 
bidding or negotiating phase Client wishes greater assurance as 
to total Project(s) or construction costs, Client shall employ an 
independent cost estimator as provided in paragraph 3.4.3.  If 
Olsson’s Opinion of Probable Cost was performed in 
accordance with its standard of care and was reasonable under 
the total circumstances, any services performed by Olsson to 
modify the contract documents to bring the construction cost 
within any limitation established by Client will be considered 
Optional Additional Services and paid for as such by Client. If, 
however, Olsson’s Opinion of Probable Cost was not performed 
in accordance with its standard of care and was unreasonable 
under the total circumstances and the lowest negotiated bid for 
construction of the Project(s) unreasonably exceeds Olsson's 
Opinion of Probable Cost, Olsson shall modify its work as 
necessary to adjust the Project(s)’ size, and/or quality to 
reasonably comply with the Client’s budget at no additional cost 
to Client. Under such circumstances, Olsson’s modification of its 
work at no cost shall be the limit of Olsson’s responsibility with 
regard to any unreasonable Opinion of Probable Cost. 
 
7.4 Prevailing Wages 
 
It is Client's responsibility to determine whether the Project(s) is 
covered under any prevailing wage regulations. Unless Client 
specifically informs Olsson in writing that the Project(s) is a 
prevailing wage project and is identified as such in the Scope of 
Services, Client agrees to reimburse Olsson and to defend, 
indemnify and hold harmless Olsson from and against any 
liability, including costs, fines and attorneys' fees, resulting from 
a subsequent determination that the Project(s) was covered 
under any prevailing wage regulations. 
 
7.5 Samples 
 
All material testing samples shall remain the property of the 
Client. If appropriate, Olsson shall preserve samples obtained 
no longer than forty-five (45) days after the issuance of any 
document that includes the data obtained from those samples. 
After that date, Olsson may dispose of the samples or return 
them to Client at Client's cost. 
 
7.6 Standard of Care 
 
Olsson will strive to perform its services in a manner consistent 
with that level of care and skill ordinarily exercised by members 
of Olsson’s profession providing similar services in the same 
locality under similar circumstances at the time Olsson’s 
services are performed. This Agreement creates no other 
representation, warranty or guarantee, express or implied. 
 
7.7 Force Majeure 
 
Any delay in the performance of any of the duties or obligations 
of either party hereto (except the payment of money) shall not 
be considered a breach of this Agreement and the time required 
for performance shall be extended for a period equal to the 
period of such delay, provided that such delay has been caused 

by or is the result of any acts of God, acts of the public enemy, 
insurrections, riots, embargoes, labor disputes, including strikes, 
lockouts, job actions, boycotts, fires, explosions, floods, 
shortages of material or energy, or other unforeseeable causes 
beyond the control and without the fault or negligence of the 
party so affected. The affected party shall give prompt notice to 
the other party of such cause, and shall take promptly whatever 
reasonable steps are necessary to relieve the effect of such 
cause. 
 
7.8 Equal Employment Opportunity 
 
Olsson and any sub-consultant or subcontractor shall abide by 
the requirements of 41 CFR 60-1.4(a), 60-300.5(a) and 60-
741.5(a). These regulations prohibit discrimination against 
qualified individuals based on their status as protected veterans 
or individuals with disabilities, and prohibit discrimination against 
all individuals based on their race, color, religion, sex, sexual 
orientation, gender identity or national origin. Moreover, these 
regulations require that covered prime contractors and 
subcontractors take affirmative action to employ and advance in 
employment individuals without regard to race, color, religion, 
sex, sexual orientation, gender identity, national origin, disability 
or veteran status. 
 
7.9 Confidentiality 
 
In performing this Agreement, the parties may disclose to each 
other written, oral, electronic, graphic, machine-readable, 
tangible or intangible, non-public, confidential or proprietary data 
or information in any form or medium, including but not limited 
to: (1) information of a business, planning, marketing, 
conceptual, design, or technical nature;  (2) models, tools, 
hardware, software or source code; and (3) any documents, 
videos, photographs, audio files, data, studies, reports, 
flowcharts, works in progress, memoranda, notes, files or 
analyses that contain, summarize or are based upon any non-
public, proprietary or confidential information (hereafter referred 
to as the "Information").  The Information is not required to be 
marked as confidential.   
 
 7.9.1 Therefore, Olsson and Client agree that the 
party receiving Information from the other party to this 
Agreement (the “Receiving Party”) shall keep Information 
confidential and not use the Information in any manner other 
than in the performance of this Agreement without prior written 
approval of the party disclosing Information (the “Disclosing 
Party”) unless Client is a public entity and the release of 
Information is required by law or legal process. 
  
 7.9.2  Prior to the start of construction on the Project, 
the existence of discussions between the parties, the purpose 
of this Agreement, and this Agreement shall be considered 
Information subject to the confidentiality provisions of this 
Agreement.  
 
 7.9.3  Notwithstanding anything to the contrary herein, 
the Receiving Party shall have no obligation to preserve the 
confidentiality of any Information which:  
  

7.9.3.1 was previously known to the Receiving 
Party free of any obligation to keep it confidential; or  
  

7.9.3.2  is or becomes publicly available by other 
than unauthorized disclosures; or  
  

Docusign Envelope ID: 0147FF82-AEA7-41B1-B588-F6DE3F0CE3D6 DRAFT



 

 

 
 Page 7 of 8  19-3868.01 

7.9.3.3 is independently developed by the 
Receiving Party without a breach of this Agreement; or  

  
7.9.3.4  is disclosed to third parties by the 

Disclosing Party without restrictions; or  
  
7.9.3.5 is received from a third party not subject to 

any confidentiality obligations.  
  
 7.9.4 In the event that the Receiving Party is required 
by law or legal process to disclose any of Information of the 
Disclosing Party, the Receiving Party required to disclose such 
Information shall provide the Disclosing Party with prompt oral 
and written notice, unless notice is prohibited by law (in which 
case such notice shall be provided as early as may be legally 
permissible), of any such requirement so that the Disclosing 
Party may seek a protective order or other appropriate remedy. 
 
 7.9.5 Notwithstanding anything to the contrary herein 
(or to the contrary of any existing or future nondisclosure, 
confidentiality or similar agreement between the parties), Olsson 
is authorized, to use, display, reproduce, publish, transmit, and 
distribute Information (including, but not limited to, videos and 
photographs of the Project) on and in any and all formats and 
media (including, but not limited to, Olsson’s internet website) 
throughout the world and in all languages in connection with or 
in any manner relating to the marketing, advertising, selling, 
qualifying, proposing, commercializing, and promotion of Olsson 
and/or its services and business and in connection with any 
other lawful purpose of Olsson. In the event of any conflict or 
inconsistency between the provisions of this section and any 
other prior or future nondisclosure, confidentiality or similar 
agreement between the parties, the terms of this section shall 

take precedence.       
 
 7.9.6  Nothing contained in this Agreement shall be 
construed as altering any rights that the Disclosing Party has in 
the Information exchanged with or disclosed to the Receiving 
Party, and upon request, the Receiving Party will return all 
Information received in tangible form to the Disclosing Party, or 
at the Receiving Party’s option, destroy all such Information. If 
the Receiving Party exercises its option to destroy the 
Information, the Receiving Party shall certify such destruction to 
the Disclosing Party.  
  
 7.9.7  The parties acknowledge that disclosure or use 
of Information in violation of this Agreement could cause 
irreparable harm for which monetary damages may be difficult 
to ascertain or constitute an inadequate remedy.  Each party 
therefore agrees that the Disclosing Party shall be entitled in 
addition to its other rights to seek injunctive relief for any 
violation of this Agreement.  
 
 7.9.8  The obligations of confidentiality set forth herein 
shall survive termination of this Agreement but shall only remain 
in effect for a period of one (1) year from the date the Information 
is first disclosed. 
 
7.10 Damage or Injury to Subterranean Structures or 
Utilities, Hazardous Materials, Pollution and Contamination 
 
 7.10.1 To the extent that work pursuant to this 
Agreement requires any sampling, boring, excavation, ditching 
or other disruption of the soil or subsurface at the Site, Olsson 
shall confer with Client prior to such activity and Client will be 

responsible for identifying, locating and marking, as necessary, 
any private subterranean structures or utilities and  Olsson shall 
be responsible for arranging investigation of public subterranean 
structures or utilities through an appropriate utility one-call 
provider. Thereafter, Olsson shall take all reasonable 
precautions to avoid damage or injury to subterranean 
structures or utilities which were identified by Client or the one-
call provider. Olsson shall not be responsible for any damage, 
liability or costs, for any property damage, injury or economic 
loss arising or allegedly arising from damages to subterranean 
structures or utilities caused by subsurface penetrations in 
locations approved by Client and/or the one call provider or not 
correctly shown on any plans, drawings or utility clearance 
provided to Olsson, except for damages caused by the 
negligence of Olsson in the use of such information. 
 
 7.10.2 It is understood and agreed that any assistance 
Olsson may provide Client in the disposal of waste materials 
shall not result in Olsson being deemed as a generator, 
arranger, transporter or disposer of hazardous materials or 
hazardous waste as defined under any law or regulation. Title to 
all samples and waste materials remains with Client, and at no 
time shall Olsson take title to the above material. Client may 
authorize Olsson to execute Hazardous Waste Manifest, Bill of 
Lading or other forms as agent of Client.  If Client requests 
Olsson to execute such documents as its agent, the Hazardous 
Waste Manifest, Bill of Lading or other similar documents shall 
be completed in the name of the Client. Client agrees to 
indemnify and hold Olsson harmless from any and all claims that 
Olsson is a generator, arranger, transporter, or disposer of 
hazardous waste as a result of any actions of Olsson, including, 
but not limited to, Olsson signing a Hazardous Waste Manifest, 
Bill of Lading or other form on behalf of Client. 
 
 7.10.3 At any time, Olsson can request in writing that 
Client remove samples, cuttings and hazardous substances 
generated by the Project(s) from the project site or other 
location.  Client shall promptly comply with such request, and 
pay and be responsible for the removal and lawful disposal of 
samples, cuttings and hazardous substances, unless other 
arrangements are mutually agreed upon in writing. 
 
 7.10.4 Client shall release Olsson of any liability for, 
and shall defend and indemnify Olsson against any and all 
claims, liability and expense resulting from operations under this 
Agreement  on account of injury to, destruction of, or loss or 
impairment of any property right in or to oil, gas, or other mineral 
substance or water, if at the time of the act or omission causing 
such injury, destruction, loss or impairment, said substance had 
not been reduced to physical possession above the surface of 
the earth, and for any loss or damage to any formation, strata, 
reservoir beneath the surface of the earth. 
 
 7.10.5 Notwithstanding anything to the contrary 
contained herein, it is understood and agreed by and between 
Olsson and Client that the responsibility for pollution and 
contamination shall be as follows:  
 

7.10.5.1 Unless otherwise provided herein, Client 
shall assume all responsibility for, including control and removal 
of, and protect, defend and save harmless Olsson from and 
against all claims, demands and causes of action of every kind 
and character arising from pollution or contamination (including 
naturally occurring radioactive material) which originates above 
the surface of the land or water from spills of fuels, lubricants, 
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motor oils, pipe dope, paints, solvents, ballast, bilge and 
garbage, except unavoidable pollution from reserve pits, wholly 
in Olsson’s possession and control and directly associated with 
Olsson’s equipment.   
 

7.10.5.2 In the event a third party commits an act or 
omission which results in pollution or contamination for which 
either Olsson or Client, for whom such party is performing work, 
is held to be legally liable, the responsibility therefore shall be 
considered as between Olsson and Client, to be the same as if 
the party for whom the work was performed had performed the 
same and all of the obligations regarding defense, indemnity, 
holding harmless and limitation of responsibility and liability, as 
set forth herein, shall be specifically applied. 

 
7.11 Controlling Law and Venue 
 
The parties agree that this Agreement and any legal actions 
concerning its validity, interpretation or performance shall be 
governed by the laws of the State of Nebraska.  It is further 
agreed that any legal action between the parties arising out of 
this Agreement or the performance of services shall be brought 
in a court of competent jurisdiction in Nebraska. 
 
7.12 Subconsultants 
 
Olsson may utilize as necessary in its discretion subconsultants 
and other subcontractors. Olsson will be paid for all services 
rendered by its subconsultants and other subconsultants as set 
forth in this Agreement. 
 
7.13 Assignment 
 
 7.13.1 Client and Olsson each are hereby bound and 
the partners, successors, executors, administrators and legal 
representatives of Client and Olsson (and to the extent 
permitted by paragraph 7.13.2 the assigns of Client and Olsson) 
are hereby bound to the other party to this Agreement and to the 
partners, successors, executors, administrators and legal 
representatives (and said assigns) of such other party, in 
respect of all covenants, agreements and obligations of this 
Agreement. 
 
 7.13.2 Neither Client nor Olsson shall assign, sublet or 
transfer any rights under or interest in (including, but without 
limitation, moneys that may become due or moneys that are 
due) this Agreement without the written consent of the other, 
except to the extent that any assignment, subletting or transfer 
is mandated by law or the effect of this limitation may be 
restricted by law. Unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under this 
Agreement. Nothing contained in this paragraph shall prevent 
Olsson from employing such subconsultants and other 
subcontractors as Olsson may deem appropriate to assist in the 
performance of services under this Agreement. 
 
 7.13.3 Nothing under this Agreement shall be 
construed to give any rights or benefits in this Agreement to 
anyone other than Client and Olsson, and all duties and 
responsibilities undertaken pursuant to this Agreement will be 
for the sole and exclusive benefit of Client and Olsson and not 
for the benefit of any other party. There are no third-party 
beneficiaries of this Agreement. 
 

7.14 Indemnity 
 
Olsson and Client mutually agree, to the fullest extent permitted 
by law, to indemnify and hold each other harmless from any and 
all damages, liabilities or costs, including reasonable attorneys’ 
fees and defense costs, relating to third party personal injury or 
third party property damage and arising from their own negligent 
acts, errors or omissions in the performance of their services 
under this Agreement, but only to the extent that each party is 
responsible for such damages, liabilities or costs on a 
comparative basis of fault. 
 
7.15 Limitation on Damages 
 
 7.15.1 Notwithstanding any other provision of this 
Agreement, and to the fullest extent permitted by law, neither 
party’s individual employees, principals, officers or directors 
shall be subject to personal liability or damages arising out of or 
connected in any way to the Project(s) or to this Agreement. 
 
 7.15.2 Notwithstanding any other provision of this 
Agreement, and to the fullest extent permitted by law, neither 
Client nor Olsson, their respective officers, directors, partners, 
employees, contractors or subconsultants shall be liable to the 
other or shall make any claim for any delay damages, any 
punitive damages or any incidental, indirect or consequential 
damages arising out of or connected in any way to the Project(s) 
or to this Agreement. This mutual waiver of delay damages and 
consequential damages shall include, but is not limited to, 
disruptions, accelerations, inefficiencies, increased construction 
costs, increased home office overhead, loss of use, loss of profit, 
loss of business, loss of income, loss of reputation or any other 
delay or consequential damages that either party may have 
incurred from any cause of action including, but not limited to, 
negligence, statutory violations, misrepresentation, fraud, 
deceptive trade practices, breach of fiduciary duties,  strict 
liability, breach of contract and/or breach of strict or implied 
warranty. Both the Client and Olsson shall require similar 
waivers of consequential damages protecting all the entities or 
persons named herein in all contracts and subcontracts with 
others involved in the Project(s). 
 
 7.15.3 Notwithstanding any other provision of this 
Agreement, Client agrees that, to the fullest extent permitted by 
law, Olsson’s total liability to the Client for any and all injuries, 
claims, losses, expenses, damages, or claims expenses of any 
kind arising from any services provided by or through Olsson 
under this Agreement, shall not exceed the amount of Olsson’s 
fee earned under this Agreement.  Client acknowledges that 
such causes include, but are not limited to, negligence, statutory 
violations, misrepresentation, fraud, deceptive trade practices, 
breach of fiduciary duties, strict liability, breach of contract 
and/or breach of strict or implied warranty. This limitation of 
liability shall apply to all phases of Olsson’s services performed 
in connection with the Project(s), whether subsequent to or prior 
to the execution of this Agreement. 
 
7.16 Entire Agreement 
 
This Agreement supersedes all prior communications, 
understandings and agreements, whether oral or written.  
Amendments to this Agreement must be in writing and signed 
by the Client and Olsson. 
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THROUGH 7/31/2025: Column 1 2 3 4 5 6 7 8 9 10

Commit. Vendor Scope Original Value  COs issued  Current Value   Billed to date Balance to bill  Paid to date Balance to Pay
 Pending Payments 
(Awaiting Payment 

from Owner) 

 BTP after Pending 
Payments 

 Current Retainage 
Being Held 

(included in Column 
9)* 

24139-01 WhiteWater West Water slides 8,607,254.00$          -$                            8,607,254.00$         3,367,418.80$        5,239,835.20$        3,030,676.92$       5,576,577.08$       -$                                5,576,577.08$            336,741.88$               

24139-02 OpenAire Wet Enclosure 11,024,800.00$       -$                            11,024,800.00$       2,605,861.00$        8,418,939.00$        2,345,274.90$       8,679,525.10$       -$                                8,679,525.10$            260,586.10$               

24139-03 Pink Grading Earthwork 778,614.00$              1,545,257.15$     2,323,871.15$         1,585,881.15$        737,990.00$            1,428,819.67$       895,051.48$           -$                                895,051.48$                157,061.48$               

24139-04 Olsson Staking 30,900.00$                 -$                            30,900.00$                 14,405.50$               16,494.50$               10,197.49$              20,702.51$              -$                                20,702.51$                   1,445.56$                    

*  This Exhibit is for Subcontractor Payment Obligations through 7/31/2025



BELLEVUE BAY INDOOR WATER PARK

EXHIBIT "D" - ENTITLED COMPENSATION

Labor Equipment Subcontractor Other MCL 2% Fee Total

Total cost of work performed as of 7/31/2025 289,599.78$         300.00$             7,573,566.45$      27,194.51$       157,813.21$     8,048,473.95$       

Total payments received for billed cost through 7/31/2025 (7,048,922.29)$      

Total cost of work not reimbursed 243,716.64$          

Anticipated Assignment Cost and Expenses 105,475.00$          

Total  Payment Due: 349,191.64$          

COST AS OF 7/31/2025

Total cost of work 8,048,473.95$      

Total billed cost as of 7/31/2025 7,832,135.90$      

Remaining unbilled cost of work performed as of 7/31/25 216,338.05$         

WORK NOT REIMBURSED

Unpaid invoice for billed cost through 7/31/2025 -$                       783,213.61$       

Current retainage held 27,378.59$            (755,835.02)$     

Remaining unbilled cost of work performed as of 7/31/2025 216,338.05$         27,378.59$         

243,716.64$         

Current retainage held for MCL non-subcontractor costs

Current Retainage Updated Summary

Less current subcontractor retainage amount assumed by Owner

Current Retainage held (including subcontractor retainage)

MCL Job No. 24-139 Revised September 26, 2025



Form Issued November 2024 

GENERAL CONTRACTOR’S CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT 

From:  MCL Construction 

To: City of Bellevue 

Project: Bellevue Bay Indoor Water Park 
 MCL Job. No. 24-139 
 

1. The undersigned General Contractor does hereby waive and release to the Owner any and all claims and liens and 
rights to liens upon the Project resulting from labor, materials, subcontract work, equipment, fixtures, apparatus, 
rents, services or supplies heretofore furnished by or at the request of the undersigned for the construction, 
improvement, alteration or additions to the above-described Project, but only to the extent of the Payment Amount 
referenced below and with the exception of the Final Payment Amount as referenced in the Assignment and 
Assumption Agreement. 

2. Upon receipt of and in consideration for the sum of $1,141,717.64 (One Million One Hundred Forty One Thousand 
Seven Hundred Seventeen Dollars and Sixty Four Cents) (the “Payment Amount”), the sufficiency of which is hereby 
acknowledged, the undersigned does hereby waive, release and forever quit claim any and all liens and/or rights to 
claim of lien to the extent of the Payment Amount, which it may have against the Project herein described by reason 
of having furnished labor and/or materials or services for the construction of said property, which are the subject of 
the General Contractor’s Entitled Compensation and Assignment Facilitation Fee each as defined and more 
particularly set forth in the Assignment and Assumption Agreement between the General Contractor, The City of 
Bellevue and ARCO/Murray National Holdings, Inc., a Delaware corporation, dated ______, 2025. This waiver and 
release does not apply to any retention withheld; any items, modifications, or changes pending approval; disputed 
items and claims; or items furnished or invoiced after the payment period covered by the Payment Amount. 

3. The undersigned certifies that all applicable state, federal, and local tax laws have been paid on the above work 
performed to date and that all applicable pension, health, and welfare and apprenticeship payments have been 
made. 

4. The undersigned further certifies that we have complied with federal, state, and local tax laws, including social 
security, unemployment compensation, and workmen’s compensation laws insofar as applicable to the performance 
of this Contract. 

5. The undersigned further warrants and represents that he is duly authorized and empowered to sign and execute this 
release on behalf of the company for which he is signing; that the Contractor has properly performed all Work in 
accordance with the Contract Documents; and that the Contractor has paid or will use the money the undersigned 
receives from this Progress Payment to pay in full for all the labor, materials, equipment and services it has used or 
supplied to the Project through the date of this Application for Payment. 

Dated this Choose day. day of October, 2025 

State of Nebraska  MCL CONSTRUCTION 

County of Sarpy  By:  

The foregoing instrument was acknowledged before me  Title: Managing Principal 

this Choose day. day of October, 2025    

Notary Public ___________________________________    

My commission expires      



Form Issued November 2024 

 



Form Revised April 2025 

GENERAL CONTRACTOR’S UNCONDITIONAL WAIVER OF LIEN 

From:  MCL Construction 

To: City of Bellevue 

Project: Bellevue Bay Indoor Water Park 

 MCL Job. No. 24-139 
 

The undersigned General Contractor does hereby waive and release to the Owner any and all claims and liens and rights to 

liens upon the Project resulting from labor, materials, subcontract work, equipment, fixtures, apparatus, rents, services or 

supplies heretofore furnished by or at the request of the undersigned for the construction, improvement, alteration or 
additions to the above-described Project. 

This release is given for and in consideration of the sum of $_____________________ (________________ Dollars and 
________________ Cents) (AMOUNT PAID TO DATE). The sufficiency of which is hereby acknowledged, the undersigned does 

hereby waive, release and forever quit claim any and all liens and/or rights to claim of lien which it may have against the 

Project herein described by reason of having furnished labor and/or materials or services for the construction of said 

property. 

The undersigned certifies that all applicable state, federal, and local taxes have been paid on the above work performed to 
date and that all applicable pension, health, and welfare and apprenticeship payments have been made. 

The undersigned further certifies that the General Contractor has complied with federal, state, and local tax laws, including 

social security, unemployment compensation, and workmen’s compensation laws insofar as applicable to the performance of 

this Contract. 

The undersigned further warrants and represents that he is duly authorized and empowered to sign and execute this release 
on behalf of the company for which he is signing; that the General Contractor has properly performed all Work in accordance 

with the Contract Documents; and that the General Contractor has paid for all labor, materials, equipment and services it has 

used or supplied to the Project through ________________. 

Dated this ____________ day of________________, _________________. 

 

State of Nebraska  MCL CONSTRUCTION 

County of Sarpy  By:  

The foregoing instrument was acknowledged before me  Title: Managing Principal 

this __________ day of______________, ___________.    

Notary Public ___________________________________    

My commission expires      

 



 
EXHIBIT G 

 
Joint Statement 

 
 

The City of Bellevue and MCL Construction announce the strategic transition of the 

Bellevue Bay Waterpark development to  ARCO/Murray National Holdings, Inc. This change will 

take effect immediately, ensuring uninterrupted project progress.   

 

  All parties are  collaborating to ensure a seamless transition that maintains the high 

standards established by MCL Construction. The City of Bellevue appreciates MCL 

Construction’s significant contributions to the project and its work toward building the Bellevue 

Bay Water Park.   

 

The strategic transition demonstrates the commitment of all parties to delivering excellence 

in what will become the 4th largest indoor water park in the United States, Bellevue Bay Waterpark. 

MCL Construction remains a valued partner in the Bellevue community and continues to support 

the successful realization of this landmark project. Community members are encouraged to follow 

ongoing updates through the City of Bellevue’s website.  

 
 


























	Agenda
	1. PLEDGE OF ALLEGIANCE
	2. INVOCATION - Pastor Burt Garwood, Pilgrim Lutheran Church, 2311 Fairview Road.
	3. CALL TO ORDER AND ROLL CALL
	4. OPEN MEETINGS ACT — Posted on the rear wall of the Council Chambers
	5. APPROVAL OF AGENDA, CONSENT AGENDA, CLAIMS, AND ADVISORY COMMITTEE REPORTS:
	a. Approval of the Agenda
	b. Approval of the Consent Agenda (Items marked with an (*) are approved where this item is, unless otherwise removed)
	1. * Approval of the September 16, 2025 City Council Minutes.
	5b1. September 16, 2025 City Council Minutes

	2. *  Approval of the September 23, 2025 Special Council Meeting Minutes.
	5b2. September 23, 2025 City Council Minutes

	3. * Acknowledge receipt of the September 25, 2025 Planning Commission Minutes.
	5b3. September 25, 2025 Planning Commission



	6. APPROVAL OF CLAIMS.
	6. Claims

	7. SPECIAL PRESENTATIONS: NONE
	8. ORGANIZATIONAL MATTERS: NONE
	9. APPROVED CITIZEN COMMUNICATION:
	a. Charles Shanahan - Discuss Garage Permit - 2520 Olive Street.
	9b. Topic of Consideration - Charles Shanahan
	9b. Topic of Consideration - Charles Shanahan


	10. LIQUOR LICENSES:
	a. Recommend approval to the Nebraska Liquor Control Commission (NLCC) an amendment application for Tausha Allen Cosimo as manager for Quik Trip 586 located at 1311 Fort Crook Road North Bellevue, NE 68005. (City Clerk)
	10a. Quik Trip Manager Application


	11. ORDINANCES FOR ADOPTION (3rd reading):
	a. Ordinance No. 4195: An ordinance authorizing the issuance of general obligation bonds for certain improvement districts in and for the City of Bellevue, in an amount not to exceed $35,000,000.00. (Finance Director)
	11a. Cover Sheet for Ord. No. 4195 - Bond Ord.
	11a. Ord. No. 4195 - Bond Ordinance

	b. Ordinance No. 4196: Request to amend Section 26-40 of Article III of Chapter 26 of the Bellevue City Code relating to the boundaries of the Official Zoning Map for lands lying outside the city limits but within the City's two-mile zoning jurisdiction boundaries (for Parcel #010609490). Applicant: City of Bellevue. (Planning Director)
	11b. Cover Sheet for Ord. No. 4196
	11b. Staff Recommendation Ord. No. 4196
	11b. Ord. No. 4196 - Amending zoning boundries in ETJ


	12. ORDINANCES FOR PUBLIC HEARING (2nd reading):
	a. Ordinance No. 4197: Request to rezone Lots 1 through 3, Michalek Estates, from AG to AG, RA, and RE, for the purpose of lot line adjustments.  Applicant: Mark Michalek. General Location: 12009 S. 25th Street. (Planning Director)
	1. Small subdivision plat Lots 1 through 3, Michalek Estates.   (No Action Required)
	12a1. Small Sub Michalek Estates

	2. Waiver of Section 6-7 (7), Subdivision Regulations, regarding excessive depth in relation to width of lots over three to one. (No Action Required)
	12a. Cover Sheet Ord. No. 4197
	12a. Staff Recommendation Report Ord. No. 4197
	12a. Ord. No. 4197


	13. ORDINANCES FOR INTRODUCTION (1st reading):
	a. Ord. No. 4198:  Request to rezone Lot 1 and Outlot A, Mora Acres, being a platting of part of Tax Lots 12 and 13, located in the Southwest ¼ of Section 22, T14N, R13E of the 6th P.M., Sarpy County, Nebraska, from AG to RA, and RG-8 for the purpose of residential development; and small subdivision plat Lot 1 and Outlot A, Mora Acres. Applicant: Orchard Valley, Inc. General Location: 1902 Lola Ave. (Planning Director)
	13a. Cover Sheet Ord. No. 4198
	13a. Staff Recommendation Ord. No. 4198
	13a. Ord. No. 4198

	b. Ord. No. 4199:  Request to rezone Lot 6, Tiller’s 4th Addition, from BG to RG-8-PS for the purpose of multi-family residential development, with site plan approval. Applicant: Ehrhart Griffin & Associates.  General Location:  1724 Wilshire Dr. (Planning Director)
	13b. Cover Sheet Ord. No. 4199
	13b. Staff Recommendatin Ord. No. 4199
	13b. Ord. No. 4199
	13b. Letters from Hillcrest Freedom Village received July 23, 2025 - September 3, 2025


	14. PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES: NONE
	15. RESOLUTIONS: NONE
	16. CURRENT BUSINESS:
	a. Approve and authorize the Mayor to sign the Community Development Block Grant (CDBG) Funding Approval and the Agreement for FY-25 funding, in an amount not to exceed $315,457.00. (Finance/CDBG Specialist)
	16a. CDBG Funding Approval and Agreement FY-25 funding

	b. Approve and authorize the Mayor to sign Amendment Number 1 to the Cost Reimbursement Research Subaward Agreement for the extension of the grant period to September 30, 2026, in an amount not to exceed $140,000.00. (CDBG Specialist/Public Works)
	16b. Amendment No. 1 to Cost Reimbursement Research Subaward Agreement

	c. Approve and authorize the Mayor to sign the (3) three Acquisition of Temporary Easement Contracts with Midwest ROW for Mission Ave. Reconstruction and Streetscape for Tracks 14, 22, and 23, for an amount not to exceed $1,700.00. (Public Works Director)
	16c. Cover Sheet Mission Ave Reconstruction and Streetscape
	16c. Mission Ave. Tracts 14-22-23

	d. Approve and authorize the Mayor to sign the nine (9) Acquisition of Temporary Easement Contracts with Midwest ROW for Whitted Creek 25th St. Project, from Lynnwood to Blackhawk, for Tracts 1, 2, 5, 7, 10, 15, 16, 19, and 21, in an amount not to exceed $30,970.00. (Public Works Director)
	16d. Cover Sheet Whitted Creek 25th Street Lynnwood to Blackhawk
	16d. Whitted Creek TRACTS 1_2_5_7_10_15_16_19_21

	e. Approve and authorize the Mayor to sign the Proposal from Cerris Systems to replace the compressor at 1500 Wall Street, in an amount not to exceed $12,035.00. (Public Works Director)
	16e. Cerris Systems replace compressor at 1500 Wall Street

	f. Approve & authorize the Mayor to sign Change Order No. 1 to Citylogix Contract to include additional traffic sign inventory to the database, in an amount not to exceed $24,000.00. (Public Works Director)
	16f. Citylogix Assessment Management Change Order No. 1

	g. Recommend approval of the purchase request of six (6) Explorer Police Cruisers from Anderson Ford, in an amount not to exceed $263,226.00. (Police Chief)
	16g. Anderson Auto Police Cruiser Purchase

	h. Recommend approval of the purchase request for three (3) CIB/Support Vehicles from Husker Auto Group LLC., in an amount not to exceed $96,304.00. (Chief Clary)
	16h. CIB Support Vehicle Husker Group Auto Group

	i. Approve and authorize the Mayor to sign the Interlocal Agreement with Sarpy County for Public Safety Software from October 1, 2025 to September 30, 2028, in an amount not to exceed $50,982.19. (Administration)
	16i. Sarpy County Public Safety Software Interlocal Agreement expires September 30, 2028

	j. ++ Approve and authorize the Mayor to sign the purchase of 25 Panasonic Toughbook laptops for the Police Department in an amount not to exceed $95,596.00 from GovDirect. (Police Chief)
	16j. 25 Panasonic Toughbooks from GovDirect

	k. ++ Approve and authorize the purchase of a remote-controlled tablet robot from ICOR Technology in an amount not to exceed $75,997.50. (Police Chief)
	16k. ICOR Tech purchase of remote controlled tactical robot

	l. ++ Approve and authorize the Mayor to sign City of Bellevue, Nebraska Police Officers Retirement System Defined Contribution Plan in an amount not to exceed $163,000. (Police Retirement Committee)
	16l. Police Officers Retirement System Defined Contribution Plan

	m. ++ Approve and authorize the Mayor to sign Amendment One to the City of Bellevue, Nebraska Police Officers Retirement Plan and Trust in an amount not to exceed $123,000.00. (Police Retirement Committee)
	16m. Amendment to Police Officers Retirement Plan and Trust

	n. ++ Approve and authorize the Mayor to sign the Construction Contractor Assignment Agreement with MCL and ARCO Murray for the Bellevue Bay Indoor Water Park, in an amount not to exceed $792,526.00.  (Economic & Community Development Director)
	16n. Cover Sheet
	16n. Construction Contractor Assignment
	16. Draft Ex. A-Bellevue_Bay_AIA A133 and A201_fully executed, with Amendments_Part1
	16. Draft Ex. A-Bellevue_Bay_AIA A133 and A201_fully executed, with Amendments_Part2
	16. Draft Ex. A-Bellevue_Bay_AIA A133 and A201_fully executed, with Amendments_Part 3
	6n. 2025.10.02 Ex. B - Subcontracts
	16n. 2025.10.02  Ex. C Subcontractor Payment Obligations
	16n. Updated Draft Ex. D Entitled Compensation
	16n. Exhibit E  Cond LW 2025-10-02
	Draft Ex. F- Final Lien Waiver
	16n.Exhibit G - Joint Statement 9.26.25 Clean


	17. ADMINISTRATION REPORTS: Comments must be limited to items on the current Reports (September report attached to Council Packet)
	17. Admin Reports

	18. CLOSED SESSION:
	19. ADJOURNMENT

