
Bellevue City Council Meeting   
Tuesday, April 4, 2023 6:00 PM
Bellevue City Hall
1500 Wall Street
Bellevue, NE 68005

1. PLEDGE OF ALLEGIANCE
2. INVOCATION - Father Tom Jones, Church of the Holy Spirit, 1305 Thomas Drive.
3. CALL TO ORDER AND ROLL CALL
4. OPEN MEETINGS ACT - Posted in the Entry to the Council Chambers
5. APPROVAL OF AGENDA, CONSENT AGENDA, CLAIMS, AND ADVISORY COMMITTEE 
REPORTS: 

a. Approval of the Agenda
b. Approval of the Consent Agenda (Items marked with an (*) are approved where this 
item is, unless otherwise removed)

1. * Acknowledge receipt of the March 16, 2023 Board of Health Minutes.
2. * Approval of the March 21, 2023 City Council Minutes.
3. * Acknowledge receipt of the March 23, 2023 Planning Commission Minutes.

6. * APPROVAL OF CLAIMS.
7. SPECIAL PRESENTATIONS:

a. Proclamation for Bellevue West Boys Class "A" State Basketball Champions.
8. ORGANIZATIONAL MATTERS: NONE
9. APPROVED CITIZEN COMMUNICATION: NONE RECEIVED
10. LIQUOR LICENSES:

a. Recommend to the Nebraska Liquor Control Commission (NLCC) the approval of the 
application for Lynn G. Trimpey as the new Manager for Industrial Social Hall Inc. dba 
"Knights Event Center" at 1020 Lincoln Road, Bellevue. (City Clerk)

11. ORDINANCES FOR ADOPTION (3rd reading): NONE
12. ORDINANCES FOR PUBLIC HEARING (2nd reading):

a. Ordinance No. 4117:  An ordinance to update the compensation ordinance for seasonal 
employees.   (HR Director)
b. Ordinance No. 4118: Request to vacate the plat of Lots 1 and 2, Heer and Theer Addition.  
Applicants: 1st City Development, LLC, John Jungers, and The David and Ruth Heer 
Revocable Trust. General Location:  2304 Lincoln Road.  (Planning Manager)  (Staff 
requests to waive the third reading after the public hearing and vote at tonight's 
meeting)

13. ORDINANCES FOR INTRODUCTION (1st reading):
a. Ordinance No. 4119: Request to rezone Lot 143, Nob Hill, from BG to RS-84 for the 
purpose of an existing single family residence.  Applicant:  Chris Lake Properties, LLC. 
 General location:  608 Nob Hill Terrace.  (Planning Manager)
b. Ordinance No. 4120: Request to rezone Lot 1D, Pleasant Hill or Martin’s Subdivision, from 
RS-72 to BG for the purpose of a daycare center.   Applicant:  Twins Daycare, LLC.  General 
location:  7952 S. 25th Street. (Planning Manager)

14. PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES:  NONE
15. RESOLUTIONS:

a. Resolution No. 2023-08: A resolution approving the expenditures of  Sanitary and 
Improvement District (SID) No. 243, Clearwater Falls, for park improvements, in the amount of 
$380,983.05.  (Planning Manager)
b. Resolution No. 2023-03:  Condemning the structure(s) at 1607 Franklin Street, Bellevue, 
NE 68005.  (Chief Building Inspector)   



c. Resolution No. 2023-09: Authorize the City of Bellevue's participation in the national opioid 
settlements with Teva, Allergan, CVS, Walgreens, and Walmart. (Legal 
Department/Administration)

16. CURRENT BUSINESS:
a. Update from Mike Christensen, Chief Building Inspector, on the progress of bringing the 
dwelling(s) at 1611 Franklin Street back into habitable code compliance.  (Chief Building 
Inspector)
b. Approve and authorize the Mayor to sign the Agreement with Commonwealth Electric 
Company for 36th Street and Bline Avenue Traffic Signal and ADA modifications, in an 
amount not to exceed $139,594.26, plus a 10% contingency of $13,959.00, for a total project 
cost of $153,553.26.  (Public Works Director)
c. Approve and authorize the Mayor to sign the agreement with Earnest Construction Group 
Inc. for the 2023 Concrete Projects, in an amount not to exceed $622,898.25, plus a 10% 
contingency of $62,289.93, for the total project cost of $685,188.08. (Public Works Director)
d. Approve and authorize the Mayor to sign the Community Development Block Grant (CDBG) 
Subrecipient Agreement with Lift Up Sarpy for the Bellevue Community Assistance Program, 
in an amount not to exceed $72,500.00. (Finance Director/CDBG Program Specialist)
e. Approve and authorize the Mayor to sign a Settlement Agreement with Sarpy County and 
Sarpy County Treasurer to settle, resolve, and dispose of issues related to the PILOT 
Litigation, in an amount not to exceed $507,741.69. (Administration/Legal Department)

17. ADMINISTRATION REPORTS: Comments must be limited to items on the current 
Reports (March report attached to packet)
18. CLOSED SESSION:
19. ADJOURNMENT













































































































































































































































































From: Jim Ristow
To: Shirley Harbin
Subject: FW: Concrete Projects for 2023
Date: Monday, April 3, 2023 3:34:22 PM

Can you attach this to tomorrow’s agenda?  16c
 
Thanks
 
Jim Ristow
City of Bellevue
City Administrator
1500 Wall Street
Bellevue,  NE  68005
402-293-3023
 

From: Bobby Riggs <Bobby.Riggs@bellevue.net> 
Sent: Monday, April 3, 2023 3:22 PM
To: Jim Ristow <jim.ristow@bellevue.net>
Cc: Mark Elbert <mark.elbert@bellevue.net>
Subject: RE: Concrete Projects for 2023
 

PROJECT
NUMBER

  PROJECT LOCATION DESCRIPTION

M146(270A)
Giles Rd.
42nd to 48th St -

ALL PROJECTS -
 

REHAB ADVANCED CONCRETE REPAIRS – STREET, INLET, CURB, CURB RAMP WORK AHEAD OF PLANNED
2024 OVERLAYS

M146(281A)
Freeman Dr/Jackson St.    
Harvell Dr to Mission Ave

M146(282A)
Cascio Addition -  
Kings Dr, Cascio Dr

M146(285A) Valleyview, 39th St

M146(297A)
St Andrews Rd.
Lincoln Rd to Birchcrest Rd

 
Above is a summary break-down of the individual Street Dept CIP projects in the package.
The Add Alternate project is intended to cover Parks Dept work needed in Faulkland Park and the quantities will be account for and charged
to respective department.
 
Please let me know if you have any questions or need additional information.
 
**requesting approval as submitted. Low bid contractor for the package is approximately $400k under projected costs for the street projects.
The contractor has worked in the city on previous projects in a professional manner with no issues related to work proficiency.
 
Bobby Riggs
City of Bellevue
Street Superintendent
Office: (402) 293-3126
E-mail: Bobby.Riggs@bellevue.net
 

   
https://bellevue.net/
 
 
 
 
 

 

From: Jim Ristow <jim.ristow@bellevue.net> 
Sent: Monday, April 3, 2023 3:06 PM
To: Bobby Riggs <Bobby.Riggs@bellevue.net>
Cc: Mark Elbert <mark.elbert@bellevue.net>
Subject: Concrete Projects for 2023
 
Could you have an outline of 2023 Concrete projects for tomorrow’s Council meeting?  Just send it to me and I will distribute.

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=5C7566A6C6974B61BD7EBF0D1158DD42-JIM RISTOW
mailto:Shirley.Harbin@bellevue.net
mailto:Bobby.Riggs@bellevue.net
https://bellevue.net/
mailto:jim.ristow@bellevue.net
mailto:Bobby.Riggs@bellevue.net
mailto:mark.elbert@bellevue.net


 
Thanks
 
Jim Ristow
City of Bellevue
City Administrator
1500 Wall Street
Bellevue,  NE  68005
402-293-3023
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SUBRECIPIENT AGREEMENT 
BETWEEN THE CITY OF BELLEVUE AND 

LIFT UP SARPY COUNTY 
FOR EXPENDITURE OF 

COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS 
B-22-MC-31-0003 

 
          
THIS SUBRECIPIENT AGREEMENT FOR CDBG FUNDING entered into this    day of   , 20__, 
by and between the subrecipient LIFT UP SARPY COUNTY hereinafter referred to as the SUBRECIPIENT and 
the CITY OF BELLEVUE, COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM, a Grantee of the CDBG 
entitlement program, hereinafter referred to as the GRANTEE. 
 
WHEREAS, the GRANTEE has applied for and received funds, for the prevention, preparation for, and 
response to the coronavirus under the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) 
Public Law 116-136 and under the Catalog of Federal Domestic Assistance Number 14-218 (CDBG), from the 
United States Government under Title 1 of the Housing and Community Development Act of 1974, Public 
Law 93-383; and 
 
WHEREAS, the GRANTEE wishes to engage the SUBRECIPIENT to assist in the utilization of Community 
Development Block Grant (CDBG) funds from the B-21-MC-31-0003 HUD contract in the amount of 
$42,593.00 and from the B-19-MW-31-003 Community Development Block Grant Coronavirus (CDBG-CV) 
contract in the amount of $29,907.00 for the Bellevue Community Response Program for Vulnerable Adults 
and Elderly; and 
             
NOW, THEREFORE, it is agreed between the parties hereto that: 
      
A. SCOPE OF SERVICE. 
 
1. Activities. The SUBRECIPIENT agrees to provide the GRANTEE eligible services, activities, and/or 

programs in accordance with the Community Development Block Grant regulations set forth in 24 CFR 
Part 570 as amended; Federal Register Docket No. FR-6218-N-01 Notice of Program Rules, Waivers, and 
Alternative Requirements under the CARES Act for Community Development Block Grant Program 
Coronavirus Response Grant, Fiscal Year 2019 and 2020 Community Development Block Grants, and for 
Other Formula Grants; and the GRANTEE’s CDBG program as described in the City of Bellevue’s 2019-
2023 Consolidated Plan.  The GRANTEE will provide funding in the actual amount of expenditure, not to 
exceed $29,907.00 from the B-19-MW-31-0003 and $42,593.00 from the B-22-MC-31-0003 funding 
allocation to the SUBRECIPIENT for the purpose of assisting with the Bellevue Community Response 
program which includes the Car Match program to assist a low- and moderate-income household with 
maintenance and repair of a vehicle to ensure the maintaining of transportation and community 
response assistance and administration which is eligible under 24 CFR 570.201(e) Public Service. Such 
program will include the following activities eligible under the CDBG program: 

 
a. Program Delivery. To provide the car match program including, but not limited to, the 

maintenance and repair of vehicles to maintain employment and school as outlined in the 2022 
CDBG application for assistance.  The major tasks the SUBRECIPIENT will perform include, but 
are not necessarily limited to the following: 

i. Develop program guidelines, eligibility requirements, application forms, and review 
procedures for the assistance program. 
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ii. Develop program metrics to document program performance in meeting CDBG 
National Objective goals and income benefit goals outlined in A.1.b-c.  

iii. Maintain program records documenting participation eligibility including race and 
ethnic data, household income and other characteristics, and access to services for 
household benefiting from service provided to meet National Objective requirements 
and income benefit goals. 

iv. Verify there is no duplication of benefit assistance for persons through CDBG-CV 
funding and provide documentation through the Duplication of Benefit Worksheet. 

 
b. Income Benefit Goals.  It is anticipated that the program will provide participation assistance 

for 50 low- and moderate-income households residing within Bellevue city limits. 
 
c. National Objective. All activities funded with CDBG funds must meet one of the CDBG 

program’s National Objectives as defined in 24 CFR 570.208.  The SUBRECIPIENT certifies that 
the activity carried out under this agreement will meet the National Objective benefit low- and 
moderate-income limited clientele benefit by benefiting low- and moderate-income persons. 

i. Income Definition.  For the purposes of determining whether a person or household is 
low- and moderate-income, the SUBRECIPIENT will utilize the income definition under 
24 CFR 570.3 Income (1)(iii) Adjusted gross income as defined for purposes of reporting 
under Internal Revenue Service (IRS) Form 1040 for individual Federal annual income 
tax purposes. 

 
2. Performance Monitoring. The SUBRECIPIENT at such times and in such forms as the GRANTEE may 

require, shall furnish performance reports pertaining to the activities undertaken pursuant to this 
Agreement to meet the CDBG National Objective.  Such reports shall include, but not be limited to: 

a. Statistical information including the number of persons, race, income, and head of household 
of the persons benefiting; and the number of persons that will be provided with new or 
improved access to services and/or facilities. 

b. Update on the expenditure of funding as well as a timeline for expenditure update. 
c. Any additional funds leveraged with CDBG funding. 
d. Other reports as required by Section 570.507 of Title 24, 2 CFR Part 200, and as otherwise 

required by HUD and/or the GRANTEE. 
 
3. Site Visit. The GRANTEE’s CDBG staff will perform periodic site visits to ascertain that approved 

program is proceeding properly.  Site visits will include, but are not limited to, a semi-annual monitoring 
visit and close out visit at the conclusion of the project. 

 
4. Environmental Clearance.  The SUBRECIPIENT shall carry out each activity in compliance with Federal 

laws and regulations described in 24 CFR 570 Subpart K, except that the SUBRECIPIENT does not 
assume the GRANTEE’s environmental review responsibilities described in 24 CFR Part 570.604; and for 
initiating the review process under provisions of 24 CFR Part 52.  All activities must have prior review to 
ensure environmental conformance through a site-specific review, i.e.: floodplain clearance, airport 
hazards Asbestos, Americans with Disabilities Act, etc.  No grant funds may be disbursed for the project 
until environmental clearance has been received. 

 
5. Time of Performance.  The agreement will remain in effect for twelve (12) months from the date of 

execution. 
 
6. Ineligible Expenses.  General maintenance costs are ineligible CDBG expenses, i.e., mowing, 

replacement of expended light bulbs, and similar expenses which are necessary for the operation of the 
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facility. 
 

7. Duplication of Benefits.  CDBG-CV funds through the CARES Act requires adequate procedures are in 
place to prevent any duplication of benefits as required by section 312 of the Stafford Act, as amended 
by section 1210 of the Disaster Recovery Reform Act of 2018.  SUBRECIPIENT will implement the 
GRANTEE’s Duplication of Benefits policy and maintain adequate documentation of proper assessment 
of each applicant and whether the use of CDBG-CV funds will duplicate financial assistance that is 
already received or is likely to be received by acting reasonable to evaluate need and the resources 
available to meet that need. 

 
B.  RECORDS, REPORTING AND PAYMENT SCHEDULES. 
         
1. The amount available to the SUBRECIPIENT for eligible activities under this agreement shall not exceed 

$29,907.00 from the B-19-MW-31-0003 and $42,593.00 from the B-22-MC-31-0003 funding 
agreements.  Payments may be contingent upon certification of the SUBRECIPIENT's financial 
management system in accordance with acceptable standards specified in 2 CFR Part 200.302.  

 
2. Records and Reporting.  The SUBRECIPIENT shall maintain all records required by the Federal 

regulations specified in 24 CFR 570 that are pertinent to the activities to be funded under this 
AGREEMENT.  Such records shall include but are not limited to: 

a. Records providing a full description of each activity undertaken, including compliance with 
standards for public services in 24 CFR 570.201(e); 

b. Records demonstrating that each activity undertaken meets one of the National Objectives of 
the CDBG program per 24 CFR 570.208; 

c. Records required to determine the eligibility of activities per 24 CFR 570 Subpart C; 
d. Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e. Records documenting compliance with the fair housing and equal opportunity components of 

the CDBG program; 
f. Financial records as required by 24 CFR 570.502 and 24 CFR 570.84.21-58; and 
g. Other records necessary to document compliance with Subpart K of 24 CFR Part 570. 

 
3. UEI Number.  The SUBRECIPIENT must maintain a Subrecipient Unique Entity Identifier (UEI), formerly 

known as the DUNS number, registered in the System for Award Management (SAM) through the 
completion of the agreement.  The GRANTEE must be able to verify the SUBRECIPIENT’s registered 
DUNS number with SAM.gov prior to any grant funding being disbursed. 

 
4. Quarterly Reporting.  The SUBRECIPIENT shall provide the GRANTEE with quarterly activity reports 

through the completion of the funded activity.  All activity reports are due to the CDBG Office of the 
GRANTEE on or before the 15th day of the month following the end of a quarter. Failure to submit said 
reports in a timely manner may delay reimbursement to the SUBRECIPIENT for grant-eligible expenses. 
In the event quarterly activity reports are not provided, the GRANTEE may withhold disbursement of 
grants funds until all delinquent reports are provided.  The CDBG Fiscal Year will be October 1st to 
September 30th.  Quarters will be:  

a. 1st Quarter: October – December, 
b. 2nd Quarter: January – March, 
c. 3rd Quarter: April – June, and 
d. 4th Quarter: July – September. 
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5. Record Retention.  The SUBRECIPIENT shall retain all books, documents, papers, records and other 
materials involving all activities and transactions related to this agreement for at least five (5) years 
from the date of submission of the final activity report or until all audit findings have been resolved, 
whichever is later.  The SUBRECIPIENT shall, as often as deemed necessary by the GRANTEE, permit 
authorized representatives of the GRANTEE and HUD to have full access to and the right to fully 
examine all such material.  

 
6. Beneficiary Data.  The SUBRECIPIENT shall maintain client data demonstrating client eligibility for 

services provided under the National Objective per 24 CFR 570.208.  Such data shall include, but not be 
limited to client name, address, income level or other basis for determining eligibility, and description 
of service provided.   Such information shall be made available to GRANTEE monitors or their designee 
for review upon request. 

 
7. Disclosure.  The SUBRECIPIENT understands that client information collected under this agreement is 

private and the use or disclosure of such information, when not directly connected with the 
administration of the activity with respect to services provided under this agreement, is prohibited 
unless written consent is obtained from such person receiving the service and, in the case of a minor, 
that of a responsible parent/guardian. 

 
8. Purchasing Procedures.  

 
a. For the purchase of supplies or contractual services, the SUBRECIPIENT will adhere to the 

following procedures:   
i. $0.00 to $1,000.00 – Best Effort Pricing: Employee shall endeavor to obtain the best 

price for the item(s) through research or consultation with the Purchasing Agent. 
ii. $1,000.00-$9,999.99 - Telephone Quotes:    All purchases of supplies, equipment or 

contractual services in an amount of $1,000 but under $10,000. 
iii. $10,000.00-$29,999.99 - Informal Bidding:    Not published but competitive and 

documented for all purchases of supplies, equipment or contractual services in an 
amount $10,000 but under $30,000. 

iv. $30,000.00 or more - Formal Bidding (sealed bids):  Published for all purchases of 
supplies, equipment or contractual services in an amount of $30,000 or more. 
 

b. The SUBRECIPIENT will submit the bids/quotes to the GRANTEE CDBG Office. Upon approval by 
the GRANTEE CDBG Office, a Notice to Proceed will be issued. 

 
9. Contracting. 

 
a. The SUBRECIPIENT shall not assign or transfer any interest in this agreement without the prior 

written consent of the GRANTEE; provided, however, that claims for money due or to become 
due to the SUBRECIPIENT from the GRANTEE under this agreement may be assigned to a bank, 
trust company, or other financial institution without such approval. Notice of any such 
assignment or transfer shall be furnished promptly to the GRANTEE. All terms and conditions of 
this agreement shall apply to any approved subcontract or assignment related to the 
agreement.  
 

b. Subcontracts  
i. Approvals.  The SUBRECIPIENT shall not enter into any subcontracts with any agency or 

individual in the performance of this Agreement without the written consent of the 
GRANTEE prior to the execution of such agreement.  
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ii. Monitoring.  The SUBRECIPIENT will monitor all subcontracted services on a regular 
basis to assure contract compliance. Results of monitoring efforts shall be summarized 
in written quarterly reports and supported with documented evidence of follow-up 
actions taken to correct areas of noncompliance.  

iii. Content.  The SUBRECIPIENT shall cause all of the provisions of this Agreement in its 
entirety to be included in and made a part of any subcontract executed in the 
performance of this Agreement.  

iv. Selection Process.  The SUBRECIPIENT shall ensure that all subcontracts let in the 
performance of this Agreement shall be awarded on a fair and open competition basis 
in accordance with applicable procurement requirements. All subcontractors must have 
a UEI number indicating eligibility to work on federal projects and be registered in the 
System for Award Management (www.sam.gov) and maintain a City of Bellevue 
contractor’s license as required.  Executed copies of all subcontracts shall be forwarded 
to the GRANTEE along with documentation concerning the selection process. 

 
10. Request for Payment.  
 

a. Request for funds may be made by the SUBRECIPIENT upon satisfactory completion of project 
requirements as specified in the agreement.  The SUBRECIPIENT must submit a cover sheet or 
invoice requesting reimbursement for allowable expenses signed by the Authorized 
Representative, a copy of the original invoice, and any additional requested documentation.  
The GRANTEE will reimburse the SUBRECIPIENT directly.  The request will be reviewed for 
payment by the GRANTEE and submitted for approval by the City Council during meetings on 
the 1st and 3rd Tuesday of each month.  The GRANTEE will not be responsible for any late fees 
incurred and will not reimburse the agency for any late fees paid.  There is no guarantee that 
funds will be reimbursed within a month’s time.  The payments are made only from monies 
available to the GRANTEE through the CDBG program and are subject to the availability of such 
funds.   
 

b. The SUBRECIPIENT’s right to incur expenses under this Agreement shall cease upon expiration 
of Agreement.  All requests for reimbursement on expenditures made prior to expiration of 
Agreement must be requested within thirty (30) days after expiration.  Unless expressly 
authorized by the GRANTEE in writing, expenditures not requested within the thirty (30) day 
period after expiration of Agreement shall be disallowed and all funds shall be reclaimed by the 
GRANTEE. 

 
c. Any expenses incurred or subcontracts executed prior to the approval of the subrecipient 

agreement will not be eligible for reimbursement. 
 

11. Program Income.  In accordance with 24 CFR 570.504(c), any program income as defined in 24 CFR 
570.500, generated by activities carried out with CDBG funds made available under this agreement shall 
be reported quarterly to the GRANTEE by the SUBRECIPIENT.  The use of program income by the 
SUBRECIPIENT shall comply with the requirements set forth at 24 CFR 570.504 and 2 CFR 200.307. 

 
12. Timeliness.  Funding allocated as part of this agreement must be expended within 12 months from the 

date of the agreement.  The agreement may be eligible for one extension for one additional year.   
 

a. Agreement Extension Request. To be eligible for an agreement extension, the SUBRECIPIENT 
must provide a written request with narrative explaining the reason for the delay in project 
completion, an updated timeline for project completion, and any additional information as 

http://www.sam.gov/
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requested by the GRANTEE.  The GRANTEE CDBG staff will review the request and prepare the 
request for City Council consideration. The GRANTEE CDBG staff reserves the right to reallocate 
any unexpended funds upon expiration of the agreement. 
 

13. Close-outs. 
 

a. The SUBRECIPIENT’s obligation to the GRANTEE shall not end until all close-out requirements 
are completed.  Activities during this close-out period shall include, but are not limited to: 
making final payments, disposing of program assets (including the return of all unused 
materials, equipment, unspent cash advance, program income balances, an accounts receivable 
to the GRANTEE), and determining the custodianship of records.  Notwithstanding the 
foregoing, the terms of the Agreement shall remain in effect during any period that the 
SUBRECIPIENT has control over CDBG funds, including program income. 
 

b. CDBG-CV grants will be closed out in accordance with requirements outlined in 2 CFR 200.343 
 

c. Upon expiration or termination of the Agreement, the SUBRECIPIENT will provide final versions 
of all financial performance, and other reports that were a condition of the funding agreement, 
including, but not limited to: 

i. A final performance report, 
ii. A final request for payment, and 

iii. A final inventory of property in the SUBRECIPIENT’s possession that was acquired or 
improved with CDBG funds. 

 
 
C. GENERAL COMPLIANCE.    
 
1. The SUBRECIPIENT agrees to comply with the requirements of Title 24 of the Code of Federal 

Regulations, Part 570 (the Housing and Urban Development regulations concerning Community 
Development Block Grants (CDBG)) including subpart K of these regulations, except the (1) the 
SUBRECIPEINT does not assume the GRANTEE’s environmental responsibilities described in 2 CFR 
570.604 and (2) the SUBRECIPIENT does not assume the GRANTEE’s responsibility for initiating the 
review process under the provisions of 24 CFR Part 52.  The SUBRECIPIENT also agrees to comply with 
all other applicable Federal, state and local laws, regulations, and policies governing the funds provided 
under this agreement. The SUBRECIPIENT further agrees to utilize funds available under this Agreement 
to supplement rather than replace funds otherwise available.  

 
2. Independent Contractor.  Nothing contained in this Agreement is intended to, or shall be construed in 

any manner, as creating or establishing the relationship of employer/employee between the parties. 
The SUBRECIPIENT shall at all times remain an "independent contractor" with respect to the services to 
be performed under this Agreement. The GRANTEE shall be exempt from payment of all 
Unemployment Compensation, FICA, retirement, life and/or medical insurance and Workers' 
Compensation Insurance as the SUBRECIPIENT is an independent contractor.  

 
3. Hold Harmless.  The SUBRECIPIENT, to the extent permitted by law, shall hold harmless, defend and 

indemnify, the GRANTEE from any and all claims, actions, suits, charges and judgments whatsoever that 
arise out of the SUBRECIPIENT's performance or nonperformance of the services or subject matter 
called for in this Agreement.  
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4. Grantor Recognition.  The SUBRECIPIENT shall insure recognition of the role of the GRANTEE in 
providing services through this agreement. All activities, facilities and items utilized pursuant to this 
agreement shall be prominently labeled as funded with CDBG funds from the GRANTEE. In addition, the 
SUBRECIPIENT will include reference to the support provided herein in all publications made possible 
with funds available under this agreement.  

 
5. Amendments.  The GRANTEE or SUBRECIPIENT may amend this Agreement at any time provided that 

such amendments make specific reference to this Agreement, and are executed in writing, signed by a 
duly authorized representative of both organizations. Such amendments shall not invalidate this 
Agreement, nor relieve the GRANTEE or SUBRECIPIENT from its obligations under this Agreement.  

 
The GRANTEE may, in its discretion, amend this Agreement to conform with federal, state or local 
governmental guidelines, policies and available funding amounts, or for other reasons. If such 
amendments result in a change in funding, the scope of services, or schedule of activities to be 
undertaken as part of this Agreement, such modifications will be incorporated only by written 
amendments signed by both the GRANTEE and SUBRECIPIENT.  

 
6. Eligibility Restrictions for Certain Resident Aliens.  The SUBRECIPIENT agrees to abide by the provisions 

of 24 CFR 570.613 with respect to the eligibility restrictions for certain resident aliens.  Certain newly 
legalized aliens, as described in 24 CFR Part 49, are not eligible to apply for benefits under covered 
activities funded by the programs listed in this part of the regulation.  The Grantee shall provide the 
City with any guidelines necessary for compliance with that portion of the regulation. 
 

7. Architectural Barriers Act and Americans with Disabilities Act.  The SUBRECIPIENT agrees to comply with 
any federal regulations issued pursuant to compliance with the Architectural Barriers Act of 1968 which 
requires certain Federal and Federally funded buildings and other facilities to be designed, constructed, 
or altered in accordance with the standards that ensure accessibility to, and use by, physically 
handicapped people.  The SUBRECIPIENT also agrees to comply with federal regulations issued pursuant 
to compliance with the Americans with Disabilities Act which provide comprehensive civil rights to 
individuals with disabilities in the areas of employment, public accommodations, state and local 
government services, and telecommunications.  

 
 
D. OTHER PROGRAM REQUIREMENTS. 
 
1.  Civil Rights.  

 
a. Compliance.  The SUBRECIPIENT agrees to comply with Title VI of the Civil Rights Act of 1964 as 

amended, Title VIII of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 
of Title I of Housing and Community Development Act of 1974 as amended, Section 504 of the 
Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination 
Act of 1975, Executive Order 11063, and with Executive Order 11246 as amended by Executive 
Order 11375 and 12086.  

 
b. Nondiscrimination.  The SUBRECIPIENT will not discriminate against any employee or applicant 

for employment because of race, color, creed, religion, ancestry, national origin, sex, disability 
or other handicap, age, marital/familial status, or status with regard to public assistance. The 
SUBRECIPIENT will take affirmative action to ensure that all employment practices are free 
from such discrimination. Such employment practices include but are not limited to the 
following: hiring, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff, 
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termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship. The SUBRECIPIENT agrees to post in conspicuous places, available to employees 
and applicants for employment, notices to be provided by the contracting agency setting forth 
the provisions of this nondiscrimination clause.  

 
c. Land Covenants. This agreement is subject to the requirements of Title VI of the Civil Rights Act 

of 1964 and 24 CFR 570.601 and 602. In regard to sale, lease, or other transfer of land acquired, 
cleared or improved with assistance provided under this agreement, the SUBRECIPIENT shall 
cause or require a covenant running with the land to be inserted in the deed or lease for such 
transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or in the use 
or occupancy of such land, or in any improvements erected or to be erected thereon, and 
providing that the GRANTEE and the United States are beneficiaries of the deed or lease 
entitled to enforce such covenants. The SUBRECIPIENT, in undertaking its obligation to carry 
out the program assisted hereunder, agrees to take such measures as are necessary to enforce 
such covenant, and will not itself so discriminate.  

 
d. Section 504.  The SUBRECIPIENT agrees to comply with any Federal regulations issued pursuant 

to compliance with Section 504 of the Rehabilitation Act of 1974, which prohibits 
discrimination against the handicapped in any federally assisted program. The GRANTEE shall 
provide the SUBRECIPIENT with any guidelines necessary for compliance with that portion of 
the regulations in force during the term of this agreement.  

  
 

2. Affirmative Action. 
 
a. Plan.  The SUBRECIPIENT agrees that it shall be committed to carry out pursuant to the 

Grantee's specifications an Affirmative Action Program in keeping with the principles as 
provided in President's Executive Order 11246 of September 24, 1965.  

 
b. Women and Minority Owned Business Enterprises (W/MBE).  The SUBRECIPIENT will use its 

best efforts to afford minority- and women-owned business enterprises Title 49 Code of 
Federal Regulations Part 23, the maximum practicable opportunity to participate in the 
performance of this agreement. As used in this agreement, the term "minority and female 
business enterprise" means a business at least fifty-one (51) percent owned and controlled by 
minority group members or women. For the purpose of this definition, "minority group 
members" are Afro-Americans, Spanish- speaking, Spanish surnamed or Spanish-heritage 
Americans, Asian-Americans, and American Indians. The SUBRECIPIENT may rely on written 
representation by businesses regarding their status as minority and female business enterprises 
in lieu of an independent investigation.  

 
c. Access to Records.  The SUBRECIPIENT shall furnish and cause each of its own subrecipients or 

subcontractors to furnish all information and reports required hereunder and will permit access 
to its books, records and accounts by the GRANTEE, HUD or its agent, or other authorized 
Federal officials for purposes of investigation to ascertain compliance with the rules, 
regulations and provisions stated herein.  

  
d. Notifications.  The SUBRECIPIENT will send to each labor union or representative of workers 

with which it has a collective bargaining agreement or other contract or understandings, a 
notice, provided by the agency contracting officer, advising the labor union or worker's 
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representative of the SUBRECIPIENT's commitments hereunder, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 

 
e. EEO/AA Statement.  The SUBRECIPIENT will, in all solicitations or advertisements for employees 

placed by or on behalf of the Subrecipient, state that it is an Equal Opportunity or Affirmative 
Action employer.  

 
f. Subcontracting Provisions.  The SUBRECIPIENT will include the provisions of Section D 

Paragraph 1, Civil Rights, and 2, Affirmative Action, in every subcontract or purchase orders, 
specifically or by reference, so that such provisions will be binding upon each of its 
subrecipients or subcontracts. 

 
3. Employment Restrictions.  

 
a. Prohibited Activity.  The SUBRECIPIENT is prohibited from using funds provided herein or 

personnel employed in the administration of the program for: political activities, sectarian or 
religious activities; lobbying, political patronage, and nepotism activities.  

 
b. Labor Standards.  The SUBRECIPIENT agrees to comply with the requirements of the Secretary 

of Labor in accordance with Davis-Bacon Act as amended, the provisions of Contract: Work 
Hours and Safety Standards Act, the Copeland "Anti- Kickback" Act and all other applicable 
Federal, state and local laws and regulations pertaining to labor standards insofar as those acts 
apply to the performance of this agreement. The SUBRECIPIENT shall maintain documentation 
which demonstrates compliance with hour and wage requirements of this part. Such 
documentation shall be made available to the GRANTEE for review upon request.  

 
The SUBRECIPIENT agrees that all contracts in excess of $2,000.00 for construction, renovation 
or repair work financed in whole or in part with assistance provided under this agreement,  
shall comply with Federal requirements adopted by the GRANTEE pertaining to such contracts 
and with the applicable requirements of the regulations of the Department of Labor, under 29 
CFR Parts 1, 3, 5 and 7 governing the payment of wages and ratio of apprentices and trainees to 
journeyworkers; provide, that if wage rates higher than those required under the regulations 
are imposed by state or local laws, nothing hereunder is intended to relieve the SUBRECIPIENT 
of its obligation, if any, to require payment of the higher wage. The SUBRECIPIENT will cause or 
require to be inserted in full, in all contracts subject to such regulations, provisions meeting the 
requirements of this paragraph. 
 

i. Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required 
by Federal program legislation, all prime construction contracts in excess of $2,000 
awarded by non-Federal entities must include a provision for compliance with the 
Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable 
to Contracts Covering Federally Financed and Assisted Construction”). In accordance 
with the statute, contractors must be required to pay wages to laborers and mechanics 
at a rate not less than the prevailing wages specified in a wage determination made by 
the Secretary of Labor. In addition, contractors must be required to pay wages not less 
than once a week. The non-Federal entity must place a copy of the current prevailing 
wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance 
of the wage determination. The non-Federal entity must report all suspected or 
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reported violations to the Federal awarding agency. The contracts must also include a 
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans 
or Grants from the United States”). The Act provides that each contractor or 
subrecipient must be prohibited from inducing, by any means, any person employed in 
the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must 
report all suspected or reported violations to the Federal awarding agency. 
 

ii. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where 
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that 
involve the employment of mechanics or laborers must include a provision for 
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be 
required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one and 
a half times the basic rate of pay for all hours worked in excess of 40 hours in the work 
week. The requirements of 40 U.S.C. 3704 are applicable to construction work and 
provide that no laborer or mechanic must be required to work in surroundings or under 
working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on 
the open market, or contracts for transportation or transmission of intelligence. 
 

c. "Section 3" Clause.  
 

i. This is a Section 3 covered project. Section 3 projects mean housing rehabilitation, 
housing construction, and other public construction projects assisted under HUD 
programs that provide housing and community development financial assistance when 
the total amount of assistance to the project exceeds a threshold of $200,000. The 
threshold is $100,000 where the assistance is from the Lead Hazard Control and 
Healthy Homes programs, as detailed in 24 CFR 75(a)(2)(i). The project is the site or 
sites together with any building(s) and improvements located on the site(s) that are 
under common ownership, management, and financing.  

ii. The work to be performed under this contract is subject to the requirements of Section 
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u 
(Section 3). The purpose of Section 3 is to ensure that employment and other economic 
opportunities generated by the U.S. Department of Housing and Urban Development 
(HUD) assistance or HUD assisted projects covered by Section 3, shall, to the greatest 
extent feasible, be directed to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing.  

iii. The parties to this contract will comply with HUD's regulations as set forth in 24 CFR 
Part 75, which implement Section 3. As evidenced by their execution of this contract, 
the parties to this contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the Part 75 regulations.  

iv. The Section 3 requirements apply to all contractors and subcontractors performing 
work in connection with a Section 3 covered project. Contractor means any entity 
entering into a contract with (a) a recipient to perform work in connection with work in 
connection with a Section 3 project; or (b) a subrecipient for work in connection with a 
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Section 3 project. Subcontractor means any entity that has a contract with a Contractor 
to undertake a portion of the contractor's obligation to perform work in connection 
with a Section 3 project.  

v. The contractor agrees to include this Section 3 Clause in every subcontract subject to 
compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this Section 3 Clause, 
upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part 75. 
The contractor will not subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in violation of regulations 
under 24 CFR Part 75.  

vi. The contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the contractor is selected, but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR 
Part 75 require employment opportunities to be directed, where not filled to 
circumvent the contractor's obligations under 24 CFR Part 75.  

vii. Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts.  

viii. Contracts, subcontracts, grants, or subgrants subject to Section 7(b) of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 5307(b)) or subject to tribal 
preference requirements as authorized under 101(k) of the Native American Housing 
Assistance and Self-Determination Act (25 U.S.C. 4111(k)) must provide preferences in 
employment, training, and business opportunities to Indians and Indian organizations, 
and are therefore not subject to the Section3 requirements of 24 CFR Part 75. 

 
4. Conduct. 

  
a. Assignability.  The SUBRECIPIENT shall not assign or transfer any interest in this contract 

without the prior written consent of the GRANTEE.  Notice of any such assignments or transfer 
shall be furnished promptly to the GRANTEE. 

  
b. Subcontracts.  The SUBRECIPIENT shall not enter into any subcontracts with any agency or 

individual in the performance of this agreement without the written consent of the GRANTEE 
prior to the execution of such agreement.  

i.  Monitoring.  The SUBRECIPIENT will monitor all subcontracted services on a regular 
basis to assure contract compliance. Results of monitoring efforts shall be summarized 
in written reports and supported with documented evidence of follow-up actions to 
correct areas of noncompliance.  

ii. Content. The SUBRECIPIENT shall cause all the provisions of this agreement in its 
entirety to be included in and made a part of any subcontract executed in the 
performance of this Agreement.  

iii. Selection Process.  The SUBRECIPIENT shall undertake to ensure that all subcontracts 
let in the performance of this Agreement shall be awarded on a fair and open 
competition basis. Executed copies of all subcontracts shall be forwarded to the 
Grantee along with documentation concerning the selection process.  

 
5. Hatch Act.  The SUBRECIPIENT agrees that no funds provided, nor personnel employed under this 

agreement, shall be in any way or to any extent engaged in the conduct of political activities in violation 
of Chapter 15 of the Title V United States Code. 
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6. Conflict of Interest.  The SUBRECIPIENT agrees to abide by the provisions of 24 CFR 570.611 with 
respect to conflicts of interest, and covenants that it presently has no financial interest and shall not 
acquire any financial interest, direct or indirect, which would conflict in any manner or degree with the 
performance of services required under this Agreement. The SUBRECIPIENT further covenants that in 
the performance of this Agreement no person having such a financial interest shall be employed or 
retained by the SUBRECIPIENT hereunder. These conflict-of-interest provisions apply to any person who 
is an employee, agent, consultant, officer, or elected official or appointed official of the Grantee, or any 
designated public agencies or Subrecipients which are receiving funds under the CDBG Entitlement 
program.  

 
7. Lobbying.  The SUBRECIPIENT hereby certifies that:  
 

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement;  

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, it will complete 
and submit Standard Form -LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions;  

c. It will require that the language of paragraph (d) of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all Subrecipients shall certify and disclose 
accordingly; and  

d. Lobby Certification. This certification is a material representation of fact upon which reliance 
was placed when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by section 1352, Title 31, U.S. 
Code. Any person who fails to file the required certification shall be subject to a civil penalty of 
not less than $10,000 and not more than $100,000 for each such failure.  

 
8. Copyright.  If this agreement results in any copyrightable materials or inventions, the Grantee and/or 

grantor agency reserves the right to royalty-free, non-exclusive and irrevocable license to reproduce, 
publish or otherwise use and to authorize others to use, the work or materials for government 
purposes.  

 
9. Religious Organization.  The SUBRECIPIENT agrees that funds provided under this agreement will not be 

utilized for religious activities, to promote religious interest, or for the benefit of a religious 
organization in accordance with the Federal regulations specified in 24 CFR 570.200(j). 
 

10. Relocation and One-For-One Housing Replacement.  The displacement of any person as a direct result 
of rehabilitation for a CDBG-assisted project must comply with 24 CFR 570.606 and 49 CFR Part 24.  The 
SUBRECIPIENT will conduct the CDBG activities so as to minimize displacement, and if displacement 
occurs, the displaced persons or entities must be provided assistance consistent with the Uniform 
Relocation Act. 
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E. UNIFORM ADMINISTRATIVE REQUIREMENTS. 
 
1. The SUBRECIPIENT shall comply with the administrative regulations, including, but not limited to, 2 CFR 

Part 200 “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 
Awards” Final Guidance applicable to HUD Federal Award Recipients.  Requirements and standards 
under 2 CFR 200 which supersedes, consolidates, and streamlines requirements from eight OMB 
Circulars, including: (1) A-21, Cost Principles for Educational Institutions, (2) A-87, Cost Principles for 
State, Local, and Indian Tribal Governments, (3) A-89, Catalog of Federal Domestic Assistance, (4)A-102, 
Grants and Cooperative Agreements with State and Local Governments,(5) A-110, Uniform 
Administrative Requirements for Grants and Other Agreements with Institutions of Higher Education, 
Hospitals, and Other Non-Profit Organizations, (6) A-122, Cost Principles for Non-Profit Organizations, 
(7) A-133, Audits of States, Local Governments, and Non-Profit Organizations, and (8) The guidance in 
OMB Circular A-50, Audit Follow Up, on Single Audit Act follow-up. 

 
2. Cost Principles.  The SUBRECIPIENTS shall comply with the requirements under 2 CFR 200, Subpart E, as 

applicable.  These principles shall be applied for all costs incurred whether charged on a direct or 
indirect basis. 

 
3. Audits.  The SUBRECIPIENT is required to comply with 2 CFR 200, Subpart F, as applicable, which 

supersedes OMB Circular A-133 “Audits of Institutions of State, Local Government, and Nonprofit 
Institutions”.  If the SUBRECIPIENT spends $750,000 or more a fiscal year in Federal awards, the 
SUBRECIPIENT hereby agrees to have an annual agency audit conducted in accordance with the OMB 
Super Circular. 

 
 
F. INSURANCE REQUIREMENTS. 
 
1. Worker’s Compensation.  The GRANTEE also requires the SUBRECIPIENT to carry workers compensation 

with a waiver of subrogation and a $500,000.00 limit.   
 

2. Insurance and Bonding.  The SUBRECIPIENT shall carry sufficient insurance coverage to protect 
agreement assets from loss due to theft, fraud and/or undue physical damage and comply with 
insurance requirement of 2 CFR 200.310.  The SUBRECIPIENT is required to list the GRANTEE as 
additional insured with waiver of subrogation. The GRANTEE requires contracting insurance of 
$1,000,000.00 limit for General Liability with a $2,000,000.00 aggregate.  The GRANTEE will review 
insurance requirements on a case-by-case basis if this a burden or not applicable under specific 
agreements. 
 
 

G.  AGREEMENT MODIFICATIONS. 
 

1. In the event the parties fail to agree on changes or interpretations of this agreement, the decision of 
the GRANTEE shall prevail. In the event of any disagreement between the SUBRECIPIENT and the 
GRANTEE relating to the funded activity and materials purchased and its conformity to the 
requirements of this agreement, the decision of the GRANTEE shall prevail. 

          
2. This agreement is subject to such modification as may be required by federal law or regulations. Any 

such modification may be done unilaterally by the GRANTEE. 
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3. Except as otherwise provided in this agreement, the rehabilitation activities to be completed and the 
total grant award may be modified only by written agreement of the authorized representatives of the 
parties to this agreement. 

 
 
H. REVERSION OF ASSETS. 
          
1. Any CDBG funds on hand at the time the agreement expires, including accounts receivable, shall be 

returned.  The SUBRECIPIENT assures that any real property acquired or improved with CDBG funds in 
excess of $25,000 meets the requirements specified in 24 CFR 570.503(b)(7).  The SUBRECIPIENT will 
not have control of CDBG funds, nor will any property be purchased in excess of $25,000. 

 
 
I. SUSPENSION OR TERMINATION OF AGREEMENT.  
          
1. In accordance with 24 CFR 85.43, the GRANTEE may suspend or terminate this agreement should the 

SUBRECIPIENT violate any terms or conditions thereof. 
          
2. This agreement may be terminated or suspended in whole or in part at any time by the GRANTEE for 

cause. The GRANTEE may refuse to disburse additional funds or require return of all or part of funds 
already disbursed. The decision of the GRANTEE shall prevail.   Grounds constituting cause include but 
are not limited to: 

a. Failure by the SUBRECIPIENT to comply with the provisions of this agreement or with any 
applicable laws, regulations, guidelines or procedures, or is unduly dilatory in executing its 
commitments under this agreement. 

b. Purposes for the funds have not been or will not be fulfilled, or would be illegal to carry 
out. 

c. The SUBRECIPIENT has submitted incorrect or incomplete documentation pertaining to this 
agreement. 

 
3. In accordance with 24 CFR 85.44, this Agreement may also be terminated for convenience by either the 

Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such termination, the 
effective date, and, in the case of partial termination, the portion to be terminated.  However, if in the 
case of partial termination, the Grantee determines that the remaining portion of the award will not 
accomplish the purpose for which the award was made, the Grantee may terminate the award in its 
entirety. 
 

4. In the event of termination or suspension, all materials/equipment purchased through the agreement 
shall, at the option of the GRANTEE, become the property of the GRANTEE, and the SUBRECIPIENT shall 
be entitled to payment for otherwise valid and allowable obligations incurred in good faith prior to 
notice of such action. The option of the GRANTEE constitutes a security interest in any 
materials/equipment purchased or property improved by expenditure of the funds for as long as such 
materials/equipment or improvements have any value unless the GRANTEE declines its option or 
releases its security interest.  Recording of this agreement shall be effective as a financing statement 
noticing the security interest of the GRANTEE as created herein.  In addition, the GRANTEE shall have a 
lien against the improved real estate to the extent of expenditures of these funds and to secure 
repayment of such funds in the event of cessation of operations, sale, transfer of the property in any 
manner whatsoever, voluntary or involuntary receivership, or application for bankruptcy by the 
SUBRECIPIENT. 
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J.  NOTICES. 
 

1. All notices required or permitted to be given under this agreement may be personally delivered or 
mailed to the following addresses. 
 

a. To GRANTEE: City Administrator 
     City of Bellevue 
     1500 Wall Street 
     Bellevue, NE 68005 
 

b. To SUBRECIPIENT: President, Board of Directors 
   Lift Up Sarpy County 
   119 West Mission Ave 
   Bellevue, NE 68005 
 

c. Copy to: Finance Director 
     City of Bellevue 

         1500 Wall Street 
         Bellevue, NE 68005 
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_________________________________ __________________________________         
Rusty Hike, Mayor                  Angie Lauritsen, President      
City of Bellevue, Nebraska          Lift Up Sarpy County 
 

  
_________________________________       
Rich Severson, Finance Director   Tanya Gifford, Executive Director 
City of Bellevue, Nebraska    Lift Up Sarpy County 

          
 

ATTEST: 
 
 
 _________________________________    
 Susan Kluthe, City Clerk 
 City of Bellevue, NE 
 

 
STATE OF NEBRASKA  ) 
       ):  SS. 
COUNTY OF SARPY   ) 
 
The undersigned, a notary public qualified in and for said county, does hereby certify that Rusty Hike and 
Susan Kluthe, whose names as Mayor and City Clerk respectively, of the City of Bellevue, Nebraska, a 
municipality of the first class and political subdivision of the State of Nebraska, are signed to the foregoing 
instrument and who are each known to me and known to be such officers, acknowledged before me on this 
day and they, in their respective capacities as Mayor and City Clerk, executed and delivered said instrument 
as their voluntary act and deed and voluntary act and deed of such corporation. 
 
WITNESS my hand and official seal. 
 
Signature: _____________________________________    
 
                 (Affix Notarial Seal) 
 
My Commission Expires:_________________________ 
 
 
STATE OF NEBRASKA ) 
      ):  SS. 
COUNTY OF SARPY  ) 
 
 The above and foregoing instrument was acknowledged before me this ____ day of __________, 20__, 
by Angie Lauritsen, President, Lift Up Sarpy County, on behalf of the organization. 
 
My Commission Expires: 
 
____________________      ___________________________ 
            NOTARY PUBLIC 






































	Agenda
	1. PLEDGE OF ALLEGIANCE
	2. INVOCATION - Father Tom Jones, Church of the Holy Spirit, 1305 Thomas Drive.
	3. CALL TO ORDER AND ROLL CALL
	4. OPEN MEETINGS ACT - Posted in the Entry to the Council Chambers
	5. APPROVAL OF AGENDA, CONSENT AGENDA, CLAIMS, AND ADVISORY COMMITTEE REPORTS:
	a. Approval of the Agenda
	b. Approval of the Consent Agenda (Items marked with an (*) are approved where this item is, unless otherwise removed)
	1. * Acknowledge receipt of the March 16, 2023 Board of Health Minutes.
	5b.1 BOH March 16, 2023 Minutes

	2. * Approval of the March 21, 2023 City Council Minutes.
	5b.2  CC Minutes for 3-21-2023

	3. * Acknowledge receipt of the March 23, 2023 Planning Commission Minutes.
	5b.3 Planning Commission Minutes



	6. * APPROVAL OF CLAIMS.
	6a. Claims

	7. SPECIAL PRESENTATIONS:
	a. Proclamation for Bellevue West Boys Class "A" State Basketball Champions.
	7a. Proclamation Bellevue West Boys Basketball


	8. ORGANIZATIONAL MATTERS: NONE
	9. APPROVED CITIZEN COMMUNICATION: NONE RECEIVED
	10. LIQUOR LICENSES:
	a. Recommend to the Nebraska Liquor Control Commission (NLCC) the approval of the application for Lynn G. Trimpey as the new Manager for Industrial Social Hall Inc. dba "Knights Event Center" at 1020 Lincoln Road, Bellevue. (City Clerk)
	10a. Knights Event Center - Manager Lynn G. Trimpey


	11. ORDINANCES FOR ADOPTION (3rd reading): NONE
	12. ORDINANCES FOR PUBLIC HEARING (2nd reading):
	a. Ordinance No. 4117:  An ordinance to update the compensation ordinance for seasonal employees.   (HR Director)
	12a. Comp Ord. No. 4117

	b. Ordinance No. 4118: Request to vacate the plat of Lots 1 and 2, Heer and Theer Addition.  Applicants: 1st City Development, LLC, John Jungers, and The David and Ruth Heer Revocable Trust. General Location:  2304 Lincoln Road.  (Planning Manager)  (Staff requests to waive the third reading after the public hearing and vote at tonight's meeting)
	12b. Cover Sheet - Vacate plat of Lots 1 & 2 Heer and Theeer Add.
	12b. Ord. 4118 Vacating of Plat of Lots 1 and 2 Heer and Theer Add.


	13. ORDINANCES FOR INTRODUCTION (1st reading):
	a. Ordinance No. 4119: Request to rezone Lot 143, Nob Hill, from BG to RS-84 for the purpose of an existing single family residence.  Applicant:  Chris Lake Properties, LLC.  General location:  608 Nob Hill Terrace.  (Planning Manager)
	13a. Req. to rezone Lot 143, Nob Hill - Chris Lake Properties
	13a. Ord. No. 4119

	b. Ordinance No. 4120: Request to rezone Lot 1D, Pleasant Hill or Martin’s Subdivision, from RS-72 to BG for the purpose of a daycare center.   Applicant:  Twins Daycare, LLC.  General location:  7952 S. 25th Street. (Planning Manager)
	13b. Req. to rezone  Lot 1D, Pleasant Hill or Martin's Sub. - Twins Daycare
	13b. Ord. No. 4120


	14. PUBLIC HEARING ON MATTERS OTHER THAN ORDINANCES:  NONE
	15. RESOLUTIONS:
	a. Resolution No. 2023-08: A resolution approving the expenditures of  Sanitary and Improvement District (SID) No. 243, Clearwater Falls, for park improvements, in the amount of $380,983.05.  (Planning Manager)
	15a. Approve expenditures for park improvement  Clearwater Falls
	15a. Res. No. 2023-08

	b. Resolution No. 2023-03:  Condemning the structure(s) at 1607 Franklin Street, Bellevue, NE 68005.  (Chief Building Inspector)
	15b. Condemnation of structure(s) at 1607 Franklin
	15b. Res. No. 2023-02

	c. Resolution No. 2023-09: Authorize the City of Bellevue's participation in the national opioid settlements with Teva, Allergan, CVS, Walgreens, and Walmart. (Legal Department/Administration)
	15c. Resolution 2023-09 - Opioid Settlement


	16. CURRENT BUSINESS:
	a. Update from Mike Christensen, Chief Building Inspector, on the progress of bringing the dwelling(s) at 1611 Franklin Street back into habitable code compliance.  (Chief Building Inspector)
	b. Approve and authorize the Mayor to sign the Agreement with Commonwealth Electric Company for 36th Street and Bline Avenue Traffic Signal and ADA modifications, in an amount not to exceed $139,594.26, plus a 10% contingency of $13,959.00, for a total project cost of $153,553.26.  (Public Works Director)
	16b. 36th & Bline Traffic Signal & ADA modification

	c. Approve and authorize the Mayor to sign the agreement with Earnest Construction Group Inc. for the 2023 Concrete Projects, in an amount not to exceed $622,898.25, plus a 10% contingency of $62,289.93, for the total project cost of $685,188.08. (Public Works Director)
	16c. 2023 Concrete Projects
	16c. Information on Concrete Projects for 2023

	d. Approve and authorize the Mayor to sign the Community Development Block Grant (CDBG) Subrecipient Agreement with Lift Up Sarpy for the Bellevue Community Assistance Program, in an amount not to exceed $72,500.00. (Finance Director/CDBG Program Specialist)
	16d. Cover Sheet CDBG Lift Up Sarpy
	16d. CDBG Subrecipient Agreement with Lift up Sarpy

	e. Approve and authorize the Mayor to sign a Settlement Agreement with Sarpy County and Sarpy County Treasurer to settle, resolve, and dispose of issues related to the PILOT Litigation, in an amount not to exceed $507,741.69. (Administration/Legal Department)
	16e. Settlement Agreement on PILOT Litigation


	17. ADMINISTRATION REPORTS: Comments must be limited to items on the current Reports (March report attached to packet)
	17a. Admin. Report

	18. CLOSED SESSION:
	19. ADJOURNMENT

