BELLEVUE PLANNING COMMISSION
Thursday, October 28, 2021 6:00 PM
Bellevue City Hall

1500 Wall Street

Bellevue, NE 68005

1. CALL TO ORDER:
a. Pledge of Allegiance
b. Roll Call
c. The Open Meetings Act location
d. Approve Minutes of September 23, 2021 Regular Meeting
e. Accept into the record all staff reports, attachments, memos, and handouts regarding each
application.

2. CONSENT AGENDA/PUBLIC HEARINGS:

3. PUBLIC HEARINGS:
a. Request to rezone Lots 154 through 196, and Outlots “F” through “l,” Spring Ridge, being a
platting of Tax Lot 12, Tax Lot 13A, Lot 2 Bohac Addition, and Outlot B, Green Meadows, all
located in the Southwest V4 of Section 22, T14N, R13E of the 6th P.M., Sarpy County, NE,
from AG and BG to RA, BG, and RG-8-PS for the purpose of single family and multi-family
residential development; and preliminary plat Lots 154 through 196, and Outlots “F” through
“l,” Spring Ridge. Applicant: Orchard Valley, Inc. General Location: South 21st Street and
Gilmore Lake Road. Case #s: Z-2103-02 and S-2103-05.
b. Request for site plan approval for Lot 2, Fontenelle Replat 1, for the purpose of rebuilding
an eleven-unit apartment building. Applicant: Mark Sanford. General Location: Forest Drive
and Hackberry Court. Case #: Z-2109-17.
c. Request to rezone Lot 1C, Except Part for NRD, Palmtag’s Subdivision; That part of Tax Lot
F1A and Part of Tax Lot J southwesterly of NRD taking; and Tax Lot F1B and Part of Tax Lot
H; all located in the Southwest V4 of Section 11, T13N, R13E of the 6th P.M., Sarpy County,
NE, from BNH to ML for the purpose of industrial development. Applicant: Zapo, LLC.
General location: Fort Crook Rd. S. and Fairview Rd. Case #: Z-2109-15.
d. Request to rezone Lots 1 and 2, Marchio’s Subdivision Replat 1, being a replat of Lot 1,
Marchio’s Subdivision, from RE to RS-120 for the purpose of single-family residential
development; and small subdivision plat Lots 1 and 2, Marchio’s Subdivision Replat 1.
Applicant: Sebastian Enzolera. General location: 421 Bellevue Blvd N. Case #'s: Z-2109-
16 and S-2109-22.
e. Request to rezone Lot 1, Fort Crook Addition, from BG to ML for the purpose of outdoor
storage. Applicant: Aksarben Fence and Gate, Inc. General Location: 12809 South 9th
Street. Case #: Z-2109-13.
f. Request to rezone the North 'z of the East 35.2’ of Lot 2, and the North %% of Lot 3, Tiller's
Hillcrest Addition, from RS-84 to RD-60 for the purpose of duplex residential. Applicant: B J
Justice. General location: 210 Galvin Road North. Case #: Z-2109-14.

4. CURRENT BUSINESS
a. Election of Officers

5. ADJOURNMENT
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The Bellevue Planning Commission held a regular meeting on Thursday, September 23, 2021, at 7:00
p.m. in the Bellevue City Council Chambers. Upon roll call, present were Commissioners Casey,
Perrin, Compton, Aerni, Ackley, Hankins, and Jacobson. Absent were Ritz and Cutsforth. Also present
were Tammi Palm, Planning Manager, and Angela Curry, Assistant Planning Manager.

Notice of this meeting was given in advance thereof by publication in the Bellevue Leader and posting
in two public places and was also given to the Chairperson and members prior to the meeting. These
minutes were written and available for public inspection within ten days of the meeting.

Ackley announced a copy of the Open Meetings Act was posted in the entry to the City Council
Chambers.

Motion was made by Casey, seconded by Hankins, to approve the minutes of the August 26. 2021
regular meeting as presented. Upon roll call, all present voted yes. Motion carried unanimously.

Ackley asked if there were any updates or additions to staff reports. Palm advised there were no
updates or additions.

Motion was made by Hankins. seconded by Jacobson. to accept into the record all staff reports,
attachments, memos, and handouts regarding each application. Upon roll call. all present voted yes.
Motion carried unanimously.

Ackley explained the public hearing procedures.
The following item was on the Consent Agenda:

ltem 2.a.: Request to rezone Lots 1 and 2. Kunes Addition Replat One. being a replat of Lot 1. Kunes
Addition, from RA to RE for the purpose of sinale family residential development; small subdivision plat
Lots 1 and 2. Kunes Addition Replat One: and wavier of Section 6-7 (7). Subdivision Requlations.

Applicant: Alice Kunes. General location: 10507 Cedar Island Road. Case #'s: 7-2108-12, S-2108-
22.

There was no one present to speak in favor of, or in opposition to this request.

MOTION was made by Jacobson, seconded by Perrin to recommend APPROVAL of a request to
rezone Lots 1 and 2, Kunes Addition Replat One, being a replat of Lot 1, Kunes Addition, from RA to
RE for the purpose of single family residential development: small subdivision plat Lots 1 and 2, Kunes
Addition Replat One; and wavier of Section 6-7 (7), Subdivision Reqgulations. APPROVAL of the
consent agenda as presented. Upon roll call, all present voted yes. MOTION carried unanimously.

This item will proceed to City Council for PUBLIC HEARING ON October 19, 2021.

PUBLIC HEARING was held on a request for site plan approval for Lot 1. Tregaron Towne Centre
Replat Six. for the purpose of a car wash. Applicant: Club Car Wash Operating, LLC. General
Location: 22nd Street and Capehart Road. Case#: Z-2108-11.

Ackley asked staff for an update. Palm stated the application is for site plan approval for a car wash at
the intersection of 22™ Street and Capehart Road. She stated the area was originally platted in 2002
with a site plan for a 14,000 square foot retail building in this location. Palm stated there have been
several replats since the original platting. She said the Public Works Department has reviewed the site
plan in terms of access and traffic flow and approved it. She stated a car wash is a permitted use in
the BG zoning district.

Kurt Daniels, 8 E. Main Street, Wentzville, MO., was present on behalf of the applicant. Daniels
displayed a power point presentation of the design and layout of the building and site. He stated staff
did an excellent job of detailing the plan in their report. He stated the site is 1.3 acres with the car wash
and entrance on the east side of the lot. Daniels stated the west side of the lot would be 16 vacuum
bays, three employee parking spots, and one ADA (Americans with Disabilities Act) accessible parking
spot.

There was no one else present to speak in favor of, or in opposition to this request. Subsequently,
Ackley closed the public hearing.

MOTION was made by Aerni, seconded by Casey to recommend APPROVAL of a request for site plan
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approval for Lot 1. Tregaron Towne Centre Replat Six. for the purpose of a car wash. APPROVAL
based upon conformance with the Zoning Ordinance and the Comprehensive Plan. Upon roll call, all
present voted yes. MOTION carried unanimously.

This item will proceed to City Council for PUBLIC HEARING ON October 19, 2021.

PUBLIC HEARING was held on a request to declare as blighted and substandard Lots 1 through 6.
and Part of Lots 7 through 11A, lying South and West of Harvell Drive, Lots 11B and 12. Block 170.
Bellevue: Lots 1 through 12, Block 171, Bellevue; vacated 17th Avenue between Jefferson Street and
Franklin Street; and the adjacent rights-of-way of West 16th Avenue, Harvell Drive, Franklin Street,
West 18th Avenue, and Jefferson Street. Applicant: Mercury Builders and Contractors, Inc. General
Location: W 18th Avenue and Jefferson Street. Case #: ECD-52.

Ackley asked staff for an update. Palm stated the application is to declare an area bound by West 16™
Avenue on the north, West 18" Avenue on the south and between Franklin and Jefferson Streets on
the east and west sides as blighted and substandard.

Jeff Ray, 11213 Davenport Street, Suite 200, Omaha, NE was present on behalf of the applicant. He
stated he wrote the study and did the field work. He stated representatives for this application met with
some of the neighbors on Tuesday, September 21, 2021, to answer questions regarding the blight and
substandard determination study and the proposed development which will come before the
Commission at a later date. Ray stated blighted and substandard was the title given by the state
legislators, and to change this title a referendum would be needed and then presented to the legislation
for a vote. He stated this is an arduous process, so an ugly title remains for something that is an
economic development tool. Ray stated there are thre2 major steps for a blighted and substandard
area: declare it blighted and substandard, develop a redevelopment plan, and finally implement the
plan with Tax Increment Financing (TIF) to alleviate some of the conditions identified in the
redevelopment plan. He said the pictures and the maps in the study show the blighted and substandard
conditions in the area. Ray stated both blighted and substandard conditions were found in the study
areas at 16" Avenue and Franklin Street and 18" Avenue and Jefferson Street. He said he found a
lack of, or poorly rated sidewalks, streets not considered feasible by the city's Public Works
Department, and some lots were irregular and had limited accessibility. Ray stated some areas were
considered unsafe or unsanitary with debris piles and standing water which promotes mosquitos,
vermin, and rodents. He stated structures built prior to 1970 may contain lead-based paint. Ray stated
90 percent of the homes in the area are over forty years of age. He said in this area all of the parcels
had at least one of the statutory characteristics and most of them had multiple statutory characteristics
of being blighted and substandard.

Andrew Willis, 233 South 13" Street, Lincoln, NE, stated he was the attorney representing the applicant.
He stated the criteria for blighted and substandard is defined in the Community Development Laws. He
stated the blight and substandard designation does not have an effect on property values and is merely
a positive and beneficial tool for the city and developer.

Anthony Boyd, 1701 Jefferson Street, Bellevue, NE, stated his home was in the area of the blighted
and substandard application. He stated the statute does not require a minimum area to be blighted
and substandard so including the rest of the neighborhood is unwarranted. Boyd stated Nebraska
statute 58-504 subsection (8) says; “the board may modify or return area applications or approve a
smaller blighted and substandard area that is contained within the area proposed without additional
notice or publication if in the public interest.” He said he can speak for all the neighbors in the area that
it would be in the public’s best interest not to include their homes in this area. Boyd stated the pictures
in the study show a cracked driveway which can be simply fixed, and the street layout would not be
improved with the new development, it would be made worse. He stated all the lots in the area are
adequately sized and shaped except for the lots purchased by Mercury Builders which are also the lots
that have the vegetation overgrowth. Boyd stated the poor drainage in the area on 16t street is a
Public Works problem. He stated lack of sidewalks and the vague criteria of the blighted study would
describe 90% of Olde Towne Bellevue. Boyd quoted Nebraska State Statute 18-2101 and said this
project will not alleviate the burden on taxpayers it will only increase it. Boyd asked if any follow up on
the study had been done by the Planning Department.

Bernard Kusek, 1802 Jefferson Street, Bellevue, NE, stated the neighborhood is well kept and has
been home for many of the neighbors for many years. He stated the new development will not fit with
the neighborhood. Kusek stated he does not want the extra traffic.

There was no one else present to speak in favor of, or in opposition to this request. Subsequently,
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Ackley closed the public hearing.

Ray stated the characteristics of the study exist throughout the neighborhood: not just on the northern
portion owned by the applicant. He stated some of the homes are deteriorating per HUD (Housing and

Urban Development) standards. Ray stated many of the homes are built across lot lines due to the
smaller lots in the area.

Casey asked how many neighbors attended the community meeting. Ray stated there were ten or
eleven neighbors who attended. He stated they tried to address the neighbors’ questions regarding
the blighted study as well as the proposed development. Casey asked if some of the same concerns
of tonight’s meeting were addressed at the community meeting. Ray stated a neighbor said a realtor
told them they would have a difficult time selling their home. He stated they were not aware of that
situation anywhere in the State of Nebraska in areas being declared blighted and substandard.

Wiliis stated blighted and substandard declarations are not recorded against the property. He stated it
is public record and the public can request information about blighted and substandard areas from the

City of Bellevue. Willis stated it is a basic tool for redevelopment and has no bearing on the valuation
of the property.

Palm stated within the last ten to twelve years the city did bring forward an application to designate the
Mission Avenue corridor as blighted and substandard. She said that blighted area is from Lincoln Road
on the west side and down Mission Avenue to the edge of the residential district on the east side, one
block north and one block south of Mission Avenue, and along Franklin Street north to 19" Avenue
which is within a few blocks of this area.

Ackley stated there was also an area along Highway 370 that was declared blighted and substandard
which included a six-block area near the proposed redevelopment area. Palm stated generally a
blighted and substandard study encompasses more than one or two properties. Discussion ensued
regarding areas in Bellevue that are currently designated as blighted and substandard.

Ackley stated potential development for this area has not been brought to the Commission and tonight's
discussion is regarding the blighted and substandard designation only. He stated this is a two-step
process; the first being the blighted and substandard designation, and the next step is the
redevelopment plan with the request for TIF. Ackley stated Mr. Boyd’s question regarding what amount
of TIF the applicant would collect cannot be answered until a redevelopment plan is applied for. He
stated if the applicant made application for the blighted and substandard on the vacant lots they would
not qualify for the TIF. He stated it is upsetting for some of the neighbors to have this designation.
Ackley stated the study meets the statutory requirements. Discussion ensued regarding the statutory
requirements.

Aerni asked the applicant to explain why they selected this area and not an area three times its size.
Ray stated in the study they looked at boundaries that were easily identifiable. He stated there is no
reason to include an area three times this size when there is no benefit to the city in doing so. Aerni
asked Ray if all the homes in this area did not fall under the deteriorating category would they still
include them in the request. Ray stated structural conditions and deterioration of the homes were not

significant enough to include them as a contributing factor. Discussion ensued regarding the criteria of
the study.

Jacobson stated the study listed several potentially unsafe items like sidewalks, overgrowth, and poor
drainage, that may endanger life and property. He asked if the intent was to justify the TIF request, or
should those items be resolved with the site plan and redevelopment agreement. Palm those items
are pointed out for the purpose of the blighted and substandard designation. Jacobson asked if
homeowners would also be eligible for TIF financing. Palm stated individuals could be eligible if they
met the statutory requirements. Jacobson asked if the applicant had discussions with various
departments (Police, Fire or Streets) regarding these unsafe conditions or if his report was based upon
professional observation. Ray stated it was through his professional observation of the field analysis,
County Assessor data, and conversations with the Public Works Director regarding the condition of
Franklin Street.

MOTION was made by Jacobson, seconded by Aerni to recommend APPROVAL of a request to
declare as blighted and substandard Lots 1 through 6. and Part of Lots 7 through 11A. lying South and
West of Harvell Drive, Lots 11B and 12, Block 170, Bellevue; Lots 1 through 12, Block 171, Bellevue:
vacated 17th Avenue between Jefferson Street and Franklin Street; and the adjacent rights-of-way of
West 16th Avenue, Harvell Drive, Franklin Street. West 18th Avenue. and Jefferson Street.
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APPROVAL based upon the Planning Department's recommendation and analysis this designation
meets the statutory requirements of blighted and substandard. Upon roll call, all present voted yes.
MOTION carried unanimously.

This item will proceed to City Council for PUBLIC HEARING ON October 19, 2021.
Meeting adjourned at 8:12 p.m.

AL A reroa Ua,n dw

Dianna Van Horn
Planning Secretary



City of Bellevue

Planning Department
1510 Wall Street * Bellevue, Nebraska 68005
(402) 293-3026

3.a.

MEMORANDUM

TO: Planning Commission

FROM: Tammi Palm, Planning Manager

DATE: October 21, 2021

RE: Spring Ridge Preliminary Plat/Rezoning

At the August 26, 2021 Planning Commission meeting, the Spring Ridge preliminary plat and
rezoning actions were continued to the October 28, 2021 Planning Commission meeting per
the applicant’s request.

Staff is requesting this item be continued indefinitely to allow the applicant and his
engineering team time to revise the previously submitted preliminary plat.



3.b.
CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT #1

CASE NUMBERS: Z-2109-17 FOR HEARING OF:
REPORT #1: October 28, 2021

I GENERAL INFORMATION

A. APPLICANT:
Mark Sanford
1306 N 162™ Street
Omaha, NE 68118

B. PROPERTY OWNER:
MFR Partners XVI LLC
735 Lake Street East
Wayzata, MN 55391

C. GENERAL LOCATION:
Hackberry Court and Forest Drive

D. LEGAL DESCRIPTION:

Lot 2, Fontenelle Replat 1, located in the Southwest % of Section 24, T14N, R13E
of the 6™ P.M., Sarpy County, Nebraska.

E. REQUESTED ACTIONS:
Site Plan Approval for Lot 2, Fontenelle Replat 1.
F. EXISTING ZONING AND LAND USE:

RS-120-PS, Multi-Family Residential



IL.

III.

G. PURPOSE OF REQUEST:

The purpose of this request is to obtain site plan approval for the purpose of
rebuilding an 11-unit apartment building.

H. SIZE OF SITE:
The site is approximately 15 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:
The site is presently developed as a multi-family residential development.
B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:
1. North: RS-120-PS (Single-family Residential/across West Martin Drive)
2. East: RS-120-PS (Single-family Residential/across West Martin Drive)
3. South: RS-120-PS (Single-family Residential) and RE (Residential Estates)
4. West: RS-120-PS (Single-family Residential) and RE (Residential Estates)
C. REVELANT CASE HISTORY:
1. On August 14, 1998, the small subdivision plat of Lots 1 and 2, Fontenelle Replat
I, being a replat of Lot 235, part of Lot 221 (A.K.A. Lot 221B) and Lot 236 (A.K.A.
Lot 236B), Fontenelle, and all of Tax Lot 24-B in Section 24, and part of Tax Lot
9A2A1 (A K.A. Tax Lot 9A2A1B), located in Section 25, all in T14N, R13E of the
6™ P.M., Sarpy County, Nebraska, was administratively approved.
D. APPLICABLE REGULATIONS:
1. Section 5.08, Zoning Ordinance, regarding RS-120 uses and requirements.
2. Section 5.17, Zoning Ordinance, regarding PS uses and requirements.
ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan shows this area as multi-
family residential.

B. OTHER PLANS:

None



C. TRAFFIC AND ACCESS:
1. There is no MAPA traffic data available for this location.

2. The proposed development will have access from Hackberry Court connecting
to Forest Drive.

D. UTILITES:
All utilities are available to this property.
E. ANALYSIS:

1. Mark Sanford, on behalf of Elevate Living, LLC, has submitted a request for
site plan approval for Lot 2, Fontenelle Replat 1, for the purpose of an apartment
building.

2. The proposal consists of 11 units in a three-story apartment building. The
proposed building would replace an 11-unit apartment building (Building #24)
located on the other side of the apartment complex near West Martin and Greenbrier
Court destroyed by fire in March 2021.

3. The April 20, 1967 zoning ordinance which approved the Fontenelle Hills
development, allowed for this multi-family residential development in an RS-120
zoning district. As such, the applicant will not need to request a change of zone
since it is allowed by the original ordinance. The -PS overlay does require site plan
approval.

4. The proposed site plan shows the new building will be relocated and placed
where the existing basketball court sits. Due to steep hill slopes on the original site
of Building #24, the applicant would not meet 5% grade or ADA Egress Guidelines.
This new location meets the 5% grade and ADA egress guidelines.

5. Hackberry Court is a private street maintained by the apartment complex. There
is an existing ingress-egress easement recorded for this street.

6. The site plan shows twenty-two total parking stalls. Two of the twenty-two are
ADA accessible. The ordinance requires a minimum of twenty-two parking stalls.

7. Since the original basketball court is being removed to facilitate construction of
the new building, the site plan proposes a new half basketball court adjacent to the
pool on the north side, for the recreation of the residents. The previous building
location and parking area will be turned into green space.

8. This application was sent out to the following departments for review: Public
Works, Permits and Inspections, Chief of Police, Offutt Air Force Base, Fire
Inspector, and the Bellevue Public School District. The cover letter indicated a
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deadline to send comments back to the Planning Department, and also stated if the
requested department did not have comments pertaining to the application, no
response was needed.

Matt Knight, Public Works Engineer, had technical comments pertaining to the site
plan. The applicant’s engineer has addressed Mr. Knight’s concerns.

No other comments were received on this case.

9. The Future Land Use Map of the Comprehensive Plan designates this property
as multi-family residential.

F. TECHNICAL DEFICIENCIES:
None

IV. DEPARTMENT RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance and the
Comprehensive Plan.

V. PLANNING COMMISSION RECOMMENDATION

Under Review

VI. ATTACHMENTS TO REPORT

Zoning/Vicinity Map

2020 GIS aerial photo of the property

Site plan received October 20, 2021

Alta Survey received September 24, 2021

Letter from Marty & Nancy Giff received October 20, 2021

Al ol e

VII. COPIES OF REPORT TO:

Mark Sanford
Tom Pennington, Elevate Living, LLC
Thomas Jizba, Atlas Engineering
David Levy

Public Upon Request

et 'R =

w1 Ak,

(.Asmélant Plannmg Manager

m % /A&N /Q/ﬂ//g/

Planning Manager Date of Report
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7 THE CONTRACTOR SHALL PROVIDE YHE
ENGINEER WITH A CONSTAUCTI
FECORO" SET OF DRAWINGS SHOWNG
TIES AND LLPTHS OF OF STUBCUTS

ENDS AND FITTINGS

REBMOVAL NOTES:

S NO TREES SHALL BE REMOVED WITHOUT
APPROVAL DF THE ENGINEER TRFES
SHALL BE REMOVED ONLY WHERE THEY
INTERFENE WITH CONSTRUGTION DF
THE PROJECT

4 PAVEMENT REMOVAL ALONG PAVEMENT
THAT IS TO REMAIN SHALL BE SAW CUT
FULL DEPTH SAWCLTTING SHALL BE
CONSIDERED SUBSIDIARY.

5 CONTRACTOR IS RESPONSIBLE FOR
LAWFLL REMOVAL & DISPOSAL OF ALL
mews

6 CONTRACTOR SHALL FIELD VERIFY
EXISTING WATER AND SAMTARY
SERVICE LOCATIONS

b | ENFW - SLLPNAT SOMMENTS | 1)

ff —— A

- Aawciondseus [

» T GAC0T
401 038 2949

& RE-BUILDING OF FIRE DAMAGED
BUILDING #24 LDCATED AT 302
HA::KBERRV coul

ELEVATE LIVING MBMT. uc

T

NEW SITE PLAN

oz |C100

x|

=20 _)




RECEIVED
SEP 24 2021
Pl ANNING DEPT.

TWCEL 8 IO O Ly woaltD
fo'1me cire o
Lo et
SRIE TS, e

zewrt

CaghenEase

Both Orlgmalf&‘Empmcﬂ New Bldg

#24.8ilc are Luh(\ed within
. ParcelLot 2 Tract 3.

UL SHCED W o 3

HOTES

P PSICAL IS GUAC G0 B Tr GO L 1GT G 10
SENC G L SIVE AT s Mt SLOAEI 10 o
LGN WAL

P
e
i
i3

vl 1 Y
BB by e aiks T

Loy S 34 Wiarimh B vt EVEL ..q:'mu

e
T g

S LA ot L NBSE

3 STy PARIG THACCS 68 eI

st Tt ST T T B,

IR DT TORLGN O T SUSILTCD bbbt
TR T e Sy

Sy
Shaw i,

1oC ST, ey ) PG M- si S el
bt b2 u-i! 1 WE o B ST BiFaL e, VL ies WLCOROL:
gEe e

PARCEL 31012t (UEMLE Acoush 1 o 10 g conof SKACHE. 5

WPy o

B R T T L A DR
- f,;,ljrgpnsed New Bldg #24 Site Meets 5% Grade and A

I

e b
ik 3, oot
BT GRS

=
reson

renr:
1.
p—

(0
s

“- AR IS0 Building Address has NOT yet been Assigned for

WiiiaieG  iwiBiesiios
-u-u- L

o NS0 R
LEASHa, TICRLEY COR

BANK OF AMERICA NA. IS
54 TUER WNCALST WAy APPCAA.

4 Fmae iy
Co i e e

M P B S B )
LIRS o 0 owe v
1 UL T EPACnT wobh
S A

:
[
LD PADPLRTT) a
o Fop=r D ?
i ol i !
o T -4
-
T, S &2
S 3Ry ol
LY TR TR et
St L —— e h ]
g 22 Clumy viTom - HLCOTNE Emamml PIR 1IMAL PAT DXOCAION CF FONICNELLE REPUT 1 (TAACT §)
R IR i “
LT O,
S
A :
o LRA”[D 7 CMAG St P</ (v ver\Y a o)
o it (SR : e
i il dhtar P
. i = et e
i 13 matt ias WA 153 1 0 0 : B
e T e 2 ymon bt
STt ome mac T ) e e
sy e e ] i
1 B P e U M swm Piwl.nh) v
BLARER o e i te
ot
£l %% SHOT 2) ~s Sh
j % LA e INER A PORICH OF Pl - o]
IR e e = e s e i
SRR =0 g e
ol
N Ml RO v et i) Da i
o e e o ¢ o o 1 DL mmonc n
g A K Rl R AT N uf o
L L E
o5 Foscnoseer
Dt o e H ol
TELERNS T, |, i
R 2t i
=
A UATTH l n
e e e
R o h 2

RS Ssa -1 & SIBVEY WarTER)
el oy e Luuu o P
S e R, LT

e e AN

[S] BULONG 1ICGH (KQIL. M5 BURDKG LaCLEUS 753 TOOT W niica))
— b e i

E.'t"l_LH B

040 GF Tl it 0
S s A

SHEET 2 OF 2

LAAD SUVENCH 4 TaT SIAIE OF
n

LSS0 0/ 05 asSENS.

ARSI SR L,

HALEY=FONTENCLLE WILLS LTTD PARTHERSHI
4 NEBAASRA (WITED PARINLREAP,

soast

ReTion

" VICINITY

MAP

TO2REFERENCE ND 200-267-6(
BOOK: D1/11 PAGES' 6 THAU 11

DIAL EQUITIES, INC.

ALTA/ASCM LAND TITLE SURVEY

Surveyors

Fax:

: TDZMAIL@TD2CO COM WEB WWW.TD2C0 COM

10836 OLD MILL ROAD OMAHA, NEERASKA 68154

THOMPSON, DREESSEN & DORNER, INC.
TEL
Ema

onsulting Engineers & Land

2c

200-334-131

2003341 31ALDHG




Giff Property Services

..!
!.--i 2211 Thurslon Circle, Bellevue, NE 68005 402-557-5999

October 20, 2021

City of Bellevue, Nebraska
Planning Department & Planning Commission

1510 Wall Street
Bellevue, NE 68005 RE CE IVED
Re:  Site Plan Approval 0CT 20 2021

Lot 2, Fontenelle Replat 1

Fontenelle Hills Apartments PLANNING DEPT.

Case #2-2109-17
Planning Department & Commission Members,

I am writing to voice my firm OPPOSITION for the site plan approval to construct an 11-unit
apartment structure on the portion of the Fontenelle Hills Apartments that is currently used as it's
recreation and pool area for the following reasons:

1. The original approval to zone and develop the Fontenelle Hills Apartment property was
based on an approved site plan. That plan included a recreational area for the apartments
near Forest Drive and Hackberry Court. The requested site plan modification relocates a
structure destroyed by fire 750 feet from the original foundation, infringes on the recreation
area, and eliminates the basketball court. It does not mirror the original plan or the original
use intent.

2. The reason for the site plan modification was indicated to be accessibility concerns for a new
structure. The Fontenelle Hills Apartment are built on rolling hillsides. Accessibility has,
and will always be an issue. The property owner acquired the complex with these site grade
and accessibility issues. Having to deal with the pre-existing issues for construction of a new
structure is not justification for site plan modification. It has been overcome with
construction of the last two apartment structures, one of which is still being built.

3. The complex was originally locally owned and a signature property in the community. It has
changed ownership three times since I built my home and is currently owned by a Minnesota
entity that is profit driven. Thus the complex is in below average condition. Maintenance is
done with "cosmetic bandaids" rather than actual repairs, apparently to reduce expenses and
increase profits. I do not desire these under-maintained improvements any closer to my
home.

4. The southeast driveway to the apartments off Forest Drive is only possible because of a
recorded "ingress-egress" easement. Approximately half of their driveway is on my property
abutting on the south. The complex has insufficient parking as it currently exists with trees,
stairways, walls and trash cans interrupting any chance of an orderly parking plan. The 22
parking stalls will not be sufficient for the residents and guests of the proposed 11
apartments. The result will be parking on my half of the easement driveway. The easement
does not allow "parking".



5. There is no identified place for commercial trash containers for the new building. The
existing trash containment at the complex is sickening. Commercial trash removal for the
complex is normally about 4.00 am. Trash trucks , dumpster doors slamming, and dropped
dumpsters are very loud and wakening. I do not want to see the trash dumpsters nor hear
these interruptions any nearer to my home.

6. As existing, I have ongoing issues with mischievous and possible illegal activities happening
along the easement driveway. Noise, dumping, questionable late night transactions, etc. are
ongoing. Residents of the apartments are constantly trespassing on my property. Moving the
apartment population closer to my property will likely cause these issues to increase.

7. Bellevue police, fire and rescue are constantly called to the Fontenelle Hills Apartments.
Horns, sirens, and emergency lights are a weekly occurrence. I do not need these
interruptions any nearer to my home.

8. Existing apartment structure along the south side of the complex are built into the sloping
site. They have a garden level mostly below grade, and two stories above. The proposed
structure will be three stories, all above grade elevation.

9. The new structure is proposed to be built on an upslope. The grade level of the proposed
structure at 1169 feet is 10 feet above the current driveway elevation at 1159 feet. The three
story apartment structure will have 32 foot tall walls and a roof peak height of about 42 feet.
In total the structure will be about 52 feet above the driveway towering to an elevation of
1211 feet (1169’ structure grade level + 42' structure height).

I located, positioned and constructed my home on a ridge top 60 feet above the easement
driveway so it would have less negative impact from the apartment complex below. My
main level is at an elevation 1215 feet. My walkout basement that overlooks the apartment
recreation area is at an elevation of 1205 feet. The proposed development will result in the
apartments being above by basement floor level. This will ruin the solstice of the wildlife
sanctuary for which my property serves, and it will destroy the views and privacy for which I
have invested greatly.

10. A request by the prior property owner of my property at 106 Forest Drive to construct an
apartment in about 1997 was rejected because it did not conform to the neighborhood.

CONCLUSION & REQUEST

I ask the Planning Board Members to NOT APPROVE the site plan requested.
Thank your for your consideration,

Marty & Nancy Giff

106 Forest Drive
Bellevue, NE

(attached photos of area and complex)



y b} 'y :
‘ ol e WY Ry
« NEW SOUTH‘\D ot
4 APT. BLDG. -
i ELEV = 1167.25 :

Ty R o A
- --:‘J"_'_'.-'-' =4 i
J -
IS







Easement drive (only righ 50% is ant prpe

Apartment dumpsters obstruct traffic & trash



st L NN T e 7

“Storm debris remaining 10/20/21 after summer wind sform

Poor garage maintenance



Concrete dump



Fontenelle Hills website photo




Fontenelle Hills website photo




3.c.
CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 1

CASE NUMBER: Z-2109-15 FOR HEARING OF:
REPORT #1: October 28, 2021

I. GENERAL INFORMATION

A. APPLICANT:

Zapo, Inc.

Kyle Peterson

11516 Miracle Hills Drive, Suite 400
Omaha, NE 68154

B. PROPERTY OWNER:
Fox Creek Properties LLC
4901 G Street
Omaha, NE 68117

C. GENERAL LOCATION:
Fort Crook Road South and Fairview Road

D. LEGAL DESCRIPTION:
Lot 1C, Except Part for NRD, Palmtag’s Subdivision; that part of Tax Lot F1A and
Part of Tax Lot J southwesterly of NRD taking; and Tax Lot F1B and Part of Tax Lot
H; all located in the Southwest % of Section 11, T13N, R13E of the 61" P.M., Sarpy
County, NE.

E. REQUESTED ACTION:
1. Rezone Lot 1C, Except Part for NRD, Palmtag’s Subdivision; that Part of Tax Lot
F1A and Part of Tax Lot J southwesterly of NRD taking; and Tax Lot F1B and Part

of Tax Lot H; all located in the Southwest % of Section 11, T13N, R13E of the 6%
P.M., Sarpy County, NE, from BNH to ML.



F. EXISTING ZONING AND LAND USE:
BNH, Vacant/Agricultural
G. PURPOSE OF REQUEST:

The purpose of this request is to obtain approval of a rezoning to enable light
manufacturing development.

H. SIZE OF SITE:
The site is approximately 62.54 acres.

IL. BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:
The property is presently vacant and being used agriculturally.

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

North:  Papio Creek

East: Papio Creek

South:  Vacant/Agricultural, AG (across Fairview Rd)
West: Vacant, ML (across Fort Crook Road)

&= EENI 5

C. REVELANT CASE HISTORY:
There have been no recent requests to plat or rezone this property.
D. APPLICABLE REGULATIONS:
1. Section 5.27, Zoning Ordinance, regarding ML uses and requirements.
1. ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this area as light
industrial.

B. OTHER PLANS:

None



C. TRAFFIC AND ACCESS:

1. The MAPA Traffic Flow Map estimates 2,400 vehicles per day along Fort Crook
Road South adjacent to this property.

2. This property has access from Fort Crook Road South.
D. UTILITES:

All utilities are available to this location or will be brought in to serve the future
development.

E. ANALYSIS:

1. Kyle Peterson, on behalf of Zapo, LLC., has submitted a request to rezone Lot 1C,
Except Part for NRD, Palmtag’s Subdivision; that Part of Tax Lot F1A and Part of Tax
Lot J southwesterly of NRD taking; and Tax Lot F1B and Part of Tax Lot H; all located
in the Southwest ¥ of Section 11, T13N, R13E of the 6" P.M., Sarpy County, NE from
BNH to ML.

2. This property is presently zoned BNH. The applicant is requesting a zoning change
to ML to facilitate light industrial development. No platting is being requested at this
time.

3. This property lies north of the intersection of Fort Crook Road South and Fairview
Road. The property presently has one access point set along Fort Crook Road South.
The Nebraska Department of Transportation (NDOT) controls access in this area. Any
change in access for this property will need to be coordinated with NDOT.

4. This application was sent out to the following departments/individuals for review:
Public Works, Permits and Inspections, Chief of Police, Offutt Air Force Base, Fire
Inspector, and the Bellevue Public School District. The cover letter indicated a
deadline to send comments back to the Planning Department and stated if the requested
department did not have comments pertaining to the application, no response was
needed.

Krista Hoffart, Offutt AFB Community Planner, stated the site is not located within
Offutt’s Accident Potential Zones or noise contours. She did request any future
industrial development not create any potentially hazardous to flight scenarios, such as
emitting smoke, creating inviting areas for bird congregation, or excessive lighting.

No other comments were received on this case.
5. The intent of the ML district is to provide for a wide range of commercial and

industrial uses, all of which shall be able to meet comparatively rigid specifications as
to nuisance free performance.



IV.

VI.

VIIL.

6. The Future Land Use Map of the Comprehensive Plan designates this area as light
industrial.

F. TECHNICAL DEFICIENCIES:
None

DEPARTMENT RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance and Comprehensive
Plan, as well as lack of perceived negative impact upon the surrounding area.

PLANNING COMMISSION RECOMMENDATION

Under Review

ATTACHMENTS TO REPORT

1. Vicinity map/Zoning Map
2. GIS aerial photo of the property
3. Letter from Kyle Peterson received September 23, 2021

COPIES OF REPORT TO:

1. Zapo, LLC/Kyle Peterson
2. Fox Creek Properties, LLC
3. Public Upon Request

Assispint Planning Manager

s b o] !o alla

Planning Manager Date o Report
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11516 Miracle Hills Drive Main: +1 402 345 5866 A
Suite 400 colliers.com CO]]JCIS
Omaha, NE 68154

—

Written Justification of Zoning Change for:
Parcel # 010629262 - TAX LOT F1B & PT OF TAX LOT H 11-13-13 (15.95 acres)
Parcel # 010629289 - PT TAX LOT F1A & PT TAX LOT ]
EXC PT TAKEN FOR NRD 11-13-13 (46.23 ac)
Parcel # 010433163 - LOT 1C EXC PT FOR NRD PALMTAG’S SUBDIVISION (.36 ac)

The three parcels identified above are currently zoned BNH (Heavy Neighborhood Business) but are not
currently being used for agricultural purposes. An excavation company has been placing compacted fill from
construction sites in the Omaha Metropolitan Area on the property since 2016. We intend to build up to
700,000 square feet of warehouse/light industrial buildings that will phase in over a market driven period
(ideally 3-5 years maximum) and such development will require a zoning change to ML (Light Manufacturing
District). This use is consistent with the City of Bellevue’s most recent Master Plan and development
recommendations. Our ownership group feels the location of the parcels, the lack of competing properties
in close proximity and ultimately the market demand for industrial product will lead to a positive outcome
on the site and the surrounding area. We appreciate your consideration.

Kyle Peterson
CEO, Principal | Nebraska
Colliers

September 23, 2021

Accelerating success.




3.d.
CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 1

CASE NUMBERS: Z-2109-16 FOR HEARING OF:
S-2109-22 REPORT #1: October 28, 2021

I GENERAL INFORMATION

A. APPLICANT:
Sebastian Enzolera
1609 Grove Road
Bellevue, NE 68005
B. PROPERTY OWNER:
Nicholas and Jennifer Enzolera
1609 Grove Road
Bellevue, NE 68005
C. GENERAL LOCATION:
421 Bellevue Blvd North
D. LEGAL DESCRIPTION:

Lots 1 and 2, Marchio’s Subdivision Replat 1, being a replat of Lot 1, Marchio’s
Subdivision.

E. REQUESTED ACTIONS:
1. Rezone Lots 1 and 2, Marchio’s Subdivision Replat 1, from RE to RS-120.
2. Small Subdivision plat Lots 1 and 2, Marchio’s Subdivision Replat 1.

F. EXISTING ZONING AND LAND USE:

RE, Single-family Residential



II.

III.

G. PURPOSE OF REQUEST:

The purpose of this request is to obtain approval of a change of zone and small
subdivision plat to create an additional single family residential lot.

H. SIZE OF SITE:
The site is approximately 1.07 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:

Proposed Lot 1 is developed with a single-family residence built in 1929, an existing
garage to the north, and an existing shed to the south.

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:
1. North:  Single Family Residential, RS-84
2. East: Single Family Residential, RE
3. South:  Single Family Residential, RE
4. West: Single Family Residential (across Bellevue Blvd N), RS-120
C. REVELANT CASE HISTORY:
There have been no recent requests to rezone or replat this property.
D. APPLICABLE REGULATIONS:
1. Section 5.08, Zoning Ordinance, regarding RS-120 uses and requirements.
2. Chapter 5, Subdivision Regulations, regarding small subdivisions.
ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this property as low
density residential.

B. OTHER PLANS:

None



C.

D.

E.

TRAFFIC AND ACCESS:

1. There is no MAPA traffic data information available for this area.
2. The property has access from Bellevue Blvd North.

UTILITES:

All utilities are available to serve this development.

ANALYSIS:

1. Sebastian Enzolera has submitted a request to small subdivision plat Lots 1 and 2,
Marchio’s Subdivision Replat 1. In conjunction with the plat, the applicant is
requesting a change of zone from RE to RS-120.

2. The RS-120 (Single Family Residential) District is intended for the purpose of
allowing single-family residential developments and other compatible uses on
relatively ample sized lots.

The minimum lot size in the RS-120 zone is 12,000 square feet. Each of the proposed
lots meets the minimum RS-120 zoning requirements.

3. There is an existing single-family residence, garage, and shed on proposed Lot 1.
A family member intends to build a single-family residence on proposed Lot 2.

4. This application was sent out to the following departments/individuals for review:
Public Works, Permits and Inspections, Chief of Police, Offutt Air Force Base, Fire
Inspector, Sarpy County Planning Director, Sarpy County Deputy County
Administrator, Sarpy County Public Works Department, and the Bellevue School
District. The cover letter indicated a deadline to send comments back to the Planning
Department, and also stated if the requested department did not have comments
pertaining to the application, no response was needed.

Matt Knight, Public Works Engineer, requested technical revisions to the plat. The
applicant’s engineer has satisfied this request.

No other comments were received on this case.

5. The proposed RS-120 zoning is in conformance with the Comprehensive Plan.

F. TECHNICAL DEFICIENCIES:

None



IV. DEPARTMENT RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance, Subdivision
Regulations, and Comprehensive Plan, as well as lack of perceived negative impact
upon the surrounding area.

V. PLANNING COMMISSION RECOMMENDATION

Under Review

VI. ATTACHMENTS TO REPORT

Zoning Map

2020 GIS aerial photo of the property

Letter from the Nicolas Enzolera received September 24, 2021
Small Subdivision plat received October 14, 2021

As-built Plot Plan received September 24, 2021

£ & S =

VII. COPIES OF REPORT TO:

1. Nicholas Enzolera
2. Sebastian Enzolera
3. William White, Ehrhart Griffin & Associates

4. Public Upon Request
s (g

ASSISt t Planning Manager

0mw 207 P W o]l

Planning Manager: Date of Report
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To the City of Bellevue Planning Department,

My name is Nicholas Enzolera. I am requesting the re-plat of my property at 421 Bellevue Blvd. N. in
order to sell the proposed vacant lot to my parents so they can build a new house on that property.

Sincerely,

AL L

Nicholas- Enzolera

RECEIVED
gEp 24 2021
PLANNING DEFT



MARCHIO’S SUBDIVISION

LOTS 1 AND 2,

BEING A REPLAT OF LOT 1, MARCHIO'S SUBDIVISION,
CITY OF BELLEVUE,

IN THE SOU]‘III:AS‘T QUARTER OF SECTION 23,
TOWNSHIP 14 NORTH, RANGE 13 EAST OF THE 6TH P.M.,
SARPY COUNTY, NEBRASKA.

REPLAT 1
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APPROVAL OF BELLEVUE PLANNING COMMISSION
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3.e.
CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT # 1

CASE NUMBER: 7Z-2109-13 FOR HEARING OF:
REPORT #1: October 28, 2021

I. GENERAL INFORMATION

A. APPLICANT:
Aksarben Fence and Gate, Inc.
Robert Malloy
1803 Meadowlark Lane
Bellevue, NE 68123

B. PROPERTY OWNER:
Aksarben Fence and Gate, LLC
3937 Himebaugh Avenue
Omaha, NE 68111

C. GENERAL LOCATION:

12809 South 9% Street
D. LEGAL DESCRIPTION:

Lot 1, Fort Crook Addition, located in the Northwest ¥ of Section 11, T13N, R13E of
the 6% P.M., Sarpy County, NE

E. REQUESTED ACTION:
1. Rezone Lot 1, Fort Crook Addition, from BG to ML.
F. EXISTING ZONING AND LAND USE:

BG, Vacant (being utilized for outdoor storage with Code Enforcement action pending)



II.

IIL.

G. PURPOSE OF REQUEST:

The purpose of this request is to obtain approval of a rezoning to enable outdoor
storage of the applicant’s fencing materials and heavy equipment.

H. SIZE OF SITE:
The site is approximately .7 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:

The property is presently vacant and being used for the outdoor storage of fencing
materials/equipment by the applicant.

B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:
1. North: Former Rumor’s Bar/Office Building, BG
2. East: Offutt Air Force Base
3. South: City of Bellevue Street Department Shop, BG
4. West: Vacant/Single Family Residential, BG
C. REVELANT CASE HISTORY:
1. On December 16, 2010, the Planning Commission recommended approval of a
request to rezone Lot 1, Fort Crook Addition, from ML to BG for the purpose of
commercial development. The City Council approved the aforementioned request
on February 14, 2011.
D. APPLICABLE REGULATIONS:
1. Section 5.27, Zoning Ordinance, regarding ML uses and requirements.
ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this area as
commercial.

B. OTHER PLANS:

If approved, the applicant intends to operate his fencing company at this location,
with the desire to store fencing materials and equipment on this property. The



applicant has also submitted a hard surface parking waiver which will be decided
by the city’s Hard Surface Committee after this zoning action is determined.

C. TRAFFIC AND ACCESS:

1. The MAPA Traffic Flow Map estimates 3,100 vehicles per day along Fort Crook
Road South adjacent to this property.

2. This property has access from South 9" Street.
D. UTILITES:

All utilities are available to this location.
E. ANALYSIS:

1. Robert Malloy, on behalf of Aksarben Fence and Gate, Inc., has submitted a
request to rezone Lot 1, Fort Crook Addition, from BG to ML.

2. This property is presently zoned BG. The applicant is requesting a zoning
change to ML to allow for the outdoor storage of fencing materials and heavy
equipment on the property.

3. This property lies along the Fort Crook Road corridor just north of the Capehart
Road intersection. The property was zoned ML until February 2011, at which time
the City Council approved the current BG zoning.

BG zoning was requested back in 2011 based on the Fort Crook Road
Redevelopment Plan. The Redevelopment Plan labels this area as the “Offutt Row
Office/Technology District” sub-area. The Redevelopment Plan further states:
“This area contains many ‘marginal uses,” and was repeatedly identified during the
study as a segment of the corridor that is in need of immediate redevelopment. With
its close proximity to the base and its deteriorated appearance, a concerted effort
should be made to redevelop this area. Redevelopment efforts should focus on new
office and technology uses, as well as more utilitarian uses, such as a gas station.”
The Redevelopment Plan goes on to state, “New office and technology buildings
should front directly onto Fort Crook Road.”

HDR drafted the original Fort Crook Road Redevelopment Plan. Earlier this year,
the city hired HDR to update the plan, which is currently in process. Based on staff
knowledge of this process, the Planning Department does not anticipate the
Redevelopment Plan will identify this area for light industrial/industrial use.

4. In November 2019, the $1.3 billion StratCom headquarters was dedicated at
Offutt Air Force Base. This building is located across the street, to the southwest



of the applicant’s property. Staff believes this is another reason the redevelopment
of this area is crucial.

5. Martin Pelster, the applicant’s attorney, points out in a letter the property
adjacent to the south is owned by the City of Bellevue and being used for similar
purposes. The city does operate one of its Street Department shops at this location.
The city is actively pursuing the development of one centralized Public Works
facility/headquarters (this project is listed in our current Capital Improvement
Plan). Subsequently, the Public Works Department would vacate the existing shops
sprinkled throughout the city. Thus, further opening this area for redevelopment.
The city’s property is zoned BG.

6. This application was sent out to the following departments/individuals for
review: Public Works, Permits and Inspections, Chief of Police, Offutt Air Force
Base, Fire Inspector, and the Bellevue Public School District. The cover letter
indicated a deadline to send comments back to the Planning Department and stated
if the requested department did not have comments pertaining to the application,
no response was needed.

Krista Hoffart, Offutt AFB, noted this property is located within Offutt Air Force
Base’s 65db range noise contour. She stated Offutt has no concerns about land use,
but the area could have increased noise volumes intermittently.

The applicant placed fencing with a gate accessing the city’s private driveway. The
Public Works Department has requested the applicant move the entrance to his
property and not utilize private city access.

No other comments were received on this case.

7. The intent of the ML district is to provide for a wide range of commercial and
industrial uses, all of which shall be able to meet comparatively rigid specifications

as to nuisance free performance.

8. The Future Land Use Map of the Comprehensive Plan designates this area as
commercial.

F. TECHNICAL DEFICIENCIES:
None

IV.  DEPARTMENT RECOMMENDATION

DENIAL based upon the lack of conformance with the Fort Crook Road
Redevelopment Plan and Comprehensive Plan.



V. PLANNING COMMISSION RECOMMENDATION

Under Review

VI. ATTACHMENTS TO REPORT

1. Vicinity map/Zoning Map
2. GIS aerial photo of the property
3. Letter from Martin Pelster received September 16, 2021

VII. COPIES OF REPORT TO:

1. Robert Malloy, Aksarben Fence and Gate, Inc.
2. Martin Pelster, Croker Huck Law Firm
3. Public Upon Request
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MARTIN P. PELSTER
(402) 505-3165

mpelster@crokeriaw.com

September 13, 2021

City of Bellevue
Planning Department
Attn: Tammi Palm
1510 Wall Street
Bellevue, NE 68005

Re:  Rezoning Application for 12809 South 9" Street, Bellevue, Nebraska
Dear Tammi:

Enclosed is a Rezoning Application requesting the rezoning of the above-referenced
property from BG — general business to ML — light manufacturing to allow the subject property to
be used for outdoor storage of fencing materials and equipment, and for office and warehouse
space. Also enclosed is a check in the amount of $175.00 for the application fee and an aerial
photograph of the subject property.

The zoning change is justified because the adjacent property owned by the City of Bellevue
is used for the same purpose. Further, the requested zoning change will allow the highest and best
use of the subject property.

Thank you for your consideration. If you have any questions regarding the foregoing,
please let us know.

Very truly yours,

Jv'm

Martin P. Pelster

MPP/srs

Enclosures ED

c Robert Malloy RECE\\I

00965409.D0CX gep 1 6 2021
P\-P\NN\NG pEPT.

2120 S 72nd St #1200 | Omaha, NE 68124 | 402.391.6777 | www.crokerlaw.com
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FENCE & GATE

(402) 430-4120

Welcome to Aksarben
) Fence & Gate "

Aksarben Fence & Gate is family owned and locally operated. We are the leader in customer oriented fence installation. We offer a variety
of both residential and commercial fencing options in an array of styles sure to delight for years to come. Aksarben Fence and Gate
services Omaha and the greater metro area offering new installations as well as repairs. With more than 20 years of fencing experience it
is our goal to answer all your questions and exceed your expectations. From start to finish our salesman will walk you through every step
of the process. Our installers are professional and knowledgeable regarding our products, and we stand behind. our craftsmanship, by
offering a craftsmanship warranty on all installations. Our mission is to professionally install a quality product that guarantees customer
satisfaction.

SERVICES

https://www.aksarbenfence.com 1/5



3.1

CITY OF BELLEVUE
PLANNING DEPARTMENT

RECOMMENDATION REPORT #1
CASE NUMBER: Z7-2109-14 FOR HEARING OF:
REPORT #1: October 28, 2021
I. GENERAL INFORMATION
A. APPLICANT:
BJ Justice
210 Galvin Road North
Bellevue, NE 68005
B. PROPERTY OWNERS:
BJ and Joan Justice
210 Galvin Road North
Bellevue, NE 68005
C. LOCATION:
210 Galvin Road North
D. LEGAL DESCRIPTION:
North % of the east 35.2” of Lot 2 and North %2 of Lot 3, Tiller’s Hillcrest Addition,

located in the Southwest ¥ of Section 23 T14N, R13E of the 6% P.M., Sarpy County,
Nebraska.

E. REQUESTED ACTIONS:

1. Rezone the North ¥ of the east 35.2° of Lot 2 and North ¥z of Lot 3, Tiller’s Hillcrest
Addition, from RS-84 to RD-60.

F. EXISTING ZONING AND LAND USE:

RS-84, Single Family Residential



II.

I11.

G. PURPOSE OF REQUEST:
To obtain a rezoning for the purpose of a multi-family residential structure.
H. SIZE OF SITE:
The site is approximately .55 acres.

BACKGROUND INFORMATION

A. EXISTING CONDITION OF SITE:
The site is presently being used for residential purposes.
B. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

North:  BG (Galvin Glass), Commercial
East: BG, Commercial (across Galvin Rd)
South:  BG/BGH, Single Family Residential
West: BGH, Commercial

=D

C. REVELANT CASE HISTORY:

1. On January 24, 2019, the Planning Commission recommended approval of a
request to rezone the North 'z of the east 35.2° of Lot 2 and North %2 of Lot 3, Tiller’s
Hillcrest Addition, located in the Southwest % of Section 23 T14N, R13E of the 6™
P.M., Sarpy County, Nebraska from BG and BGH to RS-84 for the purpose of an
existing single-family residence. The City Council approved this request on March
11,2019.

2. On July 25, 2019, the Planning Commission continued to August 22, 2019, a
request to rezone the North 2 of the east 35.2° of Lot 2 and North 2 of Lot 3, Tiller’s
Hillcrest Addition, from RS-84 to RD-60 for the purpose of a multi-family residential
structure. The applicant withdrew this application before the request moved forward
to the City Council.

D. APPLICABLE REGULATIONS:

1. Section 5.11, Zoning Ordinance, regarding RD-60 uses and requirements.
ANALYSIS
A. COMPREHENSIVE PLAN:

The Future Land Use Map of the Comprehensive Plan designates this property as
commercial.



B

. OTHER PLANS:

None
TRAFFIC AND ACCESS:

1. The MAPA Traffic Flow Map estimates approximately 9,700 vehicles per day
south of the intersection of Galvin Road North and Avery Road.

2. The property has access to Galvin Road North via a private drive.
UTILITES:

All utilities are available to this property.

ANALYSIS:

1. BJ Justice has submitted a request to rezone the North Y of the east 35.2” of Lot 2
and North %2 of Lot 3, Tiller’s Hillcrest Addition, for the purpose of allowing a two-
family dwelling.

2. This property is presently zoned RS-84. The applicant is requesting a change of
zone to the RD-60 zoning district to allow for the existing residence to be used as a
two-family dwelling. Mr. Justice writes that he rents the upstairs of the home “from
time to time” and the rezoning would bring this property into conformance. Please
refer to the applicant’s letter attached to this report

3. On March 11, 2019, the applicant received a change of zone from BG and BGH to
RS-84. At that time, the applicant had indicated he was asking for a change of zone
to facilitate a refinance on his home. Mr. Justice’s home was considered a legal non-
conforming use under the previous commercial zoning.

4. This application was sent out for review by the following departments and
individuals: Public Works, Permits and Inspections, Chief of Police, Offutt Air Force
Base, Fire Inspector, and the Bellevue Public School District. The cover letter
indicated a deadline to send comments back to the Planning Department, and also
stated if the requested department did not have comments pertaining to the application,
no response was needed.

No comments were received on this case.

5. The Future Land Use Map of the Comprehensive Plan shows this property as
commercial.

6. The Comprehensive Plan does not preclude a change of zone in this location. Staff
believes commercial use for this property is an appropriate long-term plan; however,



IV.

VI.

VII.

the residential zoning will allow for the existing residence to remain until such time
as commercial development occurs.

F. TECHNICAL DEFICIENCIES:
None

DEPARTMENT RECOMMENDATION

APPROVAL based upon conformance with the Zoning Ordinance and lack of
perceived negative impact upon the surrounding area.

PLANNING COMMISSION RECOMMENDATION

Under Review

ATTACHMENTS TO REPORT

1. Zoning Map
2. 2020 GIS aerial photo of the property
3. Letter from the applicant received September 22, 2021

COPIES OF REPORT TO:

1. BJ Justice
2. Public Upon Request
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Planning Manager Date of Report
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B.J. Justice
210 Galvin Road N.
Bellevue, NE 68005

September 22, 2021

City of Bellevue Planning Manager
Tammi Palm
1510 Wall Street

Bellevue, NE 68005

Dear Mrs. Palm,

I have submitted an application for rezoning of my residence to be zoned from RS-84 to RD-60. The
property is legally described as N % of E 35.2” of Lot 2 & N % of Lot 3 Tiller’s Hillcrest Addition.

It was built in 1956 by my father-in-law as his family home. Of course, it was my wife’s childhood home.
The property is currently considered a duplex as we rent the upstairs. If our property can be rezoned it
will allow us to remain as is.

We fully disclosed that we rent the upstairs from time to time in the past. We wanted to be sure to
apply for the correct zoning. We were told that we were allowed to rent a part of our house and that it
would not be a problem, so we ask for residential duplex zoning. Since it does make a difference, we
now need to rezone from RS-84 to RD-60, which will allow for single family, duplex, and multi-family

property.

We humbly request that you grant us the zoning change.

Thanking you for all your kind assistance,

| remain,
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