
Bellevue Board of Adjustment Meeting
Wednesday, August 19, 2020 7:00 PM
Bellevue City Hall
1500 Wall Street
Bellevue, NE 68005

1. CALL TO ORDER:
a. Roll Call
b. The Open Meetings Act location
c. Approve Minutes of October 21, 2019 Regular Meeting
d. Accept into the record all staff reports, attachments, memos, and handouts regarding each 
application.

2. PUBLIC HEARINGS:
a. Request for an appeal of staff’s requirement to sign a non-conversion agreement in order to 
obtain an electrical permit for a garage located in the floodway on Tax Lot 12, located in the 
Southwest ¼ of Section 8, T13E, 14N, of the 6th P.M., Sarpy County, Nebraska.  Applicant:  
Jacob Benak.  Location:  13701 Elbow Bend Road.  Case #:  BOA-2008-02.  Request to lay 
over until the September 23, 2020 BOA meeting by Colin Bernard on behalf of the 
applicant.
b. Request for an appeal of staff’s interpretation of the Bellevue Zoning Development 
Agreement for Lots 1 through 3, Block 55, Bellevue, located in the Southeast ¼ of Section 36, 
T14N, R13E of the 6th P.M., Sarpy County, Nebraska.  Applicant:  Main Street Properties, 
LLC.  Location:  2221 Main Street.  Case #: BOA-2008-01.

3. CURRENT BUSINESS
4. ADJOURNMENT 7:58 p.m.











G. PURPOSE OF REQUEST:

The applicant is appealing staffs requirement to sign a non-conversion agreement 
in order to obtain an electrical permit for a garage located in the floodway. 

H. SIZE OF SITE:

The site is approximately 2.25 acres. 

II. BACKGROUND INFORMATION

A. GENERAL NEIGHBORHOOD/AREA LAND USES AND ZONING:

1. North:

2. East:

3. South:

4. West:

Vacant/ Agricultural, AG 
Missouri River 
Vacant/AG 
Vacant, AG 

B. GENERAL COMMENTS:

1. The applicant has a garage structure located on his property at 13 701 Elbow

Bend Road. The property previously contained a single family residence, which
was demolished after the 2011 Missouri River flooding. After the 2011 flooding,

the property owner was advised he could no longer use the property for residential
purposes. The existing garage has remained through the 2011 and 2019 floods.

This property is located in the floodway. 

2. Section 5.30.07, Zoning Ordinance, specifically prohibits new structures for 
human habitation in the floodway overlay district.

3. On July 19, 2019, the applicant applied for an electrical temporary pole through 
the Permits Department. This pole was inspected and passed inspection on July 
25, 2019. The purpose of the electrical temporary pole is for electrical to be 
plugged into at the pole.

4. On October 25, 2019, Mike Christensen, Chief Building Official (CBO), and 
Tammi Palm, Planning Manager went to the applicant's property as part of routine 
post­flood inspections. During the inspection the CBO explained the seal of the 
electrical meter was cut for the purposes of gaining access to the inside of the 
meter socket. This had been done in order to tie in the circuit to the garage. The 
applicant had installed an electrical panel in the garage and wired this structure. 
The applicant's garage's electrical was not permitted and has never been inspected. 
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July 2, 2020 

Jason Bruno 
jbruno@sherrets.com 
law@sherrets.com 

CITY OF BELLEVUE 
OFFICE OF THE CITY ATTORNEY 

1500 Wall Street I Bellevue, NE 68005 11 (402) 682-6156 
Bree.robbins@bellevue.net 

RE: 222] Main Street (Lots 1- 3 Block 55 Bellevue)

REZONING NOTICE

Dear Mr. Bruno: 

Please let this letter serve as notice that a hearing is scheduled before the Bellevue Planning 

Commission on July 23, 2020 at 7:00 p.m. to rezone the parcel located at 2221 Main Street in 

Bellevue, Sarpy County, Nebraska to its prior RG-50-OTO zoning. The rezoning from BGM-OTO 

to RG-50-OTO and the scheduled hearing is being conducted pursuant to the Bellevue Zoning 

Development Agreement signed on 1or about September l 0, 2012 and recorded with the Sa1?y

County Register of Deeds at Instrument Number 2012-29687. 

Since Main St. Properties LLC waived its rights to defend any action(s) of the City to 

enforce any of its rights granted under the Agreement, including but not limited to this rezoning 

hearing, you will not be allowed to address the Bellevue Planning Commission on this matter. 

Finally, your paralegal, Alysia Waller, called our planning depa1tment on June 30, 2020 

inquiring into how to appeal a zoning violation received on or about June 19, 2020 (Z-00310). 

Typically, appeals are made the Bellevue Board of Adjustment and only allowed for specific 

enumerated reasons, none of which would be applicable in the present situation. Additionally, as 

stated above, your client has waived its right to defend any action(s) of the City to enforce its rights 

under this agreement. Additionally, I would remind you that the City of Bellevue is represented 

by an attorney in this matter, as you are well aware, and all communications from your office need 

to go directly tlu·ough me. 
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