
Fremont Board of Education
Board of Education Regular Meeting
Board Room
130 E 9th St
Fremont, NE 68025 
Monday, September 9, 2024 Meeting will start following Special Hearings at 6:30 pm

AGENDA SUMMARY
1. CALL TO ORDER AND ROLL CALL

INDIVIDUALS WISHING TO ADDRESS THE BOARD WILL BE RECOGNIZED 
TO SPEAK AT THE BOARD TABLE.  WHEN RECOGNIZED BY THE CHAIR, 
PLEASE STATE YOUR NAME BEFORE PROCEEDING WITH YOUR 
COMMENTS.  A MAXIMUM TIME LIMIT OF 5 MINUTES WILL BE ALLOWED 
FOR EACH AUDIENCE UNLESS AN EXCEPTION IS GRANTED BY THE CHAIR.

1.1. Open Meetings Act

A copy of the Open Meetings Act is posted in the Board Room.  The Board may 
meet in Closed Session to consider issues including, but not limited to 1) strategy 
sessions with respect to collective bargaining, real estate purchases, or litigation; 2) 
discussion regarding deployment of security personnel or devices; 3) investigative 
proceedings regarding allegations or misconduct; or 4) evaluation of the job 
performance of a person when necessary to prevent needless injury to the reputation 
of a person or persons.  The vote to hold a Closed Session shall be taken in open 
session and the subject matter and reason for the session shall be included in the 
motion.  The motion and the vote of each member of the Board and the time when 
the session commenced and concluded shall be recorded in the minutes.  If the 
motion passes, the President will restate on the record the limitation of the subject 
matter of the Closed Session.

2. CONSENT SECTION

All matters listed under the Consent Section are considered to be routine and will be 
enacted by one motion.  There will be no separate discussion of these items.  If 
discussion is desired, the item(s) will be considered at the end of the Consent Section.

Motion to approve the consent section as presented passed with a motion by Board 
Member #1 and a second by Board Member #2.

2.1. Legality of Meeting

Approve that all legal requirements have been met as to advance notice of this 
meeting to both individual Board Members and to the public.



2.2. Approval of Agenda

Approval of the agenda as published/revised.  Note that items can be removed or 
amended from the published agenda at this time but additions can be made only 
through an emergency resolution.
 

2.3. Minutes from Previous Meeting(s)

2.4. Policy & Board Reports

2.4.1. Option Enrollment

2.4.2. Student Enrollment

2.5. Personnel Reports

2.5.1. Certified / Classified Monthly Personnel Report

2.6. Business Reports

2.6.1. Bill Listing

2.6.2. Fund Reports

2.7. Surplus/Salvage Items

• Bell Field Elementary

• Fremont High School

3. REPORT ITEMS

3.1. FEA

4. ACTION ITEMS

4.1. Board Items

4.2. Elementary/Secondary Items

4.2.1. FMS/JCAC Early Dismissal Request



See attachment

Fremont Middle School is hosting the Fremont Middle School Track 
Invitational on May 2, 2025, beginning at 1:00 pm. The administration requests 
that JCAC dismisses at 12:00 pm and FMS dismisses at 12:10 pm on May 2.

Motion to approve early dismissal requests for JCAC and FMS on May 2, 2025 
at 12:00 pm and 12:10 pm, respectively passed with a motion by Board Member 
#1 and a second by Board Member #2.

4.2.2. Tools for Construction Tech Program

Builders of the Future, a 501c3 organization whose mission is to promote the 
construction industry, is providing $40,000 for purchasing tools for the 
Construction Tech program in the newly opened CTE Center at Fremont High 
School.

Attached is a price quote for the first purchase of tools through HD Supply in 
Omaha.  This is the first of several purchases and totals $26,236.56. The source 
of funds will be the Builders of the Future grant provided through the Fremont 
Public School Foundation.  

It is the recommendation of the administration that the District purchase tools 
for the construction tech program through HD Supply based on quote #H3203-
158218 at a not to exceed price of $26,236.56.

Motion to approve the purchase of tools for the construction tech program 
through HD Suply at a not to exceed price of $26,236.56 and acknowledge the 
grant for $40,000.00 provided by Builders of the Future passed with a motion by 
Board Member #1 and a second by Board Member #2.

4.3. Curriculum and Instruction Items

4.4. Personnel Items

4.5. Business/Facility Items

4.5.1. LB243 Additional Property Tax Request Resolution

See attachment

Motion to approve the resolution as presented passed with a motion by Board 
Member #1 and a second by Board Member #2.

4.5.2. Approve 2024-2025 Budget



The Board of Education met at 6:30 p.m. to hear from taxpayers about the 
proposed budget for the 2024-2025 school year.  The administration 
recommends approval of the proposed 2024-2025 budget as presented. 

See attachment

Motion to approve budget for the 2024-2025 school year passed with a motion 
by Board Member #1 and a second by Board Member #2.

4.5.3. Approve 2024-2025 Tax Request

The Board of Education met at 6:30 p.m. to hear from taxpayers on the district's 
proposed tax request for the 2024-2025 school year.  

See attachment

Motion to approve 2024-2025 tax request passed with a motion by Board 
Member #1 and a second by Board Member #2.

4.5.4. Schilke Ball Field Agreement

Over the past several months the administration, at the direction of the Facilities 
Committee, has been working with the Schilke Novak Kids Trust and Midland 
University to develop an agreement for the design, installation, maintenance and 
facility use for the Schilke softball/baseball complex.  

The agreement outlines the development of artificial turf infields on an existing 
softball and baseball field.  This will allow for use of the facility sooner after 
inclement weather.  Midland will contribute $400,000 and FPS $600,000 
towards the one million dollar upgrades.  Midland will have priority use during 
the spring NAIA softball season and FPS will have priority use during the 
NSAA fall softball and spring baseball seasons.

It is the recommendation of the administration and Facilities Committee that the 
District enter into the Schilke Ballfield Agreement for the design, installation, 
maintenance and facility use for the Schilke softball/baseball complex.  The 
source of funds for the agreement will be the Depreciation and Special Building 
Funds.

Motion to approve the Schilke Ballfield Agreement as presented passed with a 
motion by Board Member #1 and a second by Board Member #2.

5. CLOSED SESSION



Fremont Public Schools Board of Education is authorized by state statute to hold closed 
sessions. Closed sessions may be held when clearly necessary for the protection of the 
public interest or for the prevention of needless injury to the reputation of an individual. 
Reasons that meet this standard include but are not limited to: (a) strategy sessions with 
respect to collective bargaining, real estate matters, pending litigation, or litigation 
which is imminent as evidenced by communication of a claim or threat of litigation to or 
by the public body; (b) discussion regarding deployment of security personnel or 
devices; (c) investigative proceedings regarding allegations of criminal misconduct; (d) 
evaluation of the job performance of a person when necessary to prevent needless injury 
to the reputation of a person and if such person has not requested a public meeting; and 
(e) legal advice. Motion to go into Closed Session passed with a motion by Board 
Member #1 and a second by Board Member #2.

6. ADJOURNMENT

Motion to adjourn passed with a motion by Board Member #1 and a second by Board 
Member #2.

 



Posted Locations:  

• Fremont Tribune 
Posted Date:  8/7/24 
  

• Dodge County Courthouse 
• City of Fremont Municipal Building 
• Main Street Education and Administration Center   

Posted Date:  8/7/24 

 
Board of Education Regular Meeting 
Monday, August 12, 2024 6:30 PM 
Board Room 
130 E 9th St 
Main St Education & Administration Center 
Fremont, NE 68025 
Attendance Taken at 6:30 PM.  
Todd Hansen:    Present    
Jon Ludvigsen:    Present    
Pam Murphy:    Present    
Mike Petersen:    Present    
Sandi Proskovec:    Present    
Terry Sorensen:    Present    
  
1. CALL TO ORDER AND ROLL CALL 
INDIVIDUALS WISHING TO ADDRESS THE BOARD WILL BE RECOGNIZED TO 
SPEAK AT THE BOARD TABLE.  WHEN RECOGNIZED BY THE CHAIR, PLEASE 
STATE YOUR NAME BEFORE PROCEEDING WITH YOUR COMMENTS.  A MAXIMUM 
TIME LIMIT OF 5 MINUTES WILL BE ALLOWED FOR EACH AUDIENCE UNLESS AN 
EXCEPTION IS GRANTED BY THE CHAIR. 

1.1. Open Meetings Act 
A copy of the Open Meetings Act is posted in the Board Room.  The Board may meet in Closed 
Session to consider issues including, but not limited to 1) strategy sessions with respect to 
collective bargaining, real estate purchases, or litigation; 2) discussion regarding deployment of 
security personnel or devices; 3) investigative proceedings regarding allegations or misconduct; 
or 4) evaluation of the job performance of a person when necessary to prevent needless injury to 
the reputation of a person or persons.  The vote to hold a Closed Session shall be taken in open 
session and the subject matter and reason for the session shall be included in the motion.  The 
motion and the vote of each member of the Board and the time when the session commenced and 
concluded shall be recorded in the minutes.  If the motion passes, the President will restate on the 
record the limitation of the subject matter of the Closed Session. 

2. CONSENT SECTION 
All matters listed under the Consent Section are considered to be routine and will be enacted by 



one motion.  There will be no separate discussion of these items.  If discussion is desired, the 
item(s) will be considered at the end of the Consent Section. 
Motion to approve the consent section as presented passed with a motion by Terry Sorensen and 
a second by Pam Murphy. 
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Mike Petersen: Yea, Sandi 
Proskovec: Yea, Terry Sorensen: Yea  
Yea: 6, Nay: 0 

2.1. Legality of Meeting 
Approve that all legal requirements have been met as to advance notice of this meeting to both 
individual Board Members and to the public. 
 
2.2. Approval of Agenda 
Approval of the agenda as published.  Note that items can be removed or amended from the 
published agenda at this time but additions can be made only through an emergency resolution. 
 
2.3. Minutes from Previous Meeting 

2.4. Policy & Board Reports 

2.4.1. Option Enrollment 

2.4.2. Student Enrollment 

2.5. Personnel Reports 

2.5.1. Certified / Classified Monthly Personnel Report 

2.5.2. 2024 Fall Student Teachers 

2.6. Business Reports 

2.6.1. Bill Listing 

2.6.2. Fund Reports 

2.7. Surplus/Salvage Items 

• Fremont Middle School 

3. REPORT ITEMS 

3.1. FEA 

3.2. BVH Bond Project Update 
Roger Slosson, Matt Smith and Bryan Solko from BVH Architects presented a bond project 
update. 

3.3. Update on Board Goal #3 - Recruitment, Retention and Development of Employees - 
New Staffing 
Dr. Jen Robinson presented an update on new certified staff. 

3.4. Update on Board Goal #1 - Serve All Students/Student Outcomes - 2024 Senior Survey 
Myron Sikora presented the results of the 2024 senior survey. 

https://drive.google.com/file/d/1erQxkBm8-eUuybaq997haMzOY3fM8E1H/view?usp=drive_link
https://drive.google.com/file/d/1tzity1tDJ5h89vjTPThbCxHXzvCb78QX/view?usp=drive_link
https://drive.google.com/file/d/1-VaBCzybgRzXI6lVULj9jel2jJWHmLHw/view?usp=drive_link
https://drive.google.com/file/d/1V5pAJsjbvbB1A6TzKczWoxtPuJv3Ojtk/view?usp=drive_link
https://drive.google.com/file/d/1TRBIgmXKrtRFtM1Tp5nkpzEbsCXUPo7d/view?usp=drive_link
https://drive.google.com/file/d/1Rt7YtKrKNV9ocoG4VVcFb2o5RzWwLBFv/view?usp=drive_link
https://drive.google.com/file/d/1I8iJNIxD7RGGWbXG9s3N5TLrH1pYeUml/view?usp=drive_link
https://drive.google.com/file/d/1ICwtL2SnCnVt-SmgubXErCk41EoXjpWY/view?usp=drive_link
https://drive.google.com/file/d/1ICwtL2SnCnVt-SmgubXErCk41EoXjpWY/view?usp=drive_link
https://drive.google.com/file/d/1dpLbS6S1tI5odUfz6GA48Htjukawipwa/view?usp=drive_link


4. ACTION ITEMS 

4.1. Board Items 

4.1.1. Board Policy Revisions 
The Board of Education Policy Committee met on August 5, 2024. Two policies were reviewed 
and discussed: Policy 40A.4 and Policy 53C.1B Title IX Procedures for Complaints of Sexual 
Harassment and proposed Policy 5013 Students - Preschool Enrollment. 

Attached is a replacement Policy 1210 for Policy 40A.4 and Policy 53C.1B as provided by the 
Perry Law Firm.  The proposed Policy 1210 authorizes the superintendent to develop procedures 
for Title  IX Complaints of Sexual Harassment.  This policy/direction is the recommendation of 
the Perry Law Firm given that as of August 1, 2024 the new USDOE Office of Civil Rights 
(OCR) Title IX Regulations have been implemented except in States (such as Nebraska) where 
there is a legal injunction in place. Attached are the Perry Law firm complaint procedures (based 
on the 2020 Title IX regulations) which the District will operate under until the Title IX legal 
challenge is settled or the OCR provides further guidance. 

During the 2024 Legislative session the Unicameral adopted LB71 which required school 
districts to develop a policy for consideration of students beyond the eligible age for 
Kindergarten remaining in the districts preschool program pursuant to a parent’s request. The 
Perry Law Firm is recommending approval of the attached new Policy 5013 Students - Preschool 
Enrollment. 

It is the recommendation of the Policy Committee to waive the second reading and adopt Policy 
1210 Title IX Procedures for Complaints of Sexual Harassment and Policy 5013 Students - 
Preschool Enrollment policies as presented. 
 
Motion to approve and adopt Policy 1210 Title IX Procedures for Complaints of Sexual 
Harassment and Policy 5013 Students - Preschool Enrollment and waive the second reading 
passed with a motion by Mike Petersen and a second by Pam Murphy. 
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Mike Petersen: Yea, Sandi 
Proskovec: Yea, Terry Sorensen: Yea  
Yea: 6, Nay: 0 

4.2. Elementary/Secondary Items 

4.2.1. High School CAD/CAM Lab Laser Engraver Purchase 
The High School CAD/CAM lab in the CTE Center is in need of a replacement laser 
engraver.  Education pricing has been provided by AEON Laser USA for a 24"X36" water-
cooled laser engraver.  The engraver is used in the delivery of the curriculum for this content 
area and also throughout the district for making laser engraved signs. 

Attached is the price quote for the purchase, delivery, orientation and unlimited support of the 
laser engraver provided by AEON. 

Source of Funds:  2024-25 State CTE Grant 
It is the recommendation of the Administration to enter into a contract to purchase, delivery, 
orientation and unlimited support of a 24"x36" laser engraver for the High School CAD/CAM 

https://drive.google.com/file/d/1Sc6V-YouHHn6FY85Ao91ADD5Odeq-ULp/view?usp=drive_link
https://drive.google.com/file/d/1Y7QszZ0nmFrLRWV-p0vGh7p2Uaic20QV/view?usp=drive_link
https://drive.google.com/file/d/1ycNqPX88iqNUoZCvoefFxSpny67HftGO/view?usp=drive_link


lab at a not to exceed price of  $12,628.34 from AEON Laser USA. The source of funds for this 
purchase is the 2024-25 State CTE Grant. 

The Board, by approving this contract is approving the contract documents, and all associated 
documents related thereto according to the terms and conditions as on file with district records or 
such other or additional terms and provisions as negotiated and approved by the Associate 
Superintendent or a designee, and the Board is hereby delegating to and authorizing the 
Associate Superintendent  or a designee to sign, execute, and deliver the contract documents and 
all such related documents, make all contract payments, and to take or cause to be taken any and 
all other action and sign any other documents as may be necessary to complete the transaction, 
and to administer, operate, and/or implement the contract and all associated documents related 
thereto on a day-to-day basis during this project as contemplated thereby, for and on behalf of 
this school district, and hereby designates the Director of Operations, or another person as 
selected by the Associate Superintendent or a designee from time to time as its program 
administrator under this agreement. 
 
Motion to approve laser engraver purchase as presented passed with a motion by Pam Murphy 
and a second by Terry Sorensen. 
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Mike Petersen: Yea, Sandi 
Proskovec: Yea, Terry Sorensen: Yea  
Yea: 6, Nay: 0 

4.3. Curriculum and Instruction Items 

4.4. Personnel Items 

4.5. Business/Facility Items 

4.5.1. Apptegy Website Implementation/Service Contract 
The District in 2015 contracted with Maly Marketing for website development and service.  Over 
the past 9 years the FPS website has developed into a web presence with statutorily required 
information and multiple pages of information/links to service providers for various online 
functions throughout the District.  The Office of Civil Rights has recently issued revised 
standards for webpage/website accessibility.  In order to meet these requirements, based on 
discussions with the OCR, District Legal Counsel and Maly Marketing it has been determined 
that a new provider should be identified. 

Steve Maly, president of Maly Marketing and Fremont alum, is in agreement with the District 
moving in this direction. An internal committee reviewed proposals from two firms and 
conducted follow-up web meetings with each. Apptegy is the recommended firm to migrate the 
District website to. Several Nebraska school districts currently use Apptegy for website services 
including Columbus and North Platte.  As the name infers, Apptegy provides a web-based 
presence coupled with a downloadable application for use with smartphones and tablets.  The 
timeline for implementation is August, 2024 through December, 2024 with a projected launch 
date of January 6, 2025. 

Attached is the price quote for the development, implementation, support and hosting of the FPS 
website and mobile app received from Apptegy.  

https://drive.google.com/file/d/1gMlLe2HJF4AT_LY2gUOwoWgy-LhyAv36/view?usp=drive_link


Source of Funds:  General Fund 

It is the recommendation of Administration to enter into a contract with Apptegy for the 
development, implementation, support and hosting of the FPS website and mobile app at a cost 
of $36,700 for the first year and $24,375 (plus 5% annual escalation) for each of the three 
subsequent years.  The source of funds for this purchase is the General Fund. 

The Board, by approving these contracts is approving the contract documents, and all associated 
documents related thereto according to the terms and conditions as on file with district records or 
such other or additional terms and provisions as negotiated and approved by the Associate 
Superintendent or a designee, and the Board is hereby delegating to and authorizing the 
Associate Superintendent  or a designee to sign, execute, and deliver the contract documents and 
all such related documents, make all contract payments, and to take or cause to be taken any and 
all other action and sign any other documents as may be necessary to complete the transaction, 
and to administer, operate, and/or implement the contract and all associated documents related 
thereto on a day-to-day basis during this project as contemplated thereby, for and on behalf of 
this school district, and hereby designates the Director of Operations, or another person as 
selected by the Associate Superintendent or a designee from time to time as its program 
administrator under this agreement. 
 
Motion to enter into a contract with Apptegy for the development, implementation, support and 
hosting of the FPS website and mobile app at a cost of $36,700 for the first year and $24,375 
(plus 5% annual escalation) for the subsequent three years as presented passed with a motion by 
Todd Hansen and a second by Pam Murphy. 
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Mike Petersen: Yea, Sandi 
Proskovec: Yea, Terry Sorensen: Yea  
Yea: 6, Nay: 0 

4.5.2. Stadium Project Resolution 
The 60 member Citizens Committee identified the need/interest for the development of a multi-
sports facility on the Fremont High School site which will accommodate varsity football 
games.  The project was on hold pending availability of funds. 

As we near the end of the Bond Issue projects, due in part to the bond market when the debt was 
issued and the interest rates for reinvestment of the funds the District has approximately $5 
million available for additional projects.  The Facilities Committee of the Board of Education, 
working with BVH and Hausmann Construction have identified the scope of projects necessary 
to complete the stadium project.  With the track replacement and installation of Field Turf both 
completed, as part of the bond projects, the total identified costs for the stadium project are 
currently estimated to cost $6.2 million. 

Several individuals and entities have been approached to gauge interest in supporting this 
project.  The Dillon family has graciously agreed to support the project with a generous gift of 
$900,000.  With $300,000 being donated by Sid Dillon Sr., Sid Dillon Jr. and Blake Dillon.  An 
additional $175,000 has been committed by a Goldman and Sachs grant ($100,000) which Travis 
Chemelka secured, Gerry and Rhonda Gdowski ($50,000), Mark Guilliat ($12,500) and John 
Bonow ($12,500). 



At this time the Facilities Committee and administration is recommending approval to provide 
Hausmann Construction a notice to proceed with the project at a not to exceed price $6.2 
million.  Fundraising will continue to fill the $125,000 gap and the administration will continue 
to work with BVH and Hausmann to identify the potential for value engineering 
opportunities.  Fundraising is also underway for the purchase/installation of a video display to be 
incorporated into the newly installed scoreboard. District funds (SBF or Depreciation Fund) will 
be used to fund any gap remaining after fundraising and value engineering. 

It is the recommendation of the Facilities Committee and administration that the District adjust 
the guaranteed maximum price with Hausmann Construction to develop and construct the high 
school stadium project as presented at a not to exceed price of $6.2 million. The source of funds 
for this project is the special building fund - bond proceeds and privately donated funds.  

The Board, by adjusting the contract with Hausmann Construction is approving the contract 
documents, and all associated documents related thereto according to the terms and conditions as 
on file with district records or such other or additional terms and provisions as negotiated and 
approved by the Associate Superintendent or a designee, and the Board is hereby delegating to 
and authorizing the Associate Superintendent  or a designee to sign, execute, and deliver the 
contract documents and all such related documents, make all contract payments, and to take or 
cause to be taken any and all other action and sign any other documents as may be necessary to 
complete the transaction, and to administer, operate, and/or implement the contract and all 
associated documents related thereto on a day-to-day basis during this project as contemplated 
thereby, for and on behalf of this school district, and hereby designates the Director of 
Operations, or another person as selected by the Associate Superintendent or a designee from 
time to time as its program administrator under this agreement. 

Motion to adjust the guaranteed maximum price with Hausmann Construction to develop and 
construct the high school stadium project as presented at a not to exceed price of $6.2 million 
passed with a motion by Jon Ludvigsen and a second by Todd Hansen. 
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Mike Petersen: Yea, Sandi 
Proskovec: Yea, Terry Sorensen: Yea  
Yea: 6, Nay: 0 

5. CLOSED SESSION 

6. ADJOURNMENT 
Motion to adjourn passed with a motion by Terry Sorensen and a second by Mike Petersen. 
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Mike Petersen: Yea, Sandi 
Proskovec: Yea, Terry Sorensen: Yea  
Yea: 6, Nay: 0 

 Time: 7:53 pm 
 
 
 
                                                    
 Board Secretary   



FREMONT PUBLIC SCHOOLS
OPTION ENROLLMENT REPORT

September 9, 2024

ENTER 2024-2025 Grade From
Buresh, Brayden 8 Logan View

Cockrum, Brady K Logan View

EXIT 2024-2025 Grade To
John, Kynleigh K Mead

McAuliffe, Macie 7 Logan View

Mincer, Adrianna 11 Arlington

Schaer, Lexi 1 Arlington

Stankey, Jeremiah 10 Arlington

Timm, Devin 10 North Bend

Timm, Mackenzie 11 North Bend

Walker, Elliot 2 Wahoo

Walker, Emilee 4 Wahoo

Change of Status
Alvarez, Cecilia
Alvarez, Francesca
Alvarez, Rafael
Previous option from Elkhorn; returned to Elkhorn

Bernardy, Kloee
Previous option from North Bend; attending Bergan

Elsey, Makiah
Previous option to Logan View; returned to Fremont

Klingforth, David
Klingforth, Karolina
Klingforth, Kassidy
Klingforth, Kylee
Previous option from Blair; moved to Cedar Bluffs

Maresch, Alice
Previous option from DC West; moved to Plattsmouth

Maynard, Devan
Previous option from Cedar Bluffs; moved to Fremont

Ranslam, Kira
Previous option to Logan View; moved to Logan View district



Schmidt, Felicity
Previous option from North Bend; moved to David City

Taylor, Dylann
Previous option from Logan View; returned to Logan View
Watson, Rowen
Watson, Tucker
Previous option from Logan View; returned to Logan View (Homeschool)

Wyle, Kyler
Previous option from Oakland Craig; moved to Elkhorn

DENIED
Carcone, Kami
Denied option from Fremont to Logan View; grade level at capacity

Vondra, Annabella
Denied option from Fremont to Logan View; grade level at capacity

GRADUATED

Elementary–Julie Anderson; Elementary Office Associates; Middle School Counseling; High School Counseling; Student Services–Brad
Dahl; Transportation–Jeff Rump; Athletic Director–Scott Anderson; Registrar–Lori Essen, Abdiel Jimenez; K-12 Principals



Fremont Public Schools Enrollment Report September 2024
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PreSchool 31 30 34 23 27 14 35 0 0 48 33 275

Free/Reduced 19 16 26 15 18 8 18 0 0 19 10 149

SpED 8 12 23 9 8 5 11 0 0 48 0 124

Kindergarten 67 44 19 50 58 37 82 3 6 3 369

Classroom Teachers 3 2 1 2 3 2 4 0 0 0 17

Free/Reduced 44 26 16 43 47 28 66 2 4 1 277

SpED 17 13 1 6 7 4 5 2 6 3 64

ELL 8 2 6 32 31 16 61 0 0 0 156

1st Grade 43 39 20 73 66 49 73 0 8 0 371

Classroom Teachers 2 2 1 3 3 2 4 0 0 0 17

Free/Reduced 30 17 15 58 59 37 60 0 0 0 276

SpED 11 7 5 12 8 14 6 0 3 0 66

ELL 10 1 3 35 39 27 54 0 0 169

2nd Grade 42 45 21 82 72 42 79 2 8 2 395

Classroom Teachers 2 2 1 3 3 2 4 0 0 0 17

Free/Reduced 32 21 18 65 65 33 65 1 1 0 301

SpED 12 7 4 18 6 11 10 2 2 2 74

ELL 7 2 2 33 37 17 55 0 1 154

3rd Grade 49 55 18 69 55 46 83 2 14 4 395

Classroom Teachers 2 3 2 3 3 2 3 0 0 0 18

Free/Reduced 36 28 17 43 41 37 71 2 2 3 280

SpED 15 13 1 12 3 14 7 2 7 4 78

ELL 5 7 2 28 21 15 55 0 0 0 133

4th Grade 51 73 32 62 68 45 67 0 14 2 414

Classroom Teachers 3 2 1 3 3 2 3 0 0 0 17

Free/Reduced 37 39 24 46 61 31 59 0 3 2 302

SpED 15 18 10 20 12 14 8 0 4 2 103

ELL 4 7 3 23 34 8 42 0 0 0 121

5th Grade 375 1 2 1 379

Free/Reduced 280 1 0 1 282

SpED 78 1 2 1 82

ELL 125 0 0 0 125

6th Grade 391 1 2 2 396

Free/Reduced 278 1 0 2 281

SpED 92 0 2 2 96

ELL 106 0 0 0 106

7th Grade 318 0 0 2 320

Free/Reduced 222 0 0 1 223

SpED 73 0 0 2 75

ELL 57 0 0 0 57

8th Grade 375 2 0 5 382

Free/Reduced 269 1 0 5 275

SpED 79 2 0 5 86

ELL 68 0 0 0 68



Fremont Public Schools Enrollment Report September 2024
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9th Grade 385 0 1 0 11 397

Free/Reduced 277 0 1 0 8 286

SpED 71 0 1 0 11 83

ELL 85 0 0 0 0 85

10th Grade 471 9 4 1 1 477

Free/Reduced 329 7 4 0 1 334

SpED 95 6 2 1 1 99

ELL 129 0 1 0 0 130

11th Grade 449 16 4 0 4 457

Free/Reduced 307 14 4 0 3 314

SpED 67 3 2 0 4 73

ELL 90 0 0 0 0 90

12th Grade 373 34 5 1 0 4 383

Free/Reduced 239 26 5 1 0 3 248

SpED 49 6 5 1 0 4 59

ELL 60 1 0 0 0 0 60

TOTAL 1678 59 5 693 766 283 286 144 359 346 233 419 21 55 41 48 33 5410

SpED 282 15 5 152 170 78 70 44 77 44 62 47 15 27 41 48 0 1162

*% of Dist Sped 24.3% 1.3% 0.4% 13.1% 14.6% 6.7% 6.0% 3.8% 6.6% 3.8% 5.3% 4.0% 1.3% 2.3% 3.5% 4.1% 0.0%
*% of total enr. 5.2% 0.3% 0.1% 2.8% 3.1% 1.4% 1.3% 0.8% 1.4% 0.8% 1.1% 0.9% 0.3% 0.5% 0.8% 0.9% 0.0% 21.5%

*% of building 16.8% 25.4% 100.0% 21.9% 22.2% 27.6% 24.5% 30.6% 21.4% 12.7% 26.6% 11.2% 71.4% 49.1% 100.0% 100.0% 0.0%

ELL 364 1 0 125 231 34 19 16 151 162 83 267 1 0 1 1454

*% of Dist ELL 25.0% 0.1% 0.0% 8.6% 15.9% 2.3% 1.3% 1.1% 10.4% 11.1% 5.7% 18.4% 0.1% 0.0% 0.1%

*% of total enr. 6.7% 0.0% 0.0% 2.3% 4.3% 0.6% 0.4% 0.3% 2.8% 3.0% 1.5% 4.9% 0.0% 0.0% 0.0% 26.9%

*% of building 21.69% 1.69% 0.00% 18.04% 30.16% 12.01% 6.64% 11.11% 42.06% 46.82% 35.62% 63.72% 4.76% 0.00% 2.44%

Free/Reduced 1152 47 5 491 558 198 147 116 270 291 174 339 18 10 30 19 10 3828

*% of Dist F/R 30.1% 1.2% 0.1% 12.8% 14.6% 5.2% 3.8% 3.0% 7.1% 7.6% 4.5% 8.9% 0.5% 0.3% 0.8% 0.5% 0.3%
*% of total enr. 21.3% 0.9% 0.1% 9.1% 10.3% 3.7% 2.7% 2.1% 5.0% 5.4% 3.2% 6.3% 0.3% 0.2% 0.6% 0.4% 0.2% 70.8%

*% of building 68.7% 79.7% 100.0% 70.9% 72.8% 70.0% 51.4% 80.6% 75.2% 84.1% 74.7% 80.9% 85.7% 18.2% 73.2% 39.6% 30.3%



FPS Human Resources Report
September 9, 2024
The following report is position centric. The 'Employee' column is the name of the current/previous employee in that position. The 'Effective Date' is the date 
in which the Action takes effect. The 'Replacement Status/New Hire' column is the newly hired employee who will fill the position noted in the 'Position' 
column. Board Action items are bold/highlighted and are new to the report.
*Classified employee is staying on in a substitute status

ACTION ITEMS
CERTIFIED PERSONNEL

Position Employee Action Effective Date Site/Department
Replacement 
Status/New Hire Start Date

NO ACTION REQUIRED

CLASSIFIED PERSONNEL
Position Employee Action Effective Date Site/Department Replacement 

Status/New Hire Start Date

Behavior Support 
Technician (7.5 hrs) N/A Additional 2024/2025 

School Year Johnson Crossing Kady Arps 8/16/2024

Bus Aide (6 hrs) Barbara Thomsen Resignation 8/28/2024 Transportation TBD TBD

Bus Aide (7.5 hrs) Samantha Gibbs Resignation 7/19/2024 Transportation Daniella Lemus-
Zamora 8/19/2024

Bus Aide (7.5 hrs) Daniella Lemus Resignation 7/22/2024 Transportation Diana Zamora 8/14/2024

Bus Aide (7.75 hrs) N/A Additional 2024/2025 
School Year Transportation Ellen Livermore 8/14/2024

Bus Aide (7.75 hrs) N/A Additional 2024/2025 
School Year Transportation Lisa Indra 8/14/2024

Bus Aide (8 hrs) Angelina De Luna Transfer 8/14/2024 Transportation Tammy Croson 8/14/2024

Bus Driver (7.5 hrs) Brian Nelsen Resignation 1/31/2024 Transportation Mark (Kelley) Perry 8/14/2024

Bus Driver (8 hrs) N/A Additional 2024/2025 
School Year Transportation Angelina De Luna 8/14/2024

Bus Driver (8 hrs) Eugene Vesper Resignation 8/28/2024 Transportation TBD TBD

Custodian II (8 hrs) N/A Additional 8/4/2024 High School Brooke Haltman 8/5/2024

Custodian II (8 hrs) N/A Additional TBD Middle School Posted/Pending 
Hire TBD

Custodian II (8 hrs) Rabecca Pfeifer Change to Position 8/19/2024
Was FMS/JCAC, 
Now it will be 
JCAC

N/A N/A

Director of Food Services Jeff Andel Resignation 8/27/2024 MSEAC TBD TBD

ELL Para (7.5 hrs) Karla Herrera Resignation 7/31/2024 Milliken Park Connor Husen 8/14/2024

Food Service Worker 
(3 hrs) Teri Henrichson Resignation 8/14/2024 Linden 

Elementary
Posted/Pending 
Hire TBD

Food Service Worker 
(4 hrs) Judy Schott Retirement 8/30/2024 Washington TBD TBD

Library/Media Para 
(6.75 hrs) Angela Perkins Transfer 8/1/2024 Bell Field Posted/Pending 

Hire TBD

Maintenance Worker I 
(8 hrs) Aaron Egner Resignation 7/24/2024 Facilities 

Management Ethan Coker 8/14/2024



Office Assistant (8 hrs) Amy Wilbur Resignation 8/23/2024 High School Angela Perkins 9/16/2024

Office Associate (8 hrs) Kelly Wusk Transfer 8/23/2024 Johnson Crossing Breanna Guern 8/21/2024

Office Associate (8 hrs) Mikayla States Resignation 7/22/2024 Linden Elementary Madilyn Huss 7/29/2024

Paraeducator (3.5 hrs) N/A Additional 2024/2025 
School Year Washington Tarah Huberty 8/20/2024

Paraeducator (6.5 hrs) Lori Morrow Transfer 8/1/2024 Bell Field Will Not Be 
Replaced N/A

Paraeducator (7 hrs) N/A New Position 8/1/2024 Deer Pointe Lori Morrow 8/1/2024

Special Ed. Health Para (7.5 
hrs) *Dixie Wimer Resignation 5/10/2024 Johnson Crossing

Correction from 
August Report: 
Was noted as 
Becky Blair but 
will be Sandra 
Steinbach

8/19/2024

Special Ed. Health Para 
(8 hours) Rebecca Blair Resignation 7/20/2024 Middle School Julie Fritz 8/12/2024

Special Ed. Para 
(6.75 hrs) Samantha Elsey Transfer TBD Bell Field TBD TBD

Special Ed. Para (7 hrs) N/A Additional 2024/2025 
School Year

Howard 
Elementary Amanda McNeer 8/12/2024

Special Ed. Para (7 hrs) Marva Wymore Transfer 2024/2025 
School Year Johnson Crossing Stephanie Nuno 8/26/2024

Special Ed. Para (7.5 hrs) Ashley Jarman Resignation 5/21/2024 Johnson Crossing Kyara Santiago-
Canseco 8/30/2024

Special Ed. Para, R3 
(7.5 hrs) Nellie Vesper Resignation 2/9/2024 Johnson Crossing Chelsea Ryan-

Wilson 8/19/2024

Special Ed. Para, R3 
(7.5 hrs) Myra Cornett Resignation 9/13/2024 Deer Pointe TBD TBD

Special Ed. Para, R3 (PK)
(6.75 hrs) *Kristen Beiermann Resignation 8/2/2024 Grant Samantha Elsey TBD

Special Ed. Para, R3 (PK)
(6.75 hrs) Karissa Kibby Transfer 2024/2025 

School Year Grant Elementary Tessa Soto 8/28/2024

Special Ed.  Para, R3 
(7.25 hrs) *Sandra McDuffee Retirement 05/10/2024 Johnson Crossing Kimberly Mills 9/3/2024

21st CENTURY/EXPANDED LEARNING/AFTER SCHOOL PROGRAM

Position Employee Action Effective Date Site/Department
Replacement 
Status/New Hire Start Date

Activity Aide (3.25 hrs) N/A New Position N/A Linden Aidan Eberspacher 8/14/2024

Activity Aide (3.25 hrs) N/A New Position N/A Grant Annabelle Bignell 8/14/2024

Activity Aide (3.25 hrs) N/A New Position N/A Bell Field Izabel Tedrow 8/14/2024

Activity Aide (3.25 hrs) N/A New Position N/A Howard Serenity Carlson-
Smith 8/21/2024

Activity Aide (3.25 hrs) Yovani Zetino Resignation 8/5/2024 Linden

Will Be Replaced 
in future based on 
program 
enrollment and 
need

N/A

Activity Leader (3.25 hrs) N/A New Position N/A JCAC Cindi Rudder 8/29/2024



Activity Leader (3.25 hrs) N/A New Position N/A Milliken Park Connor Husen 8/21/2024

Activity Leader (3.25 hrs) N/A New Position N/A Washington Denise Beerbohm 8/14/2024

Activity Leader (3.25 hrs) N/A New Position N/A Deer Pointe Isabella Vera 8/21/2024

Activity Leader (3.25 hrs) N/A New Position N/A Linden Weston Reiman 9/3/2024

Activity Leader (3.25 hrs) Vickie Reker Transfer 8/19/2024 Milliken Park N/A N/A

Activity Leader (3.25 hrs) Brittanie Hahn Resignation 5/9/2024 Linden

Will Be Replaced 
in future based on 
program 
enrollment and 
need

N/A

Site Manager (4 hrs) N/A New Position N/A Deer Pointe Alicia Eastwood 8/14/2024

Site Manager (4 hrs) N/A New Position N/A Johnson 
Crossing Cora Verbeek 8/14/2024

Site Manager (4 hrs) N/A New Position N/A Howard Emily Gonsalves 8/21/2024

Site Manager (4 hrs) N/A New Position N/A Washington Leigh Bennett 8/14/2024

Site Manager (4 hrs) N/A New Position N/A Bell Field Marissa 
Archambault 8/14/2024

Site Manager (4 hrs) N/A New Position N/A Howard Mirissa Deitering 8/15/2024

Site Manager (4 hrs) N/A New Position N/A Milliken Park Vickie Reker 8/19/2024

Site Manager (4 hrs) Marissa Archambault Resignation 8/27/2024 Bell Field

Will Be Replaced 
in future based on 
program 
enrollment and 
need

N/A



































9-1-2024
Chris Raasch - Bell Field

Office chairs 8 Worn out
ITEM QUANTITY REASON FOR DISCARD



BOE Discard Request Fremont High School
Date:  9/9/2024 Submitted by: Myron Sikora

Approved by:

ITEM QUANTITY REASON FOR DISCARD AREA
Stereo/cassette player 1 Obsolete Fine Arts/ C3 
Teacher desk 1 Worn Out B223
Teacher chair 1 Worn Out B223
Teacher chair 1 Obsolete Special Education



FREMONT MIDDLE SCHOOL
540 Johnson Road

Fremont, NE 68025
402-727-3100

(fx) 402-727-3963

Dear Members of the School Board,

Fremont Middle School will be hosting the Fremont Middle School Invitational Track Meet on May 2,
2025. The event is scheduled to begin at 1:00 PM.

To ensure a smooth and successful meet, and to facilitate the participation of students, teachers, and staff,
we kindly request that students from JCAC and FMS be dismissed early. We would request that JCAC
dismiss at 12:00 PM and FMS dismiss at 12:10 PM on that day. This early dismissal will allow adequate
time for students to be picked up, and for our faculty and staff to assist with the organization and running
of the event.

Additionally, dismissing students at noon will help alleviate potential traffic congestion associated with
the meet, making it more convenient for parents.

We appreciate your consideration of this request and look forward to your support in making this event a
success.

Thank you for your attention to this matter.

Sincerely,

Turner Dahl
Athletic Director
Fremont Middle School

FREMONT PUBLIC SCHOOLS WE EDUCATE



















RESOLUTION

WHEREAS, the Nebraska Legislature enacted several measures this past
legislative session, including LB 243, to adjust public school district revenue and
finances; and,

WHEREAS, LB 243 generally limits a public school district’s property tax request
authority, subject to limited exceptions; and

WHEREAS, LB 243 includes an exception to generally allow a school district to
otherwise exceed the default property tax request authority if at least seventy percent of
the Board of Education votes in favor of the increased request; and

WHEREAS, a Board of Education of a school district with an average daily
membership of more than three thousand forty-four students but no more than ten
thousand students may increase its tax request by an additional five percent above the
base growth percentage; and

WHEREAS, this School District’s average daily membership is more than three
thousand forty-four students but no more than ten thousand students; and

WHEREAS, due to rising enrollment, student and staffing needs, and the need to
maintain its budgetary obligations, the Board of Education of Dodge County School
District 0001, a/k/a Fremont Public Schools (the “School District”) hereby desires to
increase its base growth percentage by an additional five percent or other maximum
amount as permitted by law; and



WHEREAS, public notice of this possible increase was published in a legal
newspaper of general circulation in the School District at least one week prior to this
Board meeting.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 5 of 2023 Neb.
Laws 243, at least seventy percent of the Board of Education of the School District
affirmatively votes to increase to the School District’s overall property tax request
authority by an additional five percent above the base growth percentage, or other
maximum amount as permitted by law. The Superintendent or designee is hereby
authorized and directed to take any action consistent with this Resolution to ensure that
the School District’s overall property tax request complies with this Resolution.

Member _______________________ moved for their passage and adoption.
Member ______________________ seconded same. After discussion and on roll call
vote the following members voted in favor of passage and adoption of the above
Resolution:
______________________________________________________________________
________

______________________________________________________________________
______________________________________________________________________
_______________.The following members voted against the same:
_________________________
______________________________________________________________________
________.

The following members were absent or not voting:
_____________________________________.

The above Resolution having been approved to by at least seventy percent of the
Members of the Board of Education, it was declared as passed and adopted by the
President at a duly held and lawfully convened meeting in full compliance with the
Nebraska Open Meetings law.

DATED this ___ day of ______________________________, 2023.



FREMONT PUBLIC SCHOOLS

BY:
__________________________________

President

ATTEST:

______________________________

Secretary



Budget Summary - Corrected



Levies to be set by County



NOW, THEREFORE, the Governing Body of Dodge County School District 1 resolves that:

1. The 2024-2025 property tax request be set at:

General Fund: 34,059,365.00$   

Bond Fund: 6,630,277.00$     

Special Building Fund: -$                    

-$                    

2. The total assessed value of property differs from last year’s total assessed value by 14.07 percent.

3.

4.

5.

6. A copy of this resolution be certified and forwarded to the County Clerk on or before October 15, 2024.

Motion by ________, seconded by _______ to adopt Resolution #______.

Dated this ______ day of ___________, 2024

Dodge County School District 1 proposes to adopt a property tax request that will cause its tax rate to be 1.028463 

per $100 of assessed value.

Voting no were: 

Based on the proposed property tax request and changes in other revenue, the total operating budget of Dodge 

County School District 1 will increase (or decrease) last year’s budget by -37.25 percent.

Voting yes were: 

RESOLUTION SETTING THE PROPERTY TAX REQUEST

RESOLUTION NO. _______________

WHEREAS, Nebraska Revised Statute 77-1632 and 77-1633 provides that the Governing Body of Dodge County 

School District 1 passes by a majority vote a resolution or ordinance setting the tax request; and

WHEREAS, a special public hearing was held as required by law to hear and consider comments concerning the 

property tax request;

The tax rate which would levy the same amount of property taxes as last year, when multiplied by the new total 

assessed value of property would be 0.998139 per $100 of assessed value.

Qualified Capital Purpose 

Undertaking Fund: 
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SCHILKE BALLFIELD AGREEMENT 

FOR DESIGN, INSTALLATION, MAINTENANCE AND FACILITY USE 

 

 THIS SCHILKE BALLFIELD AGREEMENT (“Agreement”) effective as of the date of 

the last signing party below (“Effective Date”) is made and entered by and between Lisa Novak, 

Trustee of the Schilke Novak Kids Sports Trust (“Trust”), Midland University, a private Lutheran 

liberal arts institution and non-profit organization (“Midland”), and Dodge County School District 

27-0001, a/k/a Fremont Public Schools, a Nebraska public school district and political subdivision 

(“School”). 

 

 WHEREAS, the Trust owns and operates a multi-ballfield sports complex located at 3480 

Old U.S. Highway 275 near Fremont in Dodge County, Nebraska, as generally shown on Exhibit 

“A” attached hereto and incorporated herein by this reference (the “Sports Complex”).  The Sports 

Complex includes four ballfields along with parking, driveways, and various other buildings and 

improvements for facility as well at least one competition baseball field numbered as field #2 (the 

“Baseball Field”) and at least one competition softball field numbered as field #3 (the “Softball 

Field”) as depicted on Exhibit “A”. 

 

 WHEREAS, Midland has committed to contribute up to $400,000 (“Midland 

Contribution”) toward a Sports Complex improvement project including for purposes of having 

an artificial turf infield installed on the Softball Field and the Baseball Field, along with other 

possible improvements to the Sports Complex. 

 

 WHEREAS, the School also has committed to contribute up to $600,000 (“School 

Contribution”) toward a Sports Complex improvement project including for purposes of having 

an artificial turf infield installed on the Softball Field and the Baseball Field, along with other 

possible improvements to the Sports Complex. 

 

 WHEREAS, under Neb. Rev. Stat. § 79-748 and other laws, the Nebraska Legislature has 

expressed intent for school districts to collaborate with others and has “encourage[d] the 

development of public-private partnerships”, and as such, the Trust, Midland and the School are 

pooling their contributed funds and collaborating hereunder in an effort to carry out that intent and 

encouragement, and jointly desire to enter into this Agreement to establish a joint endeavor for the 

purpose of constructing, providing, maintaining, and operating, the Sports Complex improvement 

project to the Softball Field and Baseball Field for the joint and collaborative use of the facilities 

for their programs and to provide for the rights and privileges of the parties in regard thereto. 

 

 NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

 

Article I 

General Terms 

 

 1.1 Purpose.  A mutual and joint endeavor is hereby established between the parties to 

provide pooling of contributed funds and collaboration for improvements to the Softball Field and 

Baseball Field at the Sports Complex.  Except as it may be so recognized by law, the mutual 
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endeavor shall not be a partnership, a joint venture or separate legal entity to conduct the 

cooperative undertaking by the parties under this Agreement. 

 

 1.2 Duration.  This Agreement shall be in full force and effect for a period ending on 

the earlier occurring of the following events, unless terminated early as provided herein: (a) fifteen 

(15) years from the Effective Date or (b) the useful life of the artificial turf on either the Softball 

Field or the Baseball field as determined by the Program Administrators (defined below).  For 

purposes of this paragraph, the useful life of the artificial turf shall be that point where the artificial 

turf cannot be repaired, or components replaced in a manner or way, which allows the playing 

surface to be safe.  Unless otherwise determined by the Program Administrators, the mere repair 

to, reconditioning of, or replacement of components, such as batters’ boxes and/or pitching areas, 

shall not be deemed the end of the useful life of the artificial turf. 

 

 1.3 Program Administrators.  Program Administrators shall administer the mutual 

endeavor of the parties pursuant to the terms of this Agreement.  The Trust, Midland and the School 

shall each designate a Program Administrator who shall be the designated representative of the 

respective party and who shall be responsible for the management of this Agreement.  The Trust’s 

initial Program Administrator shall be its Trustee.  Midland’s initial Program Administrator shall 

be its Chief Financial Officer.  The School’s initial Program Administrator shall be its 

Superintendent of Schools.  The administrator may be changed from time to time by any party 

appointing such administrator upon no less than seven (7) days advance written notice to the other 

parties.  The Program Administrators shall have the duties, power and authority provided in this 

Agreement, or as may be delegated to the Program Administrators by the respective parties from 

time to time.  Unless otherwise provided herein, any action taken by the Program Administrators 

shall be approved by all Program Administrators.  The Program Administrators shall have regular 

meetings as mutually agreed upon.  The Program Administrators shall keep a record of all business 

conducted and agreed upon, and of any and all transactions and proceedings occurring at the 

meetings or as a result of this Agreement. 

 

Article II 

Design, Construction and Installation 

 

 2.1 Improvement Project.  The installation and construction improvement project, for 

purposes of this Agreement, shall be a combined project consisting of the construction and 

installation of artificial turf, and other related improvements, on and to the infields of both the 

Baseball Field and the Softball Field (“Project”). 

 

 2.2 Project Engineer.  The parties shall agree on a professional engineer, licensed in the 

State of Nebraska, and any other necessary professionals (collectively “Engineer”) for purposes of 

the Project.  The School shall be the lead entity / owner’s representative on behalf of the joint 

endeavor under this Agreement and shall employ and contract with such Engineer for professional 

services, to include any site testing, developing the necessary plans and specifications, developing 

opinions or estimates of probable costs of construction, developing preliminary construction 

schedule(s), for construction administration / construction observation services, and any other 

necessary professional services on the Project.  The School shall be the primary contracting party 

and point of contact with the Engineer.  The Program Administrators shall approve the Engineer 
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contract before execution by the School. Any amendments and/or modifications to the Engineering 

contract shall be approved by the Program Administrators. 

 

 2.3 Turf and Field Improvement Design.  The School shall coordinate with Midland 

and the Trust Program Administrators for purposes of initial input on the type of artificial turf for 

the infield of the Softball Field and the Baseball Field.  The School shall keep Midland and the 

Trust Program Administrators reasonably informed on the progress of design plans and 

specifications, preliminary construction schedule(s), and preliminary opinions or estimates of costs 

of construction prepared by the Engineer and/or Owner’s Representative (if any).  The School shall 

submit the final combined opinion or estimate of probable cost of construction and plans and 

specifications for the Softball Field and the Baseball Field to Midland and the Trust Program 

Administrators for review and authorization to proceed.   

 

 2.4 Construction Budget.  Midland and the School jointly are committing a combined 

total amount of One Million Dollars ($1,000,000.00) for the Project.  The combined Construction 

Budget for the Project shall be determined by subtracting from such amount the contracted or 

estimated amounts for Engineering services described in Section 2.2 above and, if applicable, the 

Owner’s Representative services described in Section 2.6 below.  Midland’s commitment for 

construction shall be determined by taking the Midland Contribution and subtracting fifty percent 

(50%) of the contracted or estimated amount for Engineering services described in Section 2.2 

above and, if applicable, fifty percent (50%) of the contracted or estimated amount for Owner’s 

Representative services described in Section 2.6 below.  The School’s commitment for 

construction shall be determined by taking the School Contribution and subtracting fifty percent 

(50%) of the contracted or estimated amount for Engineering services described in Section 2.2 

above and, if applicable, fifty percent (50%) of the contracted or estimated amount for Owner’s 

Representative services described in Section 2.6 below. 

 

 2.5 Construction.  Upon authorization to proceed from the parties Program 

Administrators based upon final cost estimates, plans and specifications for the Project, the School 

shall be the lead entity / owner’s representative on behalf of the joint endeavor under this 

Agreement, and shall competitively bid the construction and installation Project, as provided by 

law.  If the lowest responsible bid exceeds the Construction Budget described in Section 2.4 above, 

the Program Administrators, in consultation with the Engineer and the Owner’s Representative (if 

any), shall meet and confer to discuss and consider redesign and/or cost reduction opportunities, 

along with possible budget increases, other funding opportunities, and other mechanisms to 

proceed with the Project.  If no agreement is reached between the parties to reduce the lowest bid 

within the Construction Budget, this Agreement may be terminated as provided in Article VI 

below.  Upon authorization to proceed, the School shall award a construction contract to the lowest 

responsible bidder(s) (collectively “Contractor”), as provided by law.  The School shall be the 

primary contracting party and point of contact with the Contractor.  The School, with the assistance 

of the Engineer and Owner’s Representative (if any), shall oversee construction of the Project.  

The Program Administrators shall approve the Contractor contract before execution by the School. 

Any change orders, construction change directives or other amendments or modifications to the 

Construction contract shall be approved by the Program Administrators. 
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 2.6 Owner’s Representative.  Should additional assistance be deemed necessary by the 

Program Administrators for purposes of guidance with the design and construction process for the 

Project, the Program Administrators may elect to engage a third-party person or entity to act as a 

dedicated “Owner’s Representative” for the Project.  The scope of services of the Owner’s 

Representative generally shall be to advise the School, and where necessary the Program 

Administrators, on the progress of the Project design, to develop a Project budget and opinions of 

probable cost of construction, and to provide construction administration services.  The School 

shall be the primary contracting party and point of contact with the Owner’s Representative.  The 

Program Administrators shall approve the Owner’s Representative contract before execution by 

the School. Any amendments and/or modifications to the Owner’s Representative contract shall 

be approved by the Program Administrators. 

 

Article III 

Fiscal Matters 

 

 3.1 Fiscal Agent and Construction Fund.  The School shall be the fiscal agent for 

purposes of the Project and payments to the Engineer, Owner’s Representative, when applicable, 

and Contractor.  The School shall establish and administer a separate Construction Fund within 

the School’s building fund or other school fund for purposes of the Project.  As of the Effective 

Date, it is the intent of the parties that the Midland Contribution amount will be deposited with the 

Trust, whether by Midland or other mechanism, for purposes of the Trust making reimbursement 

payments to the School for design, Owner’s Representative services and construction of the Project 

defined herein. 

 

 3.2 Engineer and Owner’s Representative Contracts.  Prior to entering into contracts 

with the Engineer and, where applicable, the Owner’s Representative, the Trust shall submit fifty 

percent (50%) of the total contract sums for the Engineer contract and, if applicable, the Owner’s 

Representative contract to the School to be placed in the School’s Construction Fund.  The School 

also shall transfer fifty percent (50%) of the total contract sums for the Engineer contract and, if 

applicable, the Owner’s Representative contract to the School’s Construction Fund.  Upon receipt 

of invoice(s) from the Engineer and/or Owner’s Representative (if any), the School shall timely 

provide copies of such invoice(s) to the Trust and Midland Program Administrators. If the Trust 

or Midland Program Administrators object to any invoice from the Engineer or Owner’s 

Representative (if any), the objecting party shall notify the School within five (5) days after receipt 

of such invoice.  Thereafter the Program Administrators shall meet to resolve the invoice dispute.  

The School shall pay the Engineer and, where applicable, the Owner’s Representative for services 

on the Project from the Construction Fund.  If the Engineer’s contract sum or, if applicable, the 

Owner’s Representative’s contract sum is increased at any time after the initial funds are deposited, 

the School and the Trust shall, on an equal 50/50 basis, deposit such additional funds necessary to 

cover any increased Engineer’s contract or, when applicable, the Owner’s Representative contract 

sums. 

 

 3.3 Construction Contract.  Prior to entering into a contract with the Contractor, the 

Trust shall submit an amount equal to the balance of the Midland Contribution to the School to be 

placed in the School’s Construction Fund.  The School also shall transfer an amount equal to the 

balance of the School Contribution to be placed in the School’s Construction Fund.  Upon receipt 
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of application(s) for payment from the Contractor, the School shall timely provide copies of such 

application(s) for payment to the Trust and Midland Program Administrators. If the Trust or 

Midland Program Administrators object to any application for payment from the Contractor, the 

objecting party shall notify the School within five (5) days after receipt of such application for 

payment.  Thereafter the Program Administrators shall meet to resolve the application for payment 

dispute.  The School shall pay the Contractor for services on the Project from the Construction 

Fund.  If the Contractor’s contract sum is increased at any time after the initial funds are deposited, 

the Program Administrators shall meet and confer on the method and means to proceed. 

 

 3.4 Accounting.  The School shall maintain the Construction Fund and shall keep and 

maintain adequate records pertaining to the Construction Fund and provide an accounting and such 

other reports to Midland and the Trust Program Administrators as agreed upon on request.  Any 

monies remaining in the Construction Fund upon completion of the Project shall be, upon final 

accounting, paid to the Trust to be held in a separate account maintained by the Trust and used 

solely for purpose Sports Complex maintenance and repairs, as outlined in Article IV below. 

 

Article IV 

Operations 

 

 4.1 Baseball Field Use.  During the term of this Agreement, the School shall have first-

priority access to and use of the Baseball Field, for all high school boys’ baseball practices and 

games, during the School’s high school boys’ baseball season, based upon the Nebraska School 

Activities Association (“NSAA”) season calendar.  The NSAA baseball season is in the spring, 

generally between about the last week in February until about mid-May.  Prior to each School 

academic year, the Program Administrators shall meet to determine the School’s first-priority use 

schedule for School practices and games for the Baseball Field.  The Program Administrators shall 

coordinate Baseball Field use with Softball Field use described in Paragraph 4.2 below to 

reasonably avoid having games occurring on both ballfields simultaneously. The Trust may, at 

times not scheduled for use by the School and if applicable Midland, allow the Baseball Field to 

be used by others, as determined and on such terms determined by the Trust in its sole discretion. 

As the Baseball Field(s) and Sports Complex will be used at times by others, the Program 

Administrators shall take into consideration the use by others in determining appropriate 

allocations of any immediate, annual, or long-term maintenance, repair, or other improvement cost 

obligations of the parties to this Agreement or of others. 

 

 4.2 Softball Field Use.  During the term of this Agreement, Midland shall have first-

priority access to and use of the Softball Field, for all college women’s softball practices and 

games, during Midland’s college women’s softball season, based upon the National Association 

of Intercollegiate Athletics (“NAIA”) season calendar.  The NAIA softball season is in the spring, 

generally between about February through May.  During the term of this Agreement, the School 

shall have first-priority access to and use of the Softball Field, for all high school girls’ softball 

practices and games, during the School’s high school girls’ softball season, based upon the NSAA 

season calendar.  The NSAA softball season is in the fall, generally between about the first week 

of August until about mid-October.  During the term of this Agreement, Midland shall have 

second-priority access to and use of the Softball Field, for all college women’s softball practices 

and games, during the fall off-season.  Prior to the academy year of both the School and Midland, 
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the Program Administrators shall meet to determine the School’s in-season first-priority use 

schedule for practices and games for the Softball Field and Midland’s in-season first-priority use 

schedule and out-of-season second-priority use schedule for practices and games for the Softball 

Field.  The Program Administrators shall coordinate Softball Field use with Baseball Field use 

described in Paragraph 4.1 above to reasonably avoid having games occurring on both ballfields 

simultaneously. The Trust may, at times not scheduled for priority use by either the School or 

Midland, allow the Softball Field to be used by others, as determined and on such terms determined 

by the Trust in its sole discretion.  As the Softball Field(s) and the Sports Complex will at times 

be used by others, the Program Administrators shall take into consideration the use by others in 

determining appropriate allocations of any immediate, annual, or long-term maintenance, repair, 

or other improvement cost obligations of the parties to this Agreement or of others. 

 

 4.3 Accessory Facilities Use.  For purposes of this Agreement, Accessory Facilities 

shall include, but not be limited to, those buildings and areas at the Sports Complex related to the 

use of the Baseball Field or the Softball Field.  Without limiting the foregoing, Accessory Facilities 

include bullpens, batting cages, bleachers, restrooms, press box, ticketing, parking lot, separate 

storage buildings, and all walkways in the Sports Complex.  The School and Midland shall have 

access to and use of such Accessory Facilities during the respective priority uses of the Baseball 

Field and the Softball Field.  The Program Administrators shall coordinate and develop a plan so 

that the respective parties using the Sports Complex have access to the Accessory Facilities. 

 

 4.4 Admissions Ticketing.  The School shall have the right to charge spectator 

admissions for any events held or sponsored by the School at the Baseball Field and the Softball 

Field during the School’s priority use periods.  All admissions charged and received by the School 

shall be retained by the School.  Midland shall have the right to charge spectator admissions for 

any events held or sponsored by Midland at the Softball Field, and if applicable the Baseball Field, 

during Midland’s priority use periods.  All admissions charged and received by Midland shall be 

retained by Midland. 

 

 4.5 Concessions.  The parties understand, acknowledge and agree that the Trust, 

through a separate arrangement, has the primary right to sell concessions within the Sports 

Complex.  In the event concessions are not available for any game, games or a tournament, 

Midland and/or the School is authorized to sell concessions. The School and Midlands shall have 

the right to sell merchandise within the Sports Complex for any sponsored events at the Baseball 

Field and the Softball Field during priority use periods. 

 

 4.6 Alcohol.  There shall be no alcohol allowed or sold in the Sports Complex. 

 

 4.7 Signage and Advertising.  The parties understand that signage and advertising could 

be a valuable revenue source for purposes of future improvements, maintenance and replacements 

for the Baseball Field, the Softball Field and other amenities within the Sports Complex.  The 

Program Administrators shall develop a plan for potential signage and other advertising 

mechanisms within the Sports Complex to be used for future improvements, maintenance and 

replacements. 
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 4.8 Payments.  During the term of this Agreement and considering the initial design 

and construction contribution and ongoing maintenance obligations, there shall be no separate 

rental, lease, or use payment obligation from the School to the Trust for the School’s use of the 

Baseball Field or the Softball Field or any Accessory Facilities, unless otherwise determined by 

the Program Administrators.  During the term of this Agreement and considering the initial design 

construction contribution and ongoing maintenance obligations, there shall be no separate rental, 

lease, or use payment obligation from Midland to the Trust for Midland’s use of the Softball Field, 

and if applicable the Baseball Field, or any Accessory Facilities, unless otherwise determined by 

the Program Administrators. 

 

 4.9 Accounting.  The Trust shall create and maintain a separate Maintenance Fund, 

which shall be used to deposit funds for maintenance and repairs to the Sports Complex.  The 

Trust, not less often than annually, shall provide to the School and Midland an unaudited financial 

accounting of all revenues and receipts from all uses of the Sports Complex.  The Program 

Administrators shall review the financial accounting, shall determine if the financial accounting 

reveals an operation shortfall, and if so any plan to address.  The Program Administrators may 

develop a plan to use such revenues for purposes of funding any immediate, annual, or long-term 

maintenance, repair, or other improvements to the Sports Complex. 

 

Article V 

Maintenance and Replacements 

 

 5.1 Sports Complex Maintenance.  Except as otherwise provided herein, the Trust, at 

its sole cost and expense and to the extent of its financial ability, shall be responsible for all 

maintenance, replacements, improvements and up-keep to the Sports Complex, including without 

limitation the Baseball Field, the Softball Field and Accessory Facilities.  The Program 

Administrators shall determine on an annual basis the means and methods to ensure maintenance 

at the Sport Complex is performed and the party responsible to perform such maintenance. 

 

 5.2 Artificial Turf Field Maintenance.  Due to the limited life cycle expectancy of 

artificial turf, the parties understand and agree as follows.  Components of the artificial turf 

installed on the infield of both the Baseball Field and the Softball Field will need to be replaced 

on a regular basis, including but not limited to the pitcher’s area and batters’ box areas.  The 

Program Administrators shall determine what artificial turf components should be replaced and a 

replacement schedule or timeline.  The costs to replace these limited components shall be paid by 

the Trust from its Maintenance Fund, to the extent of its financial ability.  The Program 

Administrators shall determine how to pay any maintenance and/or replacement costs should the 

Trust’s Maintenance Fund not be sufficient to pay all costs. The Program Administrators also shall 

determine when the entire artificial turf surface of either the Baseball Field or the Softball Field 

has reached the end of life and should be replaced.  The parties understand and acknowledge that 

the useful service life of artificial turf is approximately ten (10) to fifteen (15) years.  When it is 

determined that the entire artificial turf surface on either the Baseball Field or the Softball Field 

should be replaced, the Program Administrators shall meet to determine whether funding exists 

for such a replacement project. 
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 5.3 Sports Complex General Maintenance.  The Trust desires that the School and 

Midland, specifically by and through its young men and women ballplayers, assist the Trust in 

maintaining and keeping the Sports Complex clean, neat, and as a showcase venue in the area.  

Prior to the academic years of both the School and Midland, the Program Administrators, upon 

advice and recommendation of the Trust’s maintenance team, shall develop a plan and schedule 

for routine maintenance, improvements, and upkeep within the Sports Complex to be performed 

by ballplayers or others from both the School and Midland.  Should unanticipated maintenance, 

improvements and/or upkeep need to be made outside of the developed schedule, the Program 

Administrator for the Trust shall notify the Program Administrators for the School and Midland.  

Thereafter, the Program Administrators shall develop a plan and schedule for how such 

unanticipated maintenance, improvements and/or upkeep shall be performed.  Additionally, after 

every School baseball and softball practice and game, the School shall be responsible for ensuring 

the following: (a) that all trash on or around the Baseball Field or the Softball Field, as the case 

may be, including the dugouts and bleachers, has been removed and disposed of in trash 

receptacles within the Sports Complex within 24 hours after the event, and (b) that the restrooms 

at the Sports Complex are clean and that all trash within the restroom has been removed and 

disposed of in trash receptacles within the Sports Complex within 24 hours after the event. If the 

Trust determines that either of the foregoing has not been performed by the School, the Program 

Administrator for the Trust shall notify the Program Administrator for the School. Similarly, after 

every Midland softball practice and game, Midland shall be responsible for ensuring the following: 

(a) that all trash on or around the Softball Field, including the dugouts and bleachers, has been 

removed and disposed of in trash receptacles within the Sports Complex within 24 hours after the 

event, and (b) that the restrooms at the Sports Complex are clean and that all trash within the 

restroom has been removed and disposed of in trash receptacles within the Sports Complex within 

24 hours after the event. If the Trust determines that either of the foregoing has not been performed 

by Midland, the Program Administrator for the Trust shall notify the Program Administrator for 

Midland. 

 

Article VI 

Miscellaneous 

 

 6.1 Law.  The parties shall comply with all applicable federal, state and local laws, 

regulations and ordinances, as may be amended from time to time, with respect to access to and 

use of the facilities and spaces described herein which are the subject of this Agreement.  During 

the School’s use of the Baseball Field and Softball Field, the parties further agree to follow all 

School policies and regulations.  During Midland’s use of the Softball Field, the parties further 

agree to follow all Midland policies and regulations.  The parties shall be responsible for ensuring 

that each party’s respective officers, administrators, employees, coaches, students, volunteers, and 

invited guests also comply with the foregoing.  Without limiting the foregoing, the parties shall 

ensure compliance with the School’s policies regarding alcohol, smoking, any other illegal 

substances, and weapons.  The parties may, from time to time, implement rules, regulations, and 

directives regarding the use of their respective properties.  The parties understand and agree that 

each party, on behalf of itself and its respective related parties, will follow and abide by such rules, 

regulations or directives. 

 

 6.2 Insurance. 
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  A. Trust Insurance.  During the duration of this Agreement, the Trust shall 

obtain and maintain, at its own cost and expense, the following insurance to protect against the 

activities and obligations of the Trust under this Agreement: 

 

   (i) General liability insurance, with policy limits not less than 

$1,000,000 per occurrence and $2,000,000 aggregate, including $100,000 for assault and battery, 

with the School and Midland listed as an additional named insured, a blanket waiver of subrogation 

in favor of the School and Midland, and such general liability insurance being primary and non-

contributory to any insurance of the School and Midland. 

 

   (ii) Workers compensation insurance in accordance with statutory 

requirements. 

 

   (iii) Automobile liability insurance for physical damage, bodily injury 

and property damage on all owned, non-owned or hired automobiles with a combined single limit 

of not less than $1,000,000 per accident, with waiver of subrogation in favor of the School and 

Midland. 

 

The Trust shall provide certificate(s) of insurance for the above coverages to the School and 

Midland.  The Certificate Holders on such certificate of insurance shall be Fremont Public Schools 

and Midland University. The certificate holders should be named as additional insureds. 

 

  B. School Insurance.  During the duration of this Agreement, the School shall 

obtain and maintain, at its own cost and expense, the following insurance to protect against the 

activities and obligations of the School under this Agreement: 

 

   (i) General liability insurance, with policy limits not less than 

$1,000,000 per occurrence and $2,000,000 aggregate, including $100,000 for assault and battery, 

with the Trust and Midland listed as an additional named insured, a blanket waiver of subrogation 

in favor of the Trust and Midland, and such general liability insurance being primary and non-

contributory to any insurance of the Trust and Midland. 

 

   (ii) Workers compensation insurance in accordance with statutory 

requirements. 

 

   (iii) Automobile liability insurance for physical damage, bodily injury 

and property damage on all owned, non-owned or hired automobiles with a combined single limit 

of not less than $1,000,000 per accident, with waiver of subrogation in favor of the Trust and 

Midland. 

 

The School shall provide certificate(s) of insurance for the above coverages to the Trust and 

Midland.  The Certificate Holders on such certificate of insurance shall be Lisa Novak, Trustee of 

the Schilke Novak Kids Sports Trust, and Midland University.  The certificate holders should be 

named as additional insureds. 
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  C. Midland Insurance.  During the duration of this Agreement, Midland shall 

obtain and maintain, at its own cost and expense, the following insurance to protect against the 

activities and obligations of Midland under this Agreement: 

 

   (i) General liability insurance, with policy limits not less than 

$1,000,000 per occurrence and $2,000,000 aggregate, including $100,000 for assault and battery, 

with the Trust and the School listed as an additional named insured, a blanket waiver of 

subrogation in favor of the Trust and the School, and such general liability insurance being primary 

and non-contributory to any insurance of the Trust and the School. 

 

   (ii) Workers compensation insurance in accordance with statutory 

requirements. 

 

   (iii) Automobile liability insurance for physical damage, bodily injury 

and property damage on all owned, non-owned or hired automobiles with a combined single limit 

of not less than $1,000,000 per accident, with waiver of subrogation in favor of the Trust and the 

School. 

 

Midland shall provide certificate(s) of insurance for the above coverages to the Trust and the 

School.  The Certificate Holders on such certificate of insurance shall be Lisa Novak, Trustee of 

the Schilke Novak Kids Sports Trust, and Fremont Public Schools.  The certificate holders should 

be named as additional insureds. 

 

 6.3 Indemnification.  Except as otherwise provided in this Agreement, the Trust, to the 

fullest extent allowed by law, shall indemnify, defend and hold harmless the School, its board of 

education, administrators, employees, coaches, students, agents, and representatives (collectively 

“School Parties”), and Midland, its board of directors, administrators, employees, coaches, 

students, agents and representatives (collectively “Midland Parties”), from and against any and all 

liability, costs, damages, claims, causes of action, or losses for personal injury and/or property 

damage arising out of or related to the School Parties and/or Midland Parties use, occupancy or 

operations on and at the Sports Complex only to the extent caused by the negligent acts or 

omissions of the Trust or for any breach of the obligations of the Trust under this Agreement; 

provided however, the Trust shall not indemnify or hold harmless the School Parties or the Midland 

Parties for any matter to the extent caused by the negligent acts or omissions of the School Parties 

or the Midland Parties.  Except as otherwise provided in this Agreement, Midland, to the fullest 

extent allowed by law, shall indemnify, defend and hold harmless the Trust, its trustees, 

beneficiaries, and agents (collectively “Trust Parties”), and the School Parties from and against 

any and all liability, costs, damages, claims, causes of action, or losses for personal injury and/or 

property damage arising out of or related to the Trust Parties and/or School Parties use, occupancy 

or operations on and at the Sports Complex only to the extent caused by the negligent acts or 

omissions of Midland or for any breach of the obligations of Midland under this Agreement; 

provided however, Midland shall not indemnify or hold harmless the Trust Parties or the School 

Parties for any matter to the extent caused by the negligent acts or omissions of the Trust Parties 

or the School Parties.  Except as otherwise provided in this Agreement, the School, only to the 

extent allowed by law shall indemnify, defend and hold harmless the Trust Parties and the Midland 

Parties from and against any and all liability, costs, damages, claims, causes of action, or losses 
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for personal injury and/or property damage arising out of or related to the Trust Parties and/or 

Midland Parties use, occupancy or operations on and at the Sports Complex only to the extent 

caused by the negligent acts or omissions of the School Parties or for any breach of the obligations 

of the School under this Agreement; provided however, the School shall not indemnify or hold 

harmless the Trust Parties or the Midland Parties for any matter to the extent caused by the 

negligent acts or omissions of the Trust Parties or the Midland Parties. 

 

 6.4 Notice. Any written notice given or required to be given shall be deemed as given 

when personally delivered or when deposited in the United States postage prepaid and addressed 

to any Party at the address shown below. Any party may change its address shown below by giving 

written notice of such change to the other parties. 

 

If to the Trust: 

Lisa Novak, Trustee 

Schilke Novak Kids Sports Trust 

5118 Ventura Drive 

Fremont, NE 68025 

 

If to Midland: 

Midland University 

ATTN: President 

900 N. Clarkson Street 

Fremont, NE 68025 

If to the School: 

Fremont Public Schools 

ATTN: Superintendent of Schools 

130 East 9th Street 

Fremont, NE 68025 

 

 

 6.5 Default.  In the event that any party shall fail to satisfy or comply with any of its 

material obligations hereunder, a non-defaulting party may give the defaulting party ten (10) 

calendar days written notice of such default and opportunity to cure. In the event that the defaulting 

party does not cure any such default within such ten (10) calendar day period, then, in addition to 

any actions a non-defaulting party may take to enforce the terms of this Agreement, the non-

defaulting may terminate this Agreement. 

 

 6.6 Termination.  This Agreement may be terminated upon the occurrence of one or 

more of the following events:  (a) unless extended by mutual agreement of the parties, expiration 

of the term stated in Section 1.2 above; (b) by mutual agreement of the parties prior to the 

expiration of the term stated in Section 1.2 above; (c) by the School in its sole discretion prior to 

the expiration of the term stated in Section 1.2 above; (d) by Midland in its sole discretion prior to 

the expiration of the term stated in Section 1.2 above; (e) by a non-defaulting party for failure of 

the defaulting party to comply with its material obligations and terms and conditions of the 

Agreement; (f) pursuant to Article II above, if the cost of construction will exceed contributions; 

or (g) automatically, if the Agreement is determined to be or becomes illegal or null and void by 

act of the Legislature of the State of Nebraska or final decision of a court of proper jurisdiction.  

Provided, however, that if any term or provision of this Agreement is held to be void or 

unenforceable, that term or provision will be severed from this Agreement, the balance of the 

Agreement will survive, and the balance of this Agreement will be reasonably construed to carry 

out the intent of the parties as evidenced by the terms of this Agreement.  Except as otherwise 
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provided herein, the rights and obligations of the parties under the terms of this Agreement shall 

cease upon termination of this Agreement. 

 

 6.7 Force Majeure.  No party shall be liable or responsible to any other party, nor be 

deemed to have defaulted under or breached this Agreement, for any failure or delay in fulfilling 

or performing any term of this Agreement when and to the extent such failure or delay is caused 

by or results from acts beyond the impacted party’s reasonable control, including, without 

limitation, the following: acts of God; flood, fire, earthquake or explosion; war, invasion, 

hostilities, terrorist threats or acts, riot or other civil unrest; government order or law; action by 

any governmental authority; national or regional emergency; epidemic, pandemic or similar 

influenza or bacterial infection  and shortage of power or transportation facilities. 

 

 6.8 Waiver.  The failure of any party to insist in any one or more instances upon 

performance of any terms or conditions of this Agreement shall not be construed as a waiver of 

future performance of any such term or condition; but the obligations of such party with respect 

thereto shall continue in full force and effect. 

 

 6.9 Successors and Assigns.  This Agreement shall insure to the benefit of, and be 

binding upon, the parties hereto, their successors and assigns. 

 

 6.10 Entire Agreement.  This instrument contains the entire agreement of the parties and 

shall be binding upon the successors and assigns of the respective parties.  No amendments, 

deletions, or additions shall be made to this Agreement except in writing signed by all parties. 

 

 6.11 Non-Assignment.  No party may sell, transfer, mortgage, encumber, sublet, or 

assign its interest in this Agreement without prior written consent of the Program Administrators, 

which such consent may be withheld in the sole discretion for any reason. 

 

 6.12 Governing Law. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Nebraska.  Exclusive venue for all disputes between the parties arising 

under this Agreement shall be in the courts located in Dodge County, Nebraska. 

 

 6.13 Nondiscrimination Clause.  In accordance with the Nebraska Fair Employment 

Practice Act, Neb. Rev. Stat. 48-1122, each Party agrees that it nor any of its subcontractors or 

agents shall discriminate against any employee, or applicant for employment to be employed in 

the performance of this agreement, with respect to hire, tenure, terms, conditions, or privileges of 

employment because of the race, color, religion, sex, disability, or national origin of the employee 

or applicant. 

 

 6.14 New Employee Work Eligibility Status. The parties agree to comply with the 

residency verification requirements of Neb. Rev. Stat. §4-108 through §4-114. The parties are 

required and hereby agree to use a federal immigration verification system to determine the work 

eligibility status of new employees physically performing services within the State of Nebraska. 

A federal immigration verification system means the electronic verification of the work 

authorization program authorized by the Illegal Immigration Reform and immigrant Responsibility 

Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent federal program 
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designated by the United States Department of Homeland Security or other federal agency 

authorized to verify the work eligibility status of a newly hired employee. 

 

 6.15 Counterparts.  This Agreement may be executed in counterparts, each of which will 

be deemed an original and all of which together will constitute one Agreement.  The signature 

page of any counterpart may be detached therefrom without impairing the legal effect of the 

signature(s) thereon provided such signature page is attached to any other counterpart identical 

thereto. 

 

IN WITNESS WHEREOF, the parties signed this Agreement the date and year as written 

above. 

 

Dated: ___________________, 2024 SCHILKE NOVAK KIDS SPORTS TRUST 

 

By: _________________________________ 

       Lisa Novak, Trustee 

 

Dated: ___________________, 2024 MIDLAND UNIVERSITY 

 

By: ________________________________ 

       Jody Horner, President 

 

Dated: ___________________, 2024 FREMONT PUBLIC SCHOOLS 

 

By: _________________________________ 

       Authorized Official 
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