
Fremont Board of Education
Board of Education Regular Meeting
Board Room
130 E 9th St
Main St Education & Administration Center
Fremont, NE 68025 
Monday, July 11, 2022 6:30 PM

AGENDA SUMMARY
1. CALL TO ORDER AND ROLL CALL

INDIVIDUALS WISHING TO ADDRESS THE BOARD WILL BE RECOGNIZED 
TO SPEAK AT THE BOARD TABLE.  WHEN RECOGNIZED BY THE CHAIR, 
PLEASE STATE YOUR NAME BEFORE PROCEEDING WITH YOUR 
COMMENTS.  A MAXIMUM TIME LIMIT OF 5 MINUTES WILL BE ALLOWED 
FOR EACH AUDIENCE UNLESS AN EXCEPTION IS GRANTED BY THE CHAIR.

1.1. Open Meetings Act

A copy of the Open Meetings Act is posted in the Board Room.  The Board may 
meet in Closed Session to consider issues including, but not limited to 1) strategy 
sessions with respect to collective bargaining, real estate purchases, or litigation; 2) 
discussion regarding deployment of security personnel or devices; 3) investigative 
proceedings regarding allegations or misconduct; or 4) evaluation of the job 
performance of a person when necessary to prevent needless injury to the reputation 
of a person or persons.  The vote to hold a Closed Session shall be taken in open 
session and the subject matter and reason for the session shall be included in the 
motion.  The motion and the vote of each member of the Board and the time when 
the session commenced and concluded shall be recorded in the minutes.  If the 
motion passes, the President will restate on the record the limitation of the subject 
matter of the Closed Session.

2. CONSENT SECTION

All matters listed under the Consent Section are considered to be routine and will be 
enacted by one motion.  There will be no separate discussion of these items.  If 
discussion is desired, the item(s) will be considered at the end of the Consent Section.

Motion to approve the consent section as presented passed with a motion by Board 
Member #1 and a second by Board Member #2.

2.1. Legality of Meeting



Approve that all legal requirements have been met as to advance notice of this 
meeting to both individual Board Members and to the public.

2.2. Approval of Agenda

Approval of the agenda as published/revised.  Note that items can be removed or 
amended from the published agenda at this time but additions can be made only 
through an emergency resolution.

2.3. Minutes from Previous Meeting(s)

2.4. Policy & Board Reports

2.4.1. Option Enrollment

2.4.2. Student Enrollment

2.5. Personnel Reports

2.5.1. Certified / Classified Monthly Personnel Report

2.6. Business Reports

2.6.1. Bill Listing

2.6.2. Fund Reports

2.7. Surplus/Salvage Items

• Grant Elementary

• Milliken Park

3. REPORT ITEMS

3.1. FEA

4. ACTION ITEMS

4.1. Board Items

4.1.1. Title IX Policy Revision



See attachments

Current Board of Education Policies 40A.4 and 53C.1b  were prepared and 
recommended by the Perry Law firm in 2020 shortly after revisions were made 
to the Federal U.S. Department of Education (USDE) Rule.  Since that time, 
there have been a number of points of clarification and additional guidance 
provided by the USDE.  

The Perry Law Firm is recommending adoption of the revised Title IX policies 
incorporating the above mentioned clarification and guidance.  This will be a 
complete replacement for the current policy.  Given the timing related to 
printing of handbooks and the start of the school year, the administration 
recommends approval and waiving the two readings requirement in Board of 
Education Policy 85E.

Motion to approve replacing our current policy (which was created by the same 
law firm) with their revised policy passed with a motion by Board Member #1 
and a second by Board Member #2.

4.2. Elementary/Secondary Items

4.2.1. 2022-2023 FPS Student Handbook Revisions: Elementary, Johnson 
Crossing, Middle School, High School, Learning Center

See attachments

Motion to approve revisions to the 2022-2023 Student Handbooks for 
Elementary, Johnson Crossing, Middle School, High School, and Learning 
Center passed with a motion by Board Member #1 and a second by Board 
Member #2.

4.2.2. Cooperative Sponsorship Renewal 

See Memo

Motion to approve renewal of Cooperative Sponsorship agreement between 
Fremont High School and Archbishop Bergan High School for Girls and Boys 
Bowling for the 2022-2023 and 2023-2024 school years passed with a motion 
by Board Member #1 and a second by Board Member #2.

4.2.3. Request for Early Dismissals - FHS

See Memo



Motion to approve request for the following Fremont High School early 
dismissal dates for events being hosted by Fremont - Friday, Dec 2, 2022 at 
12:00 p.m. for the John McMullen Wrestling Invite; Friday, January 20, 2023 at 
1:30 for the Speech & Debate Tourney; Friday, April 14, 2023 at 12:00 for the 
Pat Murphy Track & Field Invitational passed with a motion by Board Member 
#1 and a second by Board Member #2.

4.3. Curriculum and Instruction Items

4.4. Personnel Items

4.4.1. 2022-2023 Employee Handbook Changes - Certified, Classified, 
Substitute

See attachments

Motion to approve the 2022-2023 Certified and Classified Handbooks and 
Substitute Teacher Handbooks passed with a motion by Board Member #1 and a 
second by Board Member #2.

4.5. Business/Facility Items

4.5.1. Confirming Bid Awards/Contract Approval

During the May 31, 2022 Board of Education meeting a bid awards were 
approved for the following projects:  

Milliken Park Indoor Air Quality:  Cheever Construction for $4,7998,500.00

Fremont High School Geothermal Well Field:  Mid-America Drilling for 
$1,003,475.00

Bell Field Roof and Window Bid:  Elkhorn West Construction for $65,021.00.

During the May 9, 2022 Board of Education meeting a bid award was approved 
for the Middle School Track project:  Nemaha Sports Construction for 
$1,978,000.00.

Legal counsel is recommending that the Board pass the following confirming 
resolution ratifying the contracts and authorizing the administration to sign all 
necessary documents and oversee the construction.

The Board, by resolution is confirming the award and ratifying the contract 
documents for the above listed projects, and all associated documents related 
thereto according to the terms and conditions as on file with district records or 
such other or additional terms and provisions as negotiated and approved by the 



Superintendent, Associate Superintendent or a designee, and the Board is hereby 
delegating to and authorizing the Superintendent, Associate Superintendent  or a 
designee to sign, execute, and deliver the contract documents and all such 
related documents, make all contract payments, and to take or cause to be taken 
any and all other action and sign any other documents as may be necessary to 
complete the transaction, and to administer, operate, and/or implement the 
contract and all associated documents related thereto on a day-to-day basis 
during this project as contemplated thereby, for and on behalf of this school 
district, and hereby designates the Director of Operations, or another person as 
selected by the Associate Superintendent or a designee from time to time as its 
program administrator under this agreement. 

Motion to approve the above resolution passed with a motion by Board Member 
#1 and a second by Board Member #2.

4.5.2. Bid Approval - Bleacher Replacement Fremont High School

See attachments 

On June 30, 2022 at 2:30 P.M. bids were accepted and read aloud for the 
Bleacher Replacement at the Fremont High School Al Bahe Gymnasium.  Three 
vendors submitted pricing.  Carroll Seating is the low bidder with $358,355.47 
submitted.  The project will commence in early spring, 2023 and be completed 
prior to the start of the 2023-24 volleyball season.  The source of funds for this 
project is the 2021 bond proceeds.  The bid amount is in line with the pre-bid 
estimate.

The Board, by approving this agreement with Carroll Seating, is approving the 
award, the contract documents for this project, and all associated documents 
related thereto according to the terms and conditions as on file with district 
records or such other or additional terms and provisions as negotiated and 
approved by the Associate Superintendent or a designee, and the Board is 
hereby delegating to and authorizing the Associate Superintendent  or a 
designee to sign, execute, and deliver the contract documents and all such 
related documents, make all contract payments, and to take or cause to be taken 
any and all other action and sign any other documents as may be necessary to 
complete the transaction, and to administer, operate, and/or implement the 
contract and all associated documents related thereto on a day-to-day basis 
during this project as contemplated thereby, for and on behalf of this school 
district, and hereby designates the Director of Operations, or another person as 
selected by the Associate Superintendent or a designee from time to time as its 
program administrator under this agreement. 

Motion to approve Carroll Seating Company's bid of $358,355.47 for FHS Bahe 
Gymnasium bleacher replacement passed with a motion by Board Member #1 
and a second by Board Member #2.



4.5.3. Hausmann Construction Modified AIA Agreement

See attachments 

After an RFP/interview process as outlined in Statute the Board of Education 
approved Hausmann Construction for Construction Management at Risk 
Services for the High School project during the February 10, 2022 Board of 
Education Meeting.  At that time a notice of intent to enter into an AIA 
agreement coordinated with the modified AIA B103-2017 architectural 
agreement based on the agreed upon fee structure was also approved.  Attached 
is the final version of the AIA documents prepared by legal counsel and 
reviewed by the District administration and Hausmann Construction.

It is the recommendation of the administration to approve the AIA agreement 
documents as presented and authorize the Superintendent, Associate 
Superintendent or designee to execute the agreement and all associated 
documents related thereto according to the terms and conditions as on file with 
district records or such other or additional terms and provisions as negotiated 
and approved by the Superintendent, Associate Superintendent or a designee, 
and the Board is hereby delegating to and authorizing the Associate 
Superintendent or a designee to sign, execute, and deliver the contract 
documents and all such related documents, make all contract payments, and to 
take or cause to be taken any and all other action and sign any other documents 
as may be necessary to complete the transaction, and to administer, operate, 
and/or implement the contract and all associated documents related thereto on a 
day-to-day basis during this project as contemplated thereby, for and on behalf 
of this school district, and hereby designates the Director of Operations, or 
another person as selected by the Associate Superintendent or a designee from 
time to time as its program administrator under this agreement.

Motion to approve the above agreement passed with a motion by Board Member 
#1 and a second by Board Member #2.

4.5.4. Residential Property Purchase Agreement 

See attachments

Motion that the Board of Education of this School District should and does 
hereby ratify, authorize and approve the residential real estate purchase and sale 
agreement ("Purchase Agreement") by and between Vicki Edwards, as Seller, 
and Fremont Public Schools, as Buyer, for the purchase of the residential real 
property located at 319 W Washington Street, Fremont, Dodge County, 
Nebraska, in the form on file with official records of the School District or with 
such changes as are deemed necessary and in the best interest of the School 
District and approved by the Board President, Superintendent of Schools, or 



designee of either, and authorize and ratify the Board President or 
Superintendent of Schools, or designee to sign and deliver the Purchase 
Agreement, to sign and deliver any documents, or other agreements called for in 
such Purchase Agreement, to retain any necessary professionals for assistance, 
to pay the purchase price and all other related costs and expenses, and to take all 
other action necessary to close the purchase and conveyance transaction and to 
carry such Purchase Agreement into effect, and approve purchase of property at 
319 W Washington Street for $120,000.00 with an appraised value $122,000.00 
passed with a motion by Board Member #1 and a second by Board Member #2.

4.5.5. Concrete Removal and Replacement Throughout the District
4.5.6.

See Memo and Document

Motion to approve utilizing the services of Sawyer Construction for concrete 
removal, repair and/or replacement at Bell Field Elementary, Davenport 
Elementary, Fremont Middle School, Johnson Crossing Academic and 
Achievement Center, Grant Elementary, Howard Elementary and Linden 
Elementary for a not to exceed cost of $36,370.00, paid through the 
Depreciation Fund passed with a motion by Board Member #1 and a second by 
Board Member #2.

4.5.7. Milliken Park Prep and Paint 2002 Addition

See memo, proposal, and bid tab

Motion to approve services of services of Gerst Painting Inc for prepping and 
painting the walls, door frames and window frames of the 2002 addition for a 
not to exceed cost of $15,993.00, through the Depreciation Fund passed with a 
motion by Board Member #1 and a second by Board Member #2.

4.5.8. Lenihan ESSERS IAQ Project Bids

See attachments

On June 30, 2022 at 2:00 P.M. bids were accepted and read aloud for the 
Lenihan Indoor Air Quality Project.  Three contractors submitted pricing.  D.R. 
Anderson, the apparent low bidder ($2,649,000) submitted a notation of an 
irregularity in their bid - not including the scope for replacement of the curved 
clerestory in the Sensory Garden.  The second lowest bidder also noted an 
irregularity for the same scope of work.  The third bidder’s proposal did not 
include a similar notation. In addition to the irregularities, all bids were in 
excess of the pre-bid budget for the project. 



Based on the attached recommendation of BVH Architects, the administration 
recommends that the Board of Education deny all bids and re-bid the project per 
Board of Education policy 35 E.  In order to remedy the lack of competitive 
pricing on the curved clerestory, this scope of work will be included as an 
alternate.  To accommodate an accelerated bid process, a special meeting of the 
Board of Education may be considered to consider bids.  Policy 35 E allows for 
an accelerated timeline which continues to insure a competitive bidding 
environment.

Motion to hereby rejects all bids as submitted for the Fremont Public Schools 
Lenihan Building Improvements project located at 130 E. 9th Street, Fremont, 
Nebraska, 68025, United States due to noted irregularities in the documents and 
the bids submitted exceeding the project budget, and further hereby authorizes 
and directs the administration to coordinate and work with the project architect 
to develop documents to rebid the project in accordance with any applicable 
protocols or requirements of Board of Education policy 35 E passed with a 
motion by Board Member #1 and a second by Board Member #2.

4.5.9. Tuition Rates 2022-2023

See Attachment

Motion to approve 2022-2023 Tuition Rates as presented passed with a motion 
by Board Member #1 and a second by Board Member #2.

5. CLOSED SESSION

Motion to go into Closed Session to prevent the needless injury to the reputation of an 
individual or individuals in discussion of personnel matters, and consider issues in the 
public interest passed with a motion by Board Member #1 and a second by Board 
Member #2.

6. ADJOURNMENT

Motion to adjourn passed with a motion by Board Member #1 and a second by Board 
Member #2.

 



Posted Locations:
● Fremont Tribune

Posted Date: 6/4/22

● Dodge County Courthouse
● City of Fremont Municipal Building
● Main Street Education and Administration Center
Posted Date: 6/8/22

Board of Education Regular Meeting
Monday, June 13, 2022 6:30 PM
Board Room
Main St Education and Administration Center
130 E 9th St
Fremont, NE 68025
Attendance Taken at 6:30 PM.

Todd Hansen:   Present  
Jon Ludvigsen:   Present  
Pam Murphy:   Present  
Mike Petersen:   Present  
Sandi Proskovec:   Present  
Terry Sorensen:   Present  
 
1. CALL TO ORDER AND ROLL CALL

1.1. Open Meetings Act

2. CONSENT SECTION
Motion to approve the consent section as presented passed with a motion by Terry Sorensen and
a second by Mike Petersen.

Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Mike Petersen: Yea, Sandi
Proskovec: Yea, Terry Sorensen: Yea
Yea: 6, Nay: 0

2.1. Legality of Meeting
Approved that all legal requirements have been met as to advance notice of this meeting to both
individual Board Members and to the public.

2.2. Approval of Agenda
Approved the agenda as revised. 

2.3. Minutes from Previous Meeting(s)
May 9, 2022

https://meeting.sparqdata.com/Documents/File/5128aa2d-8b02-4d6f-8671-191e934ea49b?version=1


May 31, 2022 Special Meeting

2.4. Policy & Board Reports

2.4.1. Option Enrollment

2.4.2. Student Enrollment

2.5. Personnel Reports

2.5.1. Certified / Classified Monthly Personnel Report

2.6. Business Reports

2.6.1. Bill Listing

2.6.2. Fund Reports

2.7. Surplus/Salvage Items

● Clarmar
● Grant
● Linden
● Milliken Park 1, 2
● Middle School
● High School
● Food Service
● Facilities

3. REPORT ITEMS

3.1. FEA
Teachers in the audience introduced themselves.

3.2. Update on Board of Education Goal #2 Facilities:  Bond Project Update 
Cleveland Reeves and Garrett Peterson with BVH presented an update on the bond projects.

3.3. Update on Board Goal #2 Assessment of our Learning Environments, and Board Goal
#5 School and Community Climate / Culture:  Safety and Security Update
Kevin Kavan provided an update on School Safety and Security.  During the presentation it was
noted that on July 21, 2022, there will be an Active Shooter Training at Fremont Middle School.

3.4. Review Board Policy 51A Compulsory Attendance and Excessive Absence
Reviewed by Kevin Eairleywine.

3.5. Review Board Policy 52B Student Code of Conduct
Reviewed by Kevin Eairleywine.

3.6. Review Board Policy 53C.1a Student Harassment (Bullying)
Reviewed by Kevin Eairleywine.

7:37 p.m: Board President Sandi Proskovec stated there will now be a 5 minute break.

https://meeting.sparqdata.com/Documents/File/b1a02e4b-b8e4-4d47-b34d-fe4119d6475b?version=1
https://meeting.sparqdata.com/Documents/File/ffb7bbcc-2bd7-4a37-9e63-2032f1331b2e?version=1
https://meeting.sparqdata.com/Documents/File/c7ddc043-3991-457f-b431-4d76f6d4f2b4?version=1
https://meeting.sparqdata.com/Documents/File/3dd56d60-eece-4e27-9e7e-5d6eb9804269?version=1
https://meeting.sparqdata.com/Documents/File/1417b030-e6c6-42ca-9067-eebd58245492?version=1
https://meeting.sparqdata.com/Documents/File/b7517853-94e6-4b98-92f8-0fbf44f675e8?version=1
https://meeting.sparqdata.com/Documents/File/e9a158ff-c18b-4624-84f7-4cef99622d10?version=1
https://meeting.sparqdata.com/Documents/File/c227018b-4875-4dcc-b497-ac8f6cede209?version=1
https://meeting.sparqdata.com/Documents/File/dcc3fdc5-de74-4d32-921c-680bd594e583?version=1
https://meeting.sparqdata.com/Documents/File/45c79372-a891-46c9-bc22-ce629eb74961?version=1
https://meeting.sparqdata.com/Documents/File/1791b114-e767-431a-a1f8-7486f4833610?version=1
https://meeting.sparqdata.com/Documents/File/357a31f0-5e93-4dd8-bd6e-4a8690d4fc32?version=1
https://meeting.sparqdata.com/Documents/File/641f93d8-4293-43da-8e7e-cd381a628e6f?version=1
https://meeting.sparqdata.com/Documents/File/e1e58e9b-2a1e-4c8c-8420-8032823c2b78?version=1
https://meeting.sparqdata.com/Documents/File/9ecf7cdf-e175-4419-8cee-635781c9df68?version=1
https://meeting.sparqdata.com/Documents/File/e50f6e58-57ae-40ab-b6eb-9afbc6da79e7?version=1
https://meeting.sparqdata.com/Documents/File/224e82ac-cf80-490f-9d74-a6f6f2e41a0f?version=1
https://meeting.sparqdata.com/Documents/File/789a79a8-66ac-4a53-9c82-6afc6ee45ece?version=1
https://meeting.sparqdata.com/Documents/File/55dff680-6fee-4ca3-a60b-56d15497d427?version=1
https://meeting.sparqdata.com/Documents/File/c8a1ab98-d8b6-4fe1-b18e-6df0b0ceb661?version=1


7:42 p.m: Meeting resumed without Mike Petersen due to a scheduling conflict.

4. ACTION ITEMS

4.1. Board Items

4.1.1. Hearing - District's Plan for Safe Return and ARP-ESSERS
ESSRS requirement (every six months) 
Public input and public comment
Copy on district website  District's Plan for Safe Return and ARP-ESSERS
Superintendent Mark Shepard

Motion to open the hearing to receive public input and public comment on the District's Plan for
Safe Return and ARP-ESSERS - a copy of which is posted to the District's website passed with a
motion by Terry Sorensen and a second by Pam Murphy.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

There was no public comment.

Motion to close the hearing on the District's Plan for Safe Return and ARP-ESSERS passed with
a motion by Jon Ludvigsen and a second by Pam Murphy.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

4.1.2. Policy Hearing, Parent Involvement Policy 12A
State statute requires that the board hold a public hearing on this policy to discuss, consider, and
receive input, and then either alter and adopt the revised policy or reaffirm the policy as written.  
Motion to open hearing on the Parent Involvement Policy passed with a motion by Pam Murphy
and a second by Todd Hansen.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

There was no public comment.

Motion to close hearing on the Parent Involvement Policy passed with a motion by Terry
Sorensen and a second by Todd Hansen.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

4.1.3. Board of Education Policy 52B.7 Graduation Requirements

https://fremonttigers.org/return-to-school-2021/
https://meeting.sparqdata.com/Documents/File/790624b6-3a87-49b9-aa19-ca618cb55d08?version=1
https://meeting.sparqdata.com/Documents/File/1a05475e-12e0-411c-8780-1156dd1b4cf2?version=1


At the request of the Board of Education, Myron Sikora, FHS Principal convened a committee to
study the High Schools current requirements.   The purpose of the committee work was to
consider modifications to bring the policy in line with other school districts while honoring and
recognizing individuals that exceed the minimum requirements. 

On May 17 the committee presented their recommendations to the Board of Education Policy
Committee for consideration.  The Policy Committee agreed with the changes and offered
additional accountability for students / parents who are pursuing the standard diploma (210 credit
hours) - a meeting attended by the student, parent, guidance counselor and administrative
representative is required as part of the process.

An amended policy was recommended for approval.  It is further recommended that the second
reading is waived to allow for the amended policy to be incorporated into the student handbooks
for the 2022-23 school year. 

Motion to approve Revised Board Policy 52.B7 Graduation Requirements passed with a motion
by Terry Sorensen and a second by Jon Ludvigsen.
Todd Hansen: Nay, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 4, Nay: 1

4.1.4. Policy Hearing - Student Fees 53C.4
Attachments: JCAC, FMS, FHS

Statutes require that there be a public hearing each year concerning the revenues under student
fees and any policy revisions.  The Board President called for a motion to open the hearing on
Student Fees.  

Motion to open the hearing on the Student Fee Policy passed with a motion by Pam Murphy and
a second by Terry Sorensen.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

There was no public comment.

Motion to close the hearing on the Student Fee Policy passed with a motion by Jon Ludvigsen
and a second by Pam Murphy.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

4.1.5. Revised Board Policy 53C.4 Student Fees, 1st Reading
It was requested that the Board waive the two-reading requirement as provided in Board Policy
85E and approve the policy and administrative regulations after one reading, in order to publish
the policy as a part of the handbooks rather than as an addendum.  

https://meeting.sparqdata.com/Documents/File/3de6af54-b71c-4ded-a349-e48e8d366156?version=1
https://meeting.sparqdata.com/Documents/File/457e13cf-08ff-4050-9054-81d5b9ad5715?version=1
https://meeting.sparqdata.com/Documents/File/a216502b-5f5b-4645-8999-eda03158e8e2?version=1
https://meeting.sparqdata.com/Documents/File/4c8e1ae5-0451-42e3-b5df-7a960a2d3e7c?version=1
https://meeting.sparqdata.com/Meeting/AgendaItemEdit/11997133?agendaID=532757&ReturnToAgendaID=532757&returnUrl=%2FMeeting%2FAgenda%2F524414%3FreturnUrl%3D%252FMeeting


Motion to approve Revised Board Policy 53C.4 Student Fees after one reading passed with a
motion by Pam Murphy and a second by Terry Sorensen.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

4.1.6. Revised Board Policy Appendix 1 and 1a to 51A.2a Open Enrollment Option
Program
Because of apparent litigation that has occurred in other locations in the state, legal counsel has
advised us to update program and grade level capacities each year to be in effect for the
following year. 

It was requested that the Board waive the two-reading requirement as provided in Board Policy
85E and approve the policy and administrative regulations after one reading in order to publish
the policy as a part of the handbooks rather than as an addendum.  

Motion to approve program capacities and the numbers of option students that can be
accommodated for 2022-2023 passed with a motion by Terry Sorensen and a second by Pam
Murphy.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

4.2. Elementary/Secondary Items

4.2.1. Foreign Exchange Students 2022-2023
see attached
Motion to approve six foreign exchange students for the 2022-2023 school year passed with a
motion by Jon Ludvigsen and a second by Terry Sorensen.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

4.2.2. Donation to Bell Field, Grant, and Linden Elementary Schools
See donation forms
Motion to approve donation of Buddy Benches valued at $900.00 each to Bell Field, Grant, and
Linden Elementary Schools from the Marilyn Mitchell Memorial Fund passed with a motion by
Pam Murphy and a second by Jon Ludvigsen.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

4.3. Curriculum and Instruction Items

4.4. Personnel Items

4.5. Business/Facility Items

https://meeting.sparqdata.com/Documents/File/f6140b90-1683-4338-ae4a-fdd7d5dae3c3?version=1
https://meeting.sparqdata.com/Documents/File/f863d3b2-dcfb-44ce-9772-cc50e36a40b5?version=1
https://meeting.sparqdata.com/Documents/File/458d7db8-68c6-4ea3-ba66-44640c604347?version=1
https://meeting.sparqdata.com/Documents/File/4f647408-e0f3-4e47-a962-cfa6966d8e97?version=1


4.5.1. Asphalt Projects
See Memo, See Pricing
Motion to approve contracting with OMNI Engineering to crack-seal and sealcoat asphalt
parking lots at the Fremont High School, the parking lot and playground at Grant Elementary and
the playground at Davenport Elementary at a cost of $39,893.00; and to contract with Parking
Lot Maintenance, Inc. to crack-seal and sealcoat the Facilities/Transportation lot at a cost of
$11,550.00 for a combined not to exceed cost of $51,389.00 paid through the Depreciation Fund
passed with a motion by Terry Sorensen and a second by Pam Murphy.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

4.5.2. Authorization of Assurances
Each year the Board of Education needs to authorize a representative of the District to sign State
and Federal Grant Assurances.  Approval of the Superintendent as the authorized representative
to sign State and Federal Grant Assurances is requested for the 2022-2023 school year.  
Motion to approve Superintendent Mark Shepard as authorized representative to sign State and
Federal Grant Assurances passed with a motion by Terry Sorensen and a second by Pam Murphy.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea
Yea: 5, Nay: 0

5. CLOSED SESSION

6. ADJOURNMENT
Motion to adjourn passed with a motion by Terry Sorensen and a second by Jon Ludvigsen.
Todd Hansen: Yea, Jon Ludvigsen: Yea, Pam Murphy: Yea, Sandi Proskovec: Yea, Terry
Sorensen: Yea 8:26 p.m.
Yea: 5, Nay: 0

 
 
 
                                                   
 Board Secretary 
 

https://meeting.sparqdata.com/Documents/File/035ca3cb-8ebd-43d2-a326-432cc6745f5a?version=1
https://meeting.sparqdata.com/Documents/File/3ea3ac57-68a1-4b60-be72-1dbca3f59498?version=1


FREMONT PUBLIC SCHOOLS
OPTION ENROLLMENT REPORT

July 11, 2022

ENTER 2022-2023 Grade From
Cockrum, Aleah K Logan View
Prefers Grant (attended Grant PreK)

Sorensen, Kaden K Wahoo

EXIT 2022-2023 Grade To
Arent, Zoe K Cedar Bluffs

Bartolomea, Namari K Cedar Bluffs

Brown, Dak K Cedar Bluffs

Czech, Olivia K Cedar Bluffs

Daniel, Emery K Cedar Bluffs

Guerrero, Jasmine 10 Cedar Bluffs

Hand, Wyatt K Cedar Bluffs

Klein, Drake K Cedar Bluffs

Meyer, Aiden K Cedar Bluffs

Porter, Sarenatie 8 North Bend
2 year rule applies

Reade, Ian K Cedar Bluffs

Roumph, William K Cedar Bluffs

Sukstork, Kyla K Cedar Bluffs

Sukstorf, McKenzie Cedar Bluffs

Tant, Izik 10 North Bend
2 yr rule applies

Wagoner, Maverick K Cedar Bluffs

Change of Status
Heir-leif, Peyton K
Withdrew application to option into Fremont from Logan View, will attend resident district Logan View

Jensen, Jayden 11
Previous option from Fremont to Bellevue, return to resident district Fremont

1



Denied
Justice, Iziah 8
Denied by Logan View to option in from Fremont, program at capacity

Graduated 2022:
Graduated from Fremont Public Schools: Option in from:

Bachmann, Adeleigh Schuyler
Contreras, Saul North Bend
Harrington, Kayley Logan View
McCabe, Taylor Blair
Popp, Alena Cedar Bluffs
Salas, Sherlyn Elkhorn
Sintek, Carter Bennington
Tedrow, Taelyn Westside
Tenney, Sierra Arlington
Vaughn, Lily Logan View
Vincent, Micah Cedar Bluffs

Graduated from Mead:
Carritt, Andrew

Graduated from Cedar Bluffs:
Baustian, Caleb
Cinto, Carol
Facklam, Kaylee
Fox, Mikya
Gore, Wyatt
Kenney, Liam
Kluthe, Zephan
Lembke, Hayden
Matz, Mackenzie

Elementary – Julie Anderson
Elementary Secretaries
Middle School Guidance
Senior High Guidance
Student Services – Brad Dahl
Transportation – Jeff Rump
Athletic Director – Scott Anderson

2



Registrar – Lori Essen
K-12 Principals

3



FPS Human Resources Report
July 11, 2022
The following report is position centric. The 'Employee' column is the name of the current/previous employee in that position. The 'Effective Date' is the date in 
which the Action takes effect. The 'Replacement Status/New Hire' column is the newly hired employee who will fill the position noted in the 'Position' column. 
Action items are bold/highlighted and are new to the report.

*Classified employee is staying on in a substitute status

ACTION ITEMS
CERTIFIED PERSONNEL

Position Employee Action Effective Date Site/Department
Replacement 
Status/New Hire Start Date

Teacher, Kindergarten Laura Carlton Transfer 2022/2023 
School Year Grant Megan Daniels 2022/2023 

School Year

Teacher, Kindergarten Brianna Bentley Transfer 2022/2023 
School Year Washington Shelley Kirk 2022/2023 

School Year

Teacher, Was Industrial 
Technology, will now be 
Career Exploration

Jamison Baird Resignation 5/23/2022 Middle School Elizabeth Wess 2022/2023 
School Year

CLASSIFIED PERSONNEL

Position Employee Action Effective Date Site/Department
Replacement 
Status/New Hire Start Date

Bus Aide (8 hrs) Lyle Boggs Resignation 5/20/2022 Transportation Taelyn Tedrow 6/21/2022

Custodian II (8 hrs) Allen Styskal Transfer 6/1/2022 Middle School Silvia Villegas 6/8/2022

Custodian II (8 hrs) Karen Collette Resignation 3/11/2022 Johnson Crossing Allen Styskal 6/1/2022

ELL Paraeducator (7 hrs) *Miriam Jimenez 
Ochoa Resignation 5/23/2022 Linden Karen Jimenez August 2022

Food Service Worker (4.5 hrs) Alissa Linares Resignation 6/14/2022 Bell Field Posted/Pending Hire TBD



Food Service Worker (was 6.75 
hrs, will now be 5.75 hrs) Silvia Villegas Transfer 6/8/2022 Middle School Hired/Pending 

Paperwork TBD

Paraeducator (6.5 hrs) Amanda Vesper Transfer August 2022 Bell Field Posted/Pending Hire TBD

Paraeducator (7 hrs) *Elle Kumm Resignation 4/8/2022 Linden Katrina Ryun August 2022

Paraeducator (7.5 hrs) Abigale Lueders Transfer August 2022 Milliken Park Posted/Pending Hire TBD

Paraeducator (was 5.75, will 
now be 6.5 hrs) Rochelle Mostek Resignation 5/2/2022 Bell Field Lindsey Boehlke August 2022

Special Ed. Para (7 hrs) *Floyd Knodel Resignation 12/16/2021 Bell Field Amanda Vesper August 2022

Special Ed. Para (Pre-K, 7 hrs) *Karla Alvarado Resignation 5/19/2022 Milliken Park Abigale Lueders August 2022

Special Ed. Para (Pre-K, 7 hrs) Karen Jimenez Transfer August 2022 Linden Posted/Pending Hire TBD

Special Ed. Para (R3) (7 hrs) Lindsey Boehlke Transfer August 2022 Bell Field Ashley Wagner August 2022

21st CENTURY/EXPANDED LEARNING/AFTER SCHOOL PROGRAM

Position Employee Action Effective Date Site/Department
Replacement 
Status/New Hire Start Date

No Actions



































2021/2022 BOE Discard Request Submitted by: Julie Muller
Date: 6/27/2022

 Approved by:
Date: 

ITEM QUANTITY REASON FOR DISCARD
L-Shaped Metal Desk 1 Obsolete 

  



BOE Discard Request
Date:  6/30/2022 Submitted by:  Milliken Park

Approved by:

ITEM QUANTITY REASON FOR DISCARD
PK sized chairs 75 Obsolete
wooden/ metal media lab 
desks 20 Obsolete



CURRENT POLICY

Fremont Board Policy 40A.4
53C.1b

Grievance Procedure for Complaints of Sexual Harassment

A. Grievance Procedure - Generally

All employees are responsible for helping to prevent sexual harassment. Employees, or
students, who believe they have been subjected to, or believe they have witnessed
sexual harassment should follow these procedures:

1. Directly inform the person engaging in the discrimination or harassment that
such conduct is offensive and must stop.

2. For employee reporters, contact your principal or supervisor or the principal
or supervisor of the offending person, the Title IX Coordinator, or the
Executive Director of Human Resources, if you do not wish to communicate
directly with the person whose conduct is offensive or if direct communication
with the offending person has been ineffective.

3. Report the matter to the Title IX Coordinator, the Executive Director of
Human Resources, if the offending conduct continues or has not been
resolved to your satisfaction after you have reported the matter to a principal
or supervisor.

4. For student reporters, contact any teacher, counselor, or administrator.

5. Report to the Title IX Coordinator if you are the adult to whom the student
has made a report so that the matter can be properly resolved. The Title IX
Coordinator who may file a formal complaint and begin the following
grievance procedure.

Allegations of sexual harassment or discrimination shall be investigated and if
substantiated, corrective or disciplinary action taken, up to and including dismissal
from employment if the offender is an employee, or suspension and/or expulsion, if the
offender is a student. Retaliatory action will not be taken against an employee for
reporting discrimination or harassment.

B. Response to a Formal Complaint:

1. Filing Formal Complaint: An employee or student can allege sexual harassment by
filing a formal complaint in writing (using the approved form) with the Title IX Coordinator
in person or by mail, or by electronic mail using the following contact information:



TITLE IX COORDINATOR CONTACT INFORMATION
Kevin Eairleywine
130 E. 9th Street

Fremont, NE  68025
kevin.eairleywine@fpsmail.org

The formal complaint must be signed by the complainant or by the Title IX Coordinator.
The following procedures apply only in the event that a formal complaint is filed.
All other allegations of sexual harassment shall be resolved using the general
grievance procedure outlined above.

2. Immediate Actions Upon Receipt of Formal Complaint: Upon receipt of a formal
complaint, the Title IX Coordinator shall provide the following to all known parties of (A):
The grievance procedure as outlined in this regulation; and (B): Notice of the allegations
of sexual harassment including (i) the identities of the parties involved, if known, (ii) the
conduct allegedly constituting sexual harassment, and (iii) the date and location of the
alleged incident.

The parties to the formal complaint may select an advisor of their choice, who may be,
but is not required to be an attorney.

3. Investigation of Formal Complaint: Upon receipt of a formal complaint, the Title IX
Coordinator shall notify the Investigator. The Investigator will promptly investigate all
complaints of discrimination, even if an outside entity or law enforcement agency is
investigating a complaint involving the same facts and allegations. The Investigator will
not wait for the conclusion or outcome of a criminal investigation or proceeding to begin
an investigation required by this grievance procedure. If the allegation(s) involve possible
criminal conduct, the District will notify the complainant of his or her right to file a criminal
complaint, and District employees will not dissuade the complainant from filing a criminal
complaint either during or after the District’s investigation.

The Investigator will aim to complete its investigation within a reasonable time frame as
determined by the Title IX Coordinator. The factors to determine a reasonable time
frame include, but are not limited to the allegations of the formal complaint, the number
of witnesses that may need to be interviewed, and whether the police are also
conducting an investigation into the allegations. The time frame originally set by the
Title IX Coordinator may be extended by the Title IX Coordinator, upon notice to
the parties, as he or she deems necessary to complete the investigation. Periodic
status updates will be given to the parties, when appropriate.

(A) Neutrality: The Title IX Coordinator, investigator, decision-maker, or any
person designated by the District to facilitate this grievance procedure, shall not have
any conflict of interest or bias for or against complainants or respondents generally or an
individual complainant or respondent. The District shall ensure that Title IX
Coordinators, investigators, decision-makers, and any person who facilitates this
grievance procedure shall receive training on the definition of sexual harassment in
accordance with this regulation, the scope of the District’s education program or activity,
how to conduct an investigation and grievance process including hearings, appeals, and
informal resolution processes, as applicable, and how to serve impartially, including by



avoiding prejudgment of the fact at issue, conflicts of interest, and bias. The District shall
ensure that the individuals involved in the grievance procedure receive training on issues
of relevance of questions and evidence and on issues of relevance to create an
investigative report that fairly summarizes relevant evidence.

(B) Burden of Production: It shall be the Investigator’s burden to gather evidence
sufficient to reach a determination regarding responsibility. To reach a determination, the
investigation will include, but is not limited to:

a. Providing the parties with the opportunity to present witnesses and provide
evidence.

b. An evaluation of all relevant information and documentation relating to the
alleged discriminatory conduct.

c. For allegations involving harassment, some of the factors the District will
consider include: 1) the nature of the conduct and whether the conduct
was unwelcome, 2) the surrounding circumstances, expectations, and
relationships, 3) the degree to which the conduct affected one or more
students' education, 4) the type, frequency, and duration of the conduct, 5)
the identity of and relationship between the alleged harasser and the
suspect or suspects of the harassment, 6) the number of individuals
involved, 7) the age (and sex, if applicable) of the alleged harasser and the
alleged victim(s) of the harassment, 8) the location of the incidents and the
context in which they occurred, 9) the totality of the circumstances, and 10)
other relevant evidence.

d. A review of the evidence using a “preponderance of the evidence” standard
(based on the evidence, is it more likely than not that discrimination,
harassment, or retaliation occurred?)

(C) Rights of the Parties: The respondent is entitled to a presumption that the
respondent is not responsible for the alleged conduct until a determination regarding
responsibility is made at the conclusion of the grievance process.

The Investigator must provide an equal opportunity for the parties to present witnesses,
including fact and expert witnesses, and other inculpatory and exculpatory evidence.

The Investigator shall not restrict the ability of either party to discuss the allegations
under investigation or to gather and present relevant evidence.

The Investigator shall provide the parties with the same opportunities to have others
present during any grievance proceeding, including the opportunity to be accompanied to
any related meeting or proceeding by the advisor of their choice. However, the
Investigator may establish restrictions regarding the extent to which the advisor may
participate in the proceedings, if the restrictions apply equally to both parties.

The Investigator shall provide to all witnesses expected to attend an meeting notice of
the date, time, location, participants, and purpose of all hearings within 2 days of the
meeting.

Up until the conclusion of the investigation, the parties shall have an equal opportunity to
inspect and review any evidence obtained as part of the investigation that is directly



related to the allegations raised in the formal complaint. This includes the evidence upon
which the Investigator does not intend to rely in reaching a determination regarding
responsibility and inculpatory or exculpatory evidence obtained from any source, so that
each party can meaningfully respond to the evidence prior to conclusion of the
investigation.

The District retains the right to place a non-student employee respondent on
administrative leave during the pendency of the investigation. The District also retains
the right to remove a respondent from the District’s educational program prior to the
conclusion of the investigation. In the event of a removal, the respondent shall have the
opportunity to challenge the decision for removal.

(D) Conclusion of Investigation: Prior to the conclusion of the investigation, the
investigator shall send each party and the party’s advisor, if any, the evidence that is
subject to inspection and review in an electronic format or a hard copy. The parties shall
then have ten (10) days to submit a written response, which the investigator will consider.

Once the investigator has considered the written statements of the parties, if any, and
any questions of the parties, if any, the investigator shall create an investigative report
that fairly summarizes relevant evidence. The investigator shall then submit the written
investigation report to the decision-maker. The parties shall each receive a copy of the
final investigative report at the same time as the decision-maker.

4. Decision of Responsibility: The decision-maker, shall review the investigative report.
Prior to coming to a determination regarding responsibility, the decision maker shall
provide 10 days for each party to submit written, relevant questions that a party wants
asked of any party or witness, provide each party with answers, and allow for additional,
limited follow-up questions from each party.

Once the decision maker has considered the written questions of the parties, if any, the
decision maker shall issue a written determination regarding responsibility by a
preponderance of the evidence within a reasonable time frame as determined by the
Title IX Coordinator. The decision-maker shall consider all relevant evidence, including
inculpatory and exculpatory evidence, and will not consider the credibility of the evidence
to be based on a person’s status, such as complainant, respondent, or witness. The
decision-maker shall provide the written determination to both parties simultaneously.
The written determination must include:

a. Identification of the allegations potentially constituting sexual harassment;
b. A description of the procedural steps taken from the receipt of the formal

complaint through the determination, including any notifications to the parties,
interviews with parties and witnesses, site visits, and methods used to gather
evidence;

c. Findings of fact supporting the determination;
d. Conclusions regarding the application of each recipient’s code of conduct to the

facts;
e. A statement of, and rationale for, the results as to each allegation, including a

determination regarding responsibility, any disciplinary sanctions the recipient
imposes on the respondent, and whether remedies designed to restore or



preserve equal access to the recipient’s education program or activity will be
provided by the recipient to the complainant; and

f. The recipient’s procedures and permissible bases for the complainant and
respondent to appeal.

The Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. Sec. 11232g; 34
C.F.R. Part 99, permits the District to disclose relevant information to a student who was
discriminated against or harassed.

5. Supportive Measures and Disciplinary Actions:

Throughout the investigation, either party may be entitled to supportive measures.
Supportive measures are non-disciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no formal complaint
has been filed. Such measures are designed to restore or preserve equal access to the
recipient’s education program or activity without unreasonably burdening the other party,
including measures designed to protect the safety of all parties or the District’s
educational environment, ro deter sexual harassment.

Supportive measures may include, but are not limited to, counseling, extensions of
deadlines or other course-related adjustments, modifications of work or class schedules,
campus escort services, mutual restrictions on contact between the parties, changes in
work or housing locations, leaves of absence, increased security and monitoring of
certain areas of the campus, and other similar measures. The District shall maintain as
confidential any supportive measures provided to the complainant or respondent, to the
extent that maintaining such confidentiality would not impair the ability of the District to
provide the supportive measures.

At the conclusion of the investigation, the Decision-Maker may institute disciplinary
measures to the respondent if the Decision-Maker determines that the respondent
engaged in sexual abuse or harassment. Disciplinary measures may include, but are not
limited to, in school suspension, out of school suspension, expulsion, and in the case of
an employee disciplinary action up to and including dismissal from employment. This
regulation does not limit or prohibit the District from instituting disciplinary
measures if in the course of the investigation it determines that the complainant or
respondent violated the student code of conduct.

The Title IX Coordinator is responsible for coordinating the effective implementation of
supportive measures.

C. Appeals

If either party is not satisfied with the outcome of the investigation and the decision of the
decision-maker, they may appeal on the following bases:

a. Procedural irregularity that affected the outcome of the matter;
b. New evidence that was not reasonably available at the time the determination

regarding responsibility or dismissal was made, that could affect the outcome of



the matter; and
c. The Title IX Coordinator, investigator, or decision-maker had a conflict of interest

or bias for or against the complainant or respondent generally or the individual
complainant or respondent that affected the outcome of the matter.

The request for an appeal shall be in writing and submitted on the appropriate document.
The appeal document shall be submitted to the Superintendent of Schools or his/her
designee.

Upon notice of an appeal by either party, the Superintendent of Schools or his/her
designee shall notify the other party in writing when the appeal is filed and of the appeal
procedures, which apply equally to both parties.

The Superintendent of Schools or his/her designee shall give both parties a reasonable,
and equal opportunity to submit a written statement in support of, or challenging the
outcome.

The Superintendent of Schools or his/her designee shall review the investigative report,
decision-maker’s determination, and written statements of the parties and then issue a
written decision describing the result of the appeal and the rationale for the result.  The
Superintendent of Schools or his/her designee shall provide the written decision
simultaneously to both parties.

D. Informal Resolution

If a formal complaint is filed, the District may offer the complainant and respondent the
opportunity to participate in an informal resolution process. The informal resolution
process may take place at any time prior to reaching a determination regarding
responsibility.  The informal resolution process shall only take place upon:

a. Written notice to both parties disclosing: the allegations, the requirements of the
informal resolution process including the circumstances under which it precludes
the parties from resuming a formal complaint arising from the same allegations,
provided, however, that at any time prior to agreeing to a resolution, any party
has the right to withdraw from the resolution process and resume the grievance
process with respect to the formal complaint, and any consequences resulting
from participating in the informal resolution process, including the records that
will be maintained or could be shared;

b. The parties’ voluntary, written consent to the informal resolution process; and
c. That the allegations of the formal complaint do not involve any allegations that

an employee sexually harassed a student.

E. Record Keeping

The District will maintain relevant documentation obtained during the investigation and
documentation supportive of the findings and any subsequent determinations, including
the investigative report, witness statements, interview summaries, and any transcripts or
audio recordings, pertaining to the investigative and appeal proceedings for a period of
seven years.
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40A.4
53C.1b

Title IX – Procedure for Complaints of Sexual Harassment

A. Complaint Procedure - Generally

1. Reporting Procedures: All employees are responsible for helping to prevent sexual
harassment. Employees or students who believe they have been subjected to, or believe they
have witnessed sexual harassment should follow these procedures:

1. Directly inform the person engaging in the discrimination or harassment that
such conduct is offensive and must stop.

2. For employee reporters, contact your principal or supervisor, the principal or
supervisor of the offending person, or the Title IX Coordinator if you do not
wish to communicate directly with the person whose conduct is offensive or if
direct communication with the offending person has been ineffective.

3. Report the matter to the Title IX Coordinator if the offending conduct
continues or has not been resolved to your satisfaction after you have reported
the matter to a principal or supervisor.

4. For student reporters, contact any teacher, counselor, or administrator, or the
Title IX Coordinator.

5. Report to the Title IX Coordinator if you are the adult to whom the student has
made a report so that the matter can be properly resolved. The Title IX
Coordinator is:

TITLE IX COORDINATOR CONTACT INFORMATION
Kevin Eairleywine

130 E. 9th Street
Fremont, NE  68025

402-727-3008
Kevin.eairleywine@fpsmail.org

2. District Actions upon Report of Sexual Harassment or Sexual Misconduct: Upon
receipt of a report of sexual harassment, the Title IX Coordinator, or designee, including but not
limited to a building principal or assistant principal, will conduct an initial inquiry. The first
step of the inquiry will typically include a preliminary meeting between the individual whom
the reporting party alleges has been subjected to sexual harassment or sexual misconduct and
the Title IX Coordinator, or designee. The initial inquiry may also include a meeting between
the Title IX Coordinator, or designee, and the individual whom the reporting party alleges has
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committed sexual harassment or sexual misconduct. The purpose of these meetings is to gain a
basic understanding of the nature and circumstances of the report, it is not intended to be a full
investigative interview. During the initial assessment, the reporting party may also receive
information about resources, rights, procedural options, and supportive measures. The Title IX
Coordinator, or designee, may inquire into whether the person who is alleged to have been
subject to sexual harassment or misconduct requests resources, no further action, supportive
measures, and/or initiation of the “Formal Complaint” process. The Title IX Coordinator will
make a reasonable effort to respect the wishes of the person who experienced sexual harassment
or sexual misconduct; however, if the reported incident constitutes an imminent or ongoing
threat to school safety, based on the assessment of the Title IX Coordinator, then the Title IX
Coordinator may file a Formal Complaint, on behalf of the District, with or without the consent
or permission of the person who has experienced sexual harassment or sexual misconduct.

With or without a Formal Complaint, allegations of sexual harassment or discrimination shall
be investigated and if substantiated, corrective or disciplinary action will be taken, up to and
including dismissal from employment, if the offender is an employee, or suspension and/or
expulsion, if the offender is a student. Retaliatory action will not be taken against any person
for reporting discrimination or harassment.

B. Formal Complaint Process

The following procedures apply only in the event that a Formal Complaint is filed. All other
reports of sexual harassment shall be resolved using the general complaint procedure. Any
timelines set forth in the following procedures may be extended by the Title IX Coordinator with
notice to the parties.

1. Misconduct Which May Be Investigated Under a Formal Complaint: The Formal
Complaint process is only available if the Formal Complaint alleges: (i) conduct which occurs on
District grounds or property owned or controlled by the District; (ii) conduct which occurs in the
context of District employment or an education program or District-sponsored activity within the
United States, and (iii) conduct which occurs when the District has substantial control over both
the Respondent and the context in which the sexual harassment or sexual misconduct occurs.
The conduct must also fall within one of the following categories: (a) an employee of the District
conditioning an aid, service, or benefit of the District on an individual’s participation in
unwelcome sexual contact; (b) unwelcome conduct determined by a reasonable person to be so
severe, pervasive, and objectively offensive that it effectively denies a student equal access to the
District’s education program or activity; (c) sexual assault; (d) domestic violence; (e) dating
violence; or (f) stalking.

2. Parties to a Formal Complaint: The only parties to a Formal Complaint are the
Complainant, who is the person alleged to have been subject to misconduct, and the Respondent,
the person who is alleged to have committed the misconduct.
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3. Filing a Formal Complaint: A Formal Complaint may only be filed by a Complainant or
the Title IX Coordinator. An employee or student Complainant may file a Formal Complaint in
writing with the Title IX Coordinator in person or by mail, or by electronic mail. The Formal
Complaint must be signed by the Complainant or by the Title IX Coordinator.

4. Immediate Actions Upon Receipt of Formal Complaint: Upon receipt of a Formal
Complaint, the Title IX Coordinator will conduct an initial assessment of the allegations
contained within the Formal Complaint to determine if the allegations in the Formal Complaint,
if true, allege misconduct which may be investigated under the Formal Complaint process. If the
allegations in the Formal Complaint do not allege misconduct which may be investigated under
the Formal Complaint process, the Title IX Coordinator must dismiss the Formal Complaint and
may proceed under other District policies or procedures. The Complainant will be provided
notice in writing if the Formal Complaint is dismissed.

If the allegations in the Formal Complaint allege misconduct which may be investigated under
the Formal Complaint process, the Title IX Coordinator shall provide the following to all known
parties: (1) The complaint procedure as outlined in this policy; and (2) Notice of the allegations
of sexual harassment, known by the District at the time of filing the Notice, including (i) the
identities of the parties involved, if known, (ii) the conduct allegedly constituting sexual
harassment, and (iii) the date and location of the alleged incident.

The Title IX Coordinator shall then provide the Formal Complaint and the Notice of the Formal
Complaint to the District’s Title IX Investigator.

5. Investigation of Formal Complaint: Upon receipt of a Formal Complaint, the Investigator
will promptly investigate the allegations contained within, even if an outside entity or law
enforcement agency is investigating a complaint involving the same facts and allegations. The
Investigator will not wait for the conclusion or outcome of a criminal investigation or proceeding
to begin an investigation required by this complaint procedure except to avoid interfering with
law enforcement. If the allegation(s) involve possible criminal conduct, the District will notify
the Complainant of his or her right to file a criminal complaint, and District employees will not
dissuade the Complainant from filing a criminal complaint either during or after the District’s
investigation.

The Investigator will contact the Complainant, Respondent, and relevant witnesses to schedule
interviews. All parties may bring up to two people to this meeting: (1) Support Person and/or (2)
Advisor of Choice. The Advisor of Choice may or may not be an attorney. Neither the Support
Person nor the Advisor of Choice can direct questions or comments to the Investigator, nor may
the Support Person or Advisor of Choice advise a student or employee how to answer the
Investigator’s questions.

The Investigator will also aim to collect all tangible evidence relevant to the investigation.

The Investigator will complete the investigation within a reasonable time frame, as determined
by the Title IX Coordinator. The factors to determine a reasonable time frame include, but are
not limited to, the allegations of the Formal Complaint and the number of witnesses that may
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need to be interviewed. The time frame originally set by the Title IX Coordinator may be
extended by the Title IX Coordinator, upon notice to the parties, as deemed necessary to
complete the investigation. Periodic status updates will be given to the parties, when
appropriate.

(A) Neutrality: The Title IX Coordinator, Investigator, Decision-Maker, or any person
designated by the District to facilitate this Formal Complaint process, shall not have any conflict
of interest or bias for or against Complainants or Respondents generally or an individual
Complainant or Respondent. The District shall ensure that Title IX Coordinator, Investigator,
Decision-Maker, and any person who facilitates this Formal Complaint process shall receive
training on the definition of sexual harassment, the scope of the District’s education program or
activity, how to conduct an investigation and complaint process including hearings, appeals, and
informal resolution processes, as applicable, and how to serve impartially, including by avoiding
prejudgment of the fact at issue, conflicts of interest, and bias.

(B) Burden of Production: It shall be the Investigator’s burden to gather evidence
sufficient to reach a determination regarding the outcome of the Formal Complaint. To reach a
determination, the investigation will include, but is not limited to:

i. Providing the parties with the opportunity to present witnesses and provide
evidence.

ii. An evaluation of all relevant information and documentation relating to the
alleged discriminatory conduct.

iii. A consideration of various factors, including: (1) the nature of the conduct and
whether the conduct was unwelcome, (2) the surrounding circumstances,
expectations, and relationships, (3) the degree to which the conduct affected one
or more students' education, (4) the type, frequency, and duration of the conduct,
(5) the identity of and relationship between the alleged harasser and the suspect or
suspects of the harassment, (6) the number of individuals involved, (7) the age
and sex, if applicable, of the alleged harasser and the alleged victim(s) of the
harassment, (8) the location of the incidents and the context in which they
occurred, (9) the totality of the circumstances, and (10) other relevant evidence.

iv. A review of the evidence using a “preponderance of the evidence” standard. To
meet the “preponderance of the evidence” standard, the evidence must show that
the discrimination, harassment, or retaliation more likely occurred than did not
occur.

(C) Rights of the Parties: The Respondent is entitled to a presumption that the
Respondent is not responsible for the alleged conduct until a determination regarding
responsibility is made at the conclusion of the complaint process. The Investigator must provide
an equal opportunity for the parties to present witnesses, including fact and expert witnesses, and
other inculpatory and exculpatory evidence. The Investigator shall not restrict the ability of
either party to discuss the allegations under investigation or to gather and present relevant
evidence.

The District retains the right to place any person on administrative leave during the
pendency of the investigation. The District also retains the right to remove a Respondent from
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the District’s educational program prior to the conclusion of the investigation on an emergency
basis, provided the District determines that an immediate threat to the physical health or safety of
any student or other individual arising from the allegations of sexual harassment justifies the
removal. In the event of a removal, the Respondent shall have the opportunity to challenge the
decision for removal according to district policy. This provision does not limit any individual
rights under IDEA, Section 504 of the Rehabilitation Act, or ADA.

(D) Conclusion of Investigation: Prior to the conclusion of the investigation, the
Investigator shall send each party the evidence that is subject to inspection and review in an
electronic format or a hard copy. This information shall be known as the “Draft Investigative
Report.” The Draft Investigative Report shall include all evidence obtained as part of the
investigation that is directly related to the allegations raised in the Formal Complaint, including
the evidence upon which the Investigator does not intend to relay to the Decision-Maker. The
parties shall then have ten (10) calendar days to submit a written response, which the Investigator
will consider. Responses may not be submitted by the parties’ Advisor of Choice or Support
Person, unless such person is the parent or guardian of the Complainant or Respondent.
Responses may include corrections to the Investigator’s summary of the parties’ interviews,
suggestions for additional investigation, or additional information not known at the time of the
interviews. Any new information provided by the parties during the response period will not
result in an additional time period for response by the other party unless determined necessary by
the Title IX Coordinator. The Investigator is not obliged to respond to any question or requests
for information in the parties’ responses. The Investigator will consider the information
provided by the parties and will incorporate relevant information into the Final Investigative
Report. The Final Investigative Report will fairly summarize the relevant evidence. The
Investigator shall then submit the Final Investigation Report to the Decision-Maker. The parties
shall each receive a copy of the Final Investigative Report at the same time as the
Decision-Maker.

6. Actions Taken By Decision-Maker Upon Receipt of Final Investigative Report: Upon
receipt of the Final Investigative Report, the Decision-Maker shall provide 10 days for each
party to submit written, relevant questions that a party wants asked of any party or witness.
Questions shall be submitted to the Decision-Maker who shall determine whether questions are
relevant. The Decision-Maker shall contact parties or witnesses to request answers to the
parties’ relevant questions. The Decision-Maker will provide each party with the answers
provided by the opposing party or witness and allow for additional, limited follow-up questions
from each party.

7. Notice of Determination: Once the Decision-Maker has received the answers to relevant
questions submitted by the parties, the Decision-Maker shall consider the answers and the
Decision-Maker shall issue a written determination regarding responsibility by a preponderance
of the evidence within a reasonable time frame, as determined by the Title IX Coordinator. The
Decision-Maker shall consider all relevant evidence, including inculpatory and exculpatory
evidence, and will not consider the credibility of the evidence to be based on a person’s status,
such as the Complainant, Respondent, or witness. The Decision-Maker shall provide the written
determination to both parties simultaneously.  The written determination shall include:
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(a) Identification of the allegations potentially constituting sexual harassment;
(b) A description of the procedural steps taken from the receipt of the Formal Complaint

through the determination, including any notifications to the parties, interviews with
parties and witnesses, site visits, and methods used to gather evidence;

(c) Findings of fact supporting the determination;
(d) Conclusions regarding the application of each recipient’s code of conduct to the facts;
(e) A statement of, and rationale for, the results as to each allegation, including a

determination regarding responsibility, any disciplinary sanctions the recipient imposes
on the Respondent, and whether remedies designed to restore or preserve equal access
to the recipient’s education program or activity will be provided by the recipient to the
Complainant; and

(f) The recipient’s procedures and permissible bases for the Complainant and Respondent
to appeal.

The Family Educational Rights and Privacy Act (FERPA) permits the District to disclose
relevant information to a student who was discriminated against or harassed.

8. Sanctions: At the conclusion of the investigation, the Decision-Maker may institute
disciplinary measures against the Respondent if the Decision-Maker determines that the
Respondent engaged in sexual abuse or harassment. Disciplinary measures may include, but are
not limited to, in-school suspension, out-of-school suspension, expulsion, and, in the case of an
employee disciplinary action, up to and including immediate termination from employment.

The Title IX Coordinator is responsible for coordinating the implementation of supportive
measures for the victim(s).

C. Appeals

If either party is not satisfied with the outcome of the investigation and the decision of the
Decision-Maker, they may appeal on the following bases – within 10 days of receiving the
written determination:

1. Procedural irregularity that affected the outcome of the matter;
2. New evidence that was not reasonably available at the time the determination regarding

responsibility or dismissal was made, that could affect the outcome of the matter; and
3. The Title IX Coordinator, Investigator, or Decision-Maker had a conflict of interest or

bias for or against the Complainant or Respondent generally or the individual
Complainant or Respondent that affected the outcome of the matter.

The request for an appeal shall be in writing and submitted on the appropriate document. The
appeal document shall be submitted to the Superintendent, or designee.

Upon notice of an appeal by either party, the Superintendent of Schools, or designee, shall notify
the other party in writing when the appeal is filed and of the appeal procedures, which apply
equally to both parties.
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The Superintendent, or designee, shall give both parties a reasonable and equal opportunity to
submit a written statement in support of or challenging the outcome.

The Superintendent, or designee, shall review the investigative report, Decision-Maker’s
determination, and written statements of the parties and then issue a written decision describing
the result of the appeal and the rationale for the result. The Superintendent, or designee, shall
provide the written decision simultaneously to both parties.

D. Informal Resolution

If a Formal Complaint is filed, the District may offer the Complainant and Respondent the
opportunity to participate in an informal resolution process. The informal resolution process
may take place at any time prior to reaching a determination regarding responsibility. The
informal resolution process shall only take place upon:

1. Written notice to both parties disclosing: the allegations, the requirements of the
informal resolution process including the circumstances under which it precludes the
parties from resuming a Formal Complaint arising from the same allegations, provided,
however, that at any time prior to agreeing to a resolution, any party has the right to
withdraw from the resolution process and resume the complaint process with respect to
the Formal Complaint, and any consequences resulting from participating in the
informal resolution process, including the records that will be maintained or could be
shared;

2. The parties’ voluntary, written consent to the informal resolution process; and
3. That the allegations of the Formal Complaint do not involve any allegations that an

employee sexually harassed a student.

E. Record Keeping

The District will maintain relevant documentation obtained during the investigation and
documentation supportive of the findings and any subsequent determinations, including the
investigative report, witness statements, interview summaries, and any transcripts or audio
recordings, pertaining to the investigative and appeal proceedings for a period of seven (7) years.

Adopted:  November 9, 1987

Revised:  December 15, 1997

Revised:  July 19, 1999

Reviewed:  April 16, 2001

Revised:  July 18, 2005
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Revised (Replaced w/New Title, same Policy Number):  August 10. 2020
Policy Previous Name – Sexual Harassment (Employee and Student)

Revised:  July 11, 2022
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Elementary Handbook

Changes for 2022/2023

❖ Dates, names, titles and page numbers will be updated accordingly as will any
referenced BOE Policies as previously approved by the Board of Education.

❖ Added under School Day - SCHOOL HOURS

PreK AM 7:50 - 10:50
PM 11:30 - 2:30

❖ Added a new section under School Day:

Recess
Recess time is provide to students for short periods of time daily.  Outside recess is preferred,
but on occasion, the school will need to limit outside activities due to weather conditions.

● Should a Heat Advisory be issued by the  National Weather Service, outside time (cut in
half) and intensity of activities will be reduced and appropriate hydration will be provided.
Should an Excessive Heat Warning be issued by the National Weather Service, recess
will be limited to inside activities.

● Should the “feels like” temperature (including windchill) be below 15 degrees inside
recess will be held.  It is possible that a short outside walk around for those with
appropriate dress will be used to give students a little outside time (approximately 5
minutes).

● Rain or heavy snow will also prompt inside recess
● Naturally, any child with health issues may remain inside per parent instructions.

❖ Changed under Preschool Information - APPLICATION:

Preschool applications can be completed at each school site in February of each year.  Families
will be notified regarding acceptance of their application in June. Preschool application
registrations can be completed online year round.  Please visit our Fremont Public Schools
website to submit your information.  Families will be notified regarding acceptance of their
application during the summer.



JOHNSON CROSSING ACADEMIC CENTER 
STUDENT-PARENT HANDBOOK CHANGES FOR 2022-2023 

 
 

1. Changed dates on first page of handbook 
 

2. Updated TABLE OF CONTENTS 
 

3. Updated SCHOOL CALENDAR on Page 2 
 

4. Updated dates on CERTIFICATION on Page 27 
 

5. Updated dates on CHROMEBOOK TERMS OF USE AGREEMENT on Page 53-54 
 

6. Updated dates on JOHNSON CROSSING ACADEMIC CENTER STUDENT-PARENT HANDBOOK 
ACKNOWLEDGMENT on Page 55 

 



Fremont Middle School Student Handbook 
 

Changes for 2022-2023 
 

 
 

1. Changed/Updated the first page of the handbook, and TABLE OF CONTENTS. 
2. Changed/Updated Message from the Principal (Page 1) 
3. Changed/Updated ADMINISTRATION AND GUIDANCE.  (Page 1) 
4. Changed/Updated DAILY SCHEDULE, SCHOOL CALENDAR –.  (Page 2) 
5. Changed/Updated Unexpected Absence to Parents should report the absent by calling 402-727-3100 

between 7:30 a.m. and noon to avoid an “unverified” absence. 
6. Added under SMOKING vapes. (Page 7) 
7. Changed/Updated VI. STUDENT CONDUCT – TIERED SYSTEM OF SUPPORT – (Page 7) 
8. Deleted sentence in Office Detentions from After school office detentions are held Tuesday and 

Thursday from 3:35 to 5:00 p.m. to After school detentions last until 4:30 or 5:00 p.m. (Page 17) 
9. Changed/Updated VII GRADING Students in grades 7th and 8th will be required to earn FMS students in 

good standing must earn fifty (50) credits each year to be considered academically ready to move for 
promotion from one…. (Page 19) 

10. Changed/Updated FMS GRADING POLICIES 6. Behavior will be reported in each class How a child is 
doing toward meeting behavior expectations will be reported 2 times per year at Parent/Teacher 
conferences using a 4-1 scale. (Page 19) 

11. Changed/Updated ELL PROGRAM to EL PROGRAM (Page 21) 
 

 

 
 
 
Changed items are highlighted in yellow.  Deleted items are strike through. 



Fremont High School
Student-Parent Handbook Changes

2022 – 2023
1. Updated the FHS Activities Calendar with the activities for 2022-2023.
2. Updated the Academic Honors information to coincide with the new graduation

requirements and leveled diplomas.
3. Updated the Student Fees section of the handbook to match the updated wording and

cost in the board policy.
4. Deleted the Check Out Sheets section as this is a practice that is no longer used at FHS.
5. Updated the Late Arrivals section by changing the time listed to 7:50 a.m.
6. Changed and updated language in the Dress Code section regarding bandanas, shorts,

skirts, and inappropriate working/pictures.
7. Updated the Family Connection Nights to include 2022-2023 dates.
8. Updated the Graduation Requirements to match the new/current board policy.
9. Updated the Honors Awarded by the Faculty section to agree with the names of the

awards currently used by the faculty (Honor Key, All-Around Student, Best Citizen).
10. Updated the Publications section with new information about the yearbook being

distributed at the end of the school year.
11. Updated the Student Announcements for the Daily Bulletin information to reflect the

announcements being read over the PA system at the beginning of 2nd block each day. (p.
12. Updated the Student IDs section to include where the use of IDs is required in the

building/during the school year.
13. Added Gaming Club (esports) to the Clubs and Organizations Schedules section.
14. Updated the High School (waiver option) section to include information/the cost

regarding Non-FPS Resident Host Family Foreign Exchange Student Tuition fee.
15. Updated the High School Admission Fees section to reflect the new admission prices to

events.



Learning Center Handbook Updates 2022-23

+new approved student calendar
+changes in graduation requirements & leveled diploma
-schedule modification (temp): removed large-group bathroom breaks while using East
Meeting Room. Will use digital pass like FHS if we can. We will alarm and transition
according to cells next year.
-no headwear that covers ears will be permitted (hoodies, beanie, etc. Baseball caps
are fine) wording addition to dress code
+add back in Love and Logic wording that promotes self responsibility and logical
consequences
+Overtime wording for extra student support to meet goals

General Reminder - Learning Center students also receive and agree to all FHS
Handbook policies (inclusive to Board Policy updates).



FREMONT ACTIVITIES DEPARTMENT
1750 North Lincoln Avenue

Fremont, NE 68025
402-727-3050

(fx) 402-727-3033

Date: 7/1/2022
To: Mr. Shepard and FPS Board of Education Members
From: Scott Anderson, Assistant Principal/Activities Director
Re: Cooperative Sponsorship Agreement

I am seeking your approval to renew the cooperative sponsorship agreement between Fremont
High School and Archbishop Bergan High School for the following sports:

● Girls and Boys Bowling

The NSAA requires cooperative agreements to be renewed by both schools every two years.
This renewal will cover bowling for the 2022-2023 & 2023-2024 school years.

FREMONT PUBLIC SCHOOLS WE EDUCATE



Date: July 1, 2022

To: Mr. Mark Shepard and Fremont Board of Education

From: Scott Anderson

RE: Early Dismissal Requests 2022-23 School Year

On behalf of Fremont High School, I would like to request the following early dismissals for activities to

be held at our school during the 2022-23 school year.  These are regularly scheduled events and any

additional requests for 2022-23 will be for events that are assigned at a later date by the NSAA.  Dates

requested, and dates and times for dismissal are as follows:

Fri. 12/2/22 John McMullen Wrestling Invitational 1:30 PM Start/Dismiss @ 12:00 PM

(Lunch served)

Fri. 1/20/23 FHS Speech Tourney 3:00 PM Start/Dismiss @ 1:30 PM

(Lunch Served)

Fri. 4/14/23 Pat Murphy Track & Field Invite 12:30 PM Start/Dismiss @ 12:00 PM

(Lunch Served)

*For all events, staff members would remain in school or work at the event

These early dismissals will allow for our students to clear the building prior to the events beginning, as

well as free parking space for the participating teams and spectators.  Early dismissals for track meets

are necessary due to lack of lights at our facility as well as the need for HS staff to help run off events. .

Thank you for your consideration of these requests, and I look forward to the School Board’s action on

these requests.



Certified Employee Handbook

Changes for 2022/2023

❖ Dates, names, titles and page numbers will be updated accordingly as will any
referenced BOE Policies as previously approved by the Board of Education.

❖ Changed under Annual Letter Communication to Parents and Public:

Annual Letter Communication to Parents and Public
Each year a letter information to the public is published in our local newspaper that
contains information about our school system procedures and daily schedules.

Annual Communication to Parents and the Public
FPS will distribute the Tiger Bytes publication to all addresses in
Fremont.  This will contain a variety of information about our schools
including required official notices.

❖ Deleted the following as it is covered under Emergency Drills:

Civil Defense and Disaster Alarms
Civil Defense has installed rotating sirens located throughout the city for disaster
warnings.  The sirens are tested the first Wednesday of each month.  In case of tornado
or similar severe weather warning, a long, steady wail means to take cover.

The Fremont Board of Education grants discretionary authority to the administrators to
determine procedures.  Building principals will develop plans for the disaster procedures.

Any person perpetrating or participating in any form of a bomb scare or false alarm will
be subject to immediate dismissal.  Such action will be recorded in the individual’s
permanent record and shall be subject to such criminal charges as city codes and state
statutes may designate.

❖ Adjusted the section on Dress:

Denim jeans are not appropriate attire on regular teaching days (days with
students in the building) unless for a special event and announced by
administration (e.g. Spirit Days, Love Public Schools Days). Jeans would be
considered appropriate attire on those non-teaching work days and the last



student day of each week and special events as announced by the
Administration.

❖ Under Emergency Drills, we added the following:

Other emergency drills (severe weather, intruder, evacuation, etc.) will be practiced
throughout the year at the direction of Administration and under the supervision of the
FPS Safety/Security Coordinator.

❖ Under Payroll Records, we replaced “school day” with “business day” to better reflect
when payroll checks are issued:

All employees are paid on the 20th of the calendar month or on the first school business
day preceding the 20th.

❖ Under Professional Growth, we updated the information to reflect current practice:

Every five years each certificated employee must complete 90 60 professional growth
points in order to maintain employment, which can be met through active engagement in
the District provided Profesional Growth activities.

Upon completion of each professional growth activity, the certificated employee must
record the activity on the professional growth form.  This form is to be submitted to the
Main Street Education and Administration Center (addressed to the attention of Deb
Horrocks).  Verification of activity (attendance, grade slips, etc.) must be attached to the
form.

Professional Growth Activities / Opportunities include:

College Course - Graduate Level including Tiger U => 10 points per credit

Attend a Full Day PLC / PD Days = 2 points

Attend a Half Day PLC / PD Days = 1 point

Any teacher who attends all PLC / PD Days would meet / exceed the required point
total.

Contact the Human REsources Office for the necessary forms and guidelines.



Classified Employee Handbook

Changes for 2022/2023

❖ Dates, names, titles and page numbers will be updated accordingly as will any
referenced BOE Policies as previously approved by the Board of Education.

❖ The PAYROLL DEDUCTION section was renamed PAYROLL

❖ Under Payroll Records, we replaced “school day” with “business day” to better
reflect when payroll checks are issued:

All employees are paid on the 20th of the calendar month or on the first school
business day preceding the 20th.

❖ Under Health Insurance, we made the following change to reflect Federal
requirements:

. . . the District will pay the difference between the cost of this coverage and the
9.5% 9.61% of the employee’s budgeted annual pay.

❖ Under Sick Leave, we increased the amount to be paid for unused sick leave as
follows:

After the 5th 15th year of continuous, uninterrupted employment with FPS
(starting the 6th 16th year with September 1 as the beginning of the year date),
any classified employee who leaves the FPS workforce through voluntary
resignation or retirement will be paid up to $10 $100 per day for any unused sick
leave days. The dollar amount paid is based on an eight-hour day, and will be
calculated according to hours actually worked.



❖ Under Holidays, we changed “10 ½ month office associates” to “10 ½ month
Classifed Employees” to match current practices.

❖ Under Leave Without Pay, we clarified language as follows:

You present to your supervisor your reason on the approved “Leave Request”
form through submitting your request in Time Clock Plus.



Substitute Teacher Handbook

Changes for 2022/2023

❖ Dates, names, titles and page numbers will be updated accordingly as will any
referenced BOE Policies as previously approved by the Board of Education.

❖ Under Certification, the information was simplified to keep it up to date with the
Nebraska Department of Education:

*FPS does utilize the services of individuals with Local Substitute Teaching
Certificates per Nebraska Department of Education requirements, as approved
by the District on a case-by-case basis. Individuals wishing to be considered
for this special certificate must present evidence of the following:

● Completion of 60 semester credit hours of college coursework
● Completion of a Professional Education Course
● Completion of the Human Relations Training requirement through NDE
● Written request from the Superintendent for issuance of the certificate for FPS

❖ Under Payroll Procedures for Substitute Teachers, the daily rate for long term
subbing was updated:

$201.98 $207.65



 

 
BVH.COM LINCOLN • OMAHA • DENVER 

DATE: 7/5/2022 

 

PROJECT: FPS FHS Bahe Gymnasium Bleacher Replacement 

PROJECT #: 21074 

 

SUBJECT: Bid Results 

TO: Brad Dahl, Associate Superintendent 

 

Mr Brad Dahl, 

 

BVH has reviewed the three bids received and recommends awarding the project to Carroll Seating Co. as the low 

responsible bidder. Please note that there were no bid alternates included in the project scope. 

 

Low Bid:   $358,355.47 

 

 

 

Let us know if you have any further questions. 

 

Sincerely, 

BVH Architecture 

 

 
Kelley Rosburg AIA, CSI 

Senior Associate 



 

 

BVH.COM       LINCOLN  •  OMAHA  •  DENVER 

 
 

BID TABULATION 
 
FHS Bahe Gymnasium – Bleacher Replacement 
BVH #21074 
30 June @ 2:30 p.m. 

 

CONTRACTORS 
BID 

BOND 
ADDENDA BASE BID   NOTES  

Heartland Seating Inc Yes 1 & 2 $358,739.00  

Mid States School Equipment Yes 1 & 2 $376,515.00 ADD $9,413.00 to bid  for Performance Bond 

Carroll Seating Co. Yes 1 $358,355.47 
Follow-up letter acknowledging ADDN #2 

attached 
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

This document is intended to be used 
in conjunction with AIA Document 
A201™–2017, General Conditions of 
the Contract for Construction. Article 
11 of A201™–2017 contains 
additional insurance provisions.

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the 
Construction Manager, dated the            day of  July  in the year  2022 
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Fremont Public Schools
2021 Bond Program  

THE OWNER:
(Name, legal status, and address)

Fremont Public Schools, a/k/a Dodge County School District 27-0001
130 E. 9th Street
Fremont, NE 68025  

THE CONSTRUCTION MANAGER:
(Name, legal status, and address)

Hausmann Construction, Inc. 
8885 Executive Woods Drive
Lincoln, NE 68512  

TABLE OF ARTICLES

B.1 GENERAL

B.2 OWNER’S INSURANCE

B.3 CONSTRUCTION MANAGER’S INSURANCE AND BONDS

B.4 SPECIAL TERMS AND CONDITIONS

ARTICLE B.1   GENERAL
The Owner and Construction Manager shall purchase and maintain insurance, and provide 
bonds, as set forth in this Exhibit. As used in this Exhibit, the term General Conditions 
refers to AIA Document A201™–2017, General Conditions of the Contract for 
Construction.

ARTICLE B.2   OWNER’S INSURANCE
§ B.2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide 
evidence of the coverage, required under this Article B.2 and, upon the Construction 
Manager’s request, provide a copy of the property insurance policy or policies required by 
Section B.2.3. The copy of the policy or policies provided shall contain all applicable 
conditions, definitions, exclusions, and endorsements.
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§ B.2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general liability insurance.

§ B.2.3 Required Property Insurance
§ B.2.3.1 The Owner shall purchase and maintain, from an insurance company or insurance companies lawfully 
authorized to issue insurance in the jurisdiction where the Project is located, property insurance written on a builder’s 
risk "all-risks" completed value or equivalent policy form and sufficient to cover the total value of the entire Project on 
a replacement cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial 
Contract Sum, plus the value of subsequent Modifications and labor performed and materials or equipment supplied 
by others. The property insurance shall be maintained until Substantial Completion and thereafter as provided in 
Section B.2.3.1.3, unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties 
to this Agreement. This insurance shall include the interests of the Owner, Construction Manager, Subcontractors, and 
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical 
loss or damage, and shall not exclude the risks of fire, theft, vandalism, malicious mischief, or windstorm. 
(Paragraphs deleted)
(Table deleted)
§ B.2.3.1.2 
(Paragraphs deleted)
Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance required by 
Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with property insurance 
written for the total value of the Project that shall remain in effect until expiration of the period for correction of the 
Work set forth in Section 12.2.2 of the General Conditions.
(Table deleted)
(Paragraph deleted)
§ B.2.3.1.4 Deductibles and Self-Insured Retentions. If the insurance required by this Section B.2.3 is subject to 
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because of such 
deductibles or retentions.

(Paragraphs deleted)
ARTICLE B.3   CONSTRUCTION MANAGER’S INSURANCE AND BONDS
§ B.3.1 General
§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the 
Owner that evidence  compliance with the requirements in this Article B.3 at the following times: (1) within thirty (30) 
days of execution of the Agreement; (2) prior to commencement of the Work; (3) upon renewal or replacement of each 
required policy of insurance; and (4) upon the Owner’s written request. An additional certificate evidencing 
continuation of commercial liability coverage, including coverage for completed operations, shall be submitted with 
the final Application for Payment and thereafter upon renewal or replacement of such coverage until the expiration of 
the periods required by Section B.3.2.1 and Section B.3.3.1. The certificates will show the Owner as an additional 
insured on the Construction Manager’s Commercial General Liability, Automobile Liability, and excess or umbrella 
liability policy or policies.  The Owner’s acceptance of the Construction Manager’s certificates of insurance does not 
relieve any of the Construction Manager’s responsibilities under the Agreement and shall not constitute a waiver of the 
Construction Manager’s obligations to provide insurance as required by the Agreement and this Exhibit.  The Owner 
has the right to receive copies of any of the Construction Manager’s insurance policies (including without limitation 
declaration pages, policy forms, and all endorsements) upon written request.  

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any large 
deductible (at least $10,000) or self-insured retentions applicable to any insurance required to be provided by the 
Construction Manager, and such large deductible or self-insured retention is subject to the Owner’s written approval  
The Owner has the right to require a proper form of collateral for any such large deductible or self-insured retention.

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the primary and excess or umbrella policies for Commercial General liability and Automobile Liability, including 
without limitation the insurance required by Sections B.3.2.2, B.3.2.3, and B.3.2.6, to include the Owner for claims 
caused in whole or in part by the Construction Manager’s negligent acts or omissions.  The additional insured 
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coverage shall be primary and non-contributory to any of the Owner’s insurance policies and shall apply to both 
ongoing and completed operations.  The Owner shall continue as an additional insured, upon the terms herein, for the 
period of time the Owner may be held legally liable for the Construction Manager’s services, work, or conduct.

To be clear, the Construction Manager shall NOT include the Owner as an additional insured on the Professional 
Liability insurance coverage required by Section B.3.2.8, if applicable, or the Pollution Liability Coverage required by 
Section B.3.2.9, if applicable, to the extent that such policy(ies) include an so-called "insured-versus-insured" 
exclusion.

§ B.3.1.4 Notice of Cancellation or Non-Renewal
The Construction Manager (or its insurance carrier(s)) must provide written notice to the Owner no less than thirty 
(30) days prior to any cancellation or non-renewal of the Construction Manager’s insurance.  Within three (3) business 
days of the date the Construction Manager becomes aware of an impending or actual cancellation or expiration of any 
insurance required by this Section B.3, the Construction Manager shall provide written notice to the Owner of such 
impending or actual cancellation or expiration. Upon receipt of notice from the Construction Manager, the Owner 
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right (but not the obligation) 
to suspend the services until the lapse in coverage has been cured by the procurement of replacement coverage by the 
Construction Manager. The furnishing of notice by the Construction Manager shall not relieve the Construction 
Manager of any contractual obligation to provide any required coverage.

§ B.3.1.5  Among other grounds to withhold payment, the Construction Manager’s failure to fully comply with all 
insurance requirements in this Section B.3 provides the Owner sufficient grounds to withhold some or all payments 
otherwise due the Construction Manager.  The Owner has the right, but not necessarily the obligation, to declare the 
Construction Manager’s failure to fully comply with the insurance requirements in this Section B.3 a material breach 
of the Construction Manager’s obligations under this Agreement.

§ B.3.1.6 All of the coverage limits stated in this Section B.3 are minimum insurance limits and shall not be construed 
in any way to limit the liability of the Construction Manager.

§ B.3.1.7 The Construction Manager’s insurance, whether or not specified above, shall be primary to any insurance 
maintained by the Owner.

§ B.3.2 Construction Manager’s Required Insurance Coverage
§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an 
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project 
is located and such insurance company or insurance companies shall have an A.M. Best rating of not less than A- IX . 
The Construction Manager shall maintain the required insurance until the expiration of the period for correction of 
Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Construction Manager is required to maintain insurance for a duration other than the expiration of the period 
for correction of Work, state the duration.)

  

§ B.3.2.2 Commercial General Liability
§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 
not less than One Million Dollars ($1,000,000) each occurrence, Two Million Dollars ($2,000,000)general aggregate, 
and Two Million Dollars ($2,000,000) aggregate for products-completed operations hazard, providing coverage no 
less broad than the ISO CG 00 01 coverage form for claims including, without limitation,

.1 damages because of bodily injury, sickness or disease, including occupational sickness or disease, and 
death of any person;

.2 personal injury and advertising injury;

.3 damages because of physical damage to or destruction of tangible property, including the loss of use of 
such property;

.4 bodily injury or property damage arising out of completed operations; and

.5 the Construction Manager’s indemnity obligations under Section 3.18 of the General Conditions.
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§ B.3.2.2.2 The Construction Manager’s Commercial General Liability policy under this Section B.3.2.2 shall not 
contain an exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact 
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Construction Manager’s Work arising out of the products-completed 
operations hazard where the damaged Work or the Work out of which the damage arises was performed 
by a Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.

.4 Claims for indemnity under Section 3.18 of the General Conditions arising out of injury to employees 
of the insured.

.5 Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary 
language.

.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed 
on such a project.

.8 Claims related to roofing, if the Work involves roofing.

.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings 
or surfaces, if the Work involves such coatings or surfaces.

.10 Claims related to earth subsidence or movement, where the Work involves such hazards.

.11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

§ B.3.2.2.3 The Construction Manager’s completed operations coverage shall be maintained for the period of time the 
Owner may be held legally liable for the Construction Manager’s services, work, or conduct.  On behalf of itself and 
its commercial general liability insurer, the Construction Manager waives subrogation in favor of the Owner; and 
further the Construction Manager shall cause such waiver of subrogation provision to be included in its commercial 
insurance policies to memorialize the same.

§ B.3.2.2.4  Any aggregate limit under the Construction Manager’s General Liability insurance shall, by endorsement, 
apply to this Project separately.

§ B.3.2.3 Automobile Liability insurance covering vehicles owned, and non-owned vehicles used, by the Construction 
Manager, with policy limits of not less than One Millions Dollars ($1,000,000) combined single limit for bodily 
injury, death of any person, and property damage arising out of the ownership, maintenance and use of those motor 
vehicles along with any other statutorily required automobile coverage.  On behalf of itself and its automobile liability 
insurer, the Construction Manager waives subrogation in favor of the Owner; and further the Construction Manager 
shall cause such waiver of subrogation provision to be included in its commercial insurance policies to memorialize 
the same.

§ B.3.2.4 Workers’ Compensation at statutory limits.  On behalf of itself and its workers compensation insurer, the 
Construction Manager waives subrogation in favor of the Owner; and further the Construction Manager shall cause 
such waiver of subrogation provision to be included in its commercial insurance policies to memorialize the same.

§ B.3.2.5 Employers’ Liability with policy limits not less than One Million Dollars ($1,000,000) each accident, One 
Million Dollars ($1,000,000) each employee, and One Million Dollars ($1,000,000) policy limit.  On behalf of itself 
and its employers’ liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further 
the Construction Manager shall cause such waiver of subrogation provision to be included in its commercial insurance 
policies to memorialize the same.

§ B.3.2.6 Commercial Umbrella/Excess Liability Insurance with limits of at least Four Million Dollars ($4,000,000) in 
excess of Commercial General Liability, Automobile Liability, and Employers’ Liability insurance limits such that the 
total limits of liability of each underlying policy together with the limit of the Commercial Umbrella/Excess Liability 
policy is no less than Five Million Dollars ($5,000,000) per occurrence.  Coverage under the Commercial 
Umbrella/Excess Liability policy shall result in the in the same or greater coverage as those required under Sections 
B.3.2.2.1, B.3.2.3, and B.3.2.5 and in no event shall any excess or umbrella liability insurance provide narrower 
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only 
through the actual payment by the underlying insurers.  On behalf of itself and its commercial umbrella/excess liability 
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insurer, the Construction Manager waives subrogation in favor of the Owner; and further the Construction Manager 
shall cause such waiver of subrogation provision to be included in its commercial insurance policies to memorialize 
the same.

§ B.3.2.7 Jones Act, and the Longshore & Harbor Workers’ Compensation Act, as required, if the Work involves 
hazards arising from work on or near navigable waterways, including vessels and docks 

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction 
Manager shall procure Professional Liability insurance covering performance of the professional services, with policy 
limits of not less than One Million Dollars ($1,000,000) per claim and Two Million Dollars ($2,000,000) in the 
aggregate.  The coverage required in this section shall be maintained for at least ten (10) years following termination 
of the Agreement or the date of Substantial Completion, whichever is later.

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager 
shall procure Pollution Liability insurance, with policy limits of not less than One Million Dollars ($1,000,000) per 
claim and One Million Dollars ($1,000,000) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability 
and Pollution Liability insurance policy, with combined policy limits of not less than Two Million Dollars 
($2,000,000) per claim and Three Million Dollars ($3,000,000) in the aggregate.

§ B.3.2.11 Insurance for maritime liability risks associated with the operation of a vessel, if the Work requires such 
activities, with policy limits of not less than    ($    ) per claim and    ($    ) in the aggregate.

§ B.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with 
policy limits of not less than    ($    ) per claim and    ($    ) in the aggregate.

§ B.3.3 Subcontractor’s Insurance Coverage
The Construction Manager agrees to require Subcontractors to comply with the insurance provisions required of the 
Construction Manager pursuant to this Agreement unless the Construction Manager and Owner mutually agree in 
writing to modify these requirements for Subcontractors whose work is of relatively small scope, provided however 
that each Subcontractor shall not be required to obtain Commercial Umbrella/Excess Liability Insurance.

The Construction Manager agrees that it will contractually obligate its Subcontractors to advise the Construction 
Manager promptly of any changes or lapses of the requisite insurance coverages and the Construction Manager agrees 
to promptly advise Owner of any such notices that the Construction Manager receives from its Subcontractors.  The 
Construction Manager agrees that it will contractually obligate its Subcontractors to indemnify and hold harmless 
Owner to the same extent that Construction Manager is required to do so as provided in this Agreement. The 
Construction Manager assumes all responsibility for monitoring Subcontractor contracts and insurance certificates for 
compliance with the insurance and other provisions of this Agreement until final completion of the Project.

(Paragraphs deleted)
§ B.3.4 Performance Bond and Payment Bond

§ B.3.4.1 To secure the faithful performance of the work, the Construction Manager will provide a performance bond 
with a penal sum no less than 100% of the GMP through a corporate surety company.  The terms of the performance 
bond shall be substantially identical to those in the attached AIA A312-2010 Performance Bond as amended by the 
Owner.

§ B.3.4.2 To secure all of the Construction Manager’s payment obligations that arise on the project, the Construction 
Manager will provide a payment bond with a penal sum no less than 100% of the GMP through a corporate surety 
company, conditioned for the payment of all laborers and mechanics for labor that is performed and for the payment 
for material and equipment rental which is actually used or rented in the performance of the Contract.  The terms of the 
payment bond shall be substantially identical to those in the attached AIA A312-2010 Payment Bond as amended by 
the Owner and in compliance with NEB. REV. STAT. §§ 52-118 to 118.02.
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§ B.3.4.3 The corporate surety or sureties issuing the required performance bond and payment bond must be lawfully 
authorized to issue insurance in the jurisdiction where the Project is located and must have an A.M. Best rating of not 
less than A- IX.

§ B.3.4.4 The cost of the performance bond and payment bond shall be included in the Cost of the Work.

(Table deleted)
§ B.3.4.5 The Construction Manager shall deliver the required bonds to the Owner within one week of the 
Construction Manager’s execution of the Agreement and the GMP, whichever is later.

§ B.3.4.6 The Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering 
payment of obligations arising under the Agreement, the Construction Manager shall promptly furnish a copy of the 
bonds or shall permit a copy to be made.

ARTICLE B.4   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:
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PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Construction Manager, dated 
the            day of  July  in the year  2022 

…

Fremont Public Schools
2021 Bond Program  

…

Fremont Public Schools, a/k/a Dodge County School District 27-0001
130 E. 9th Street
Fremont, NE 68025  

…

Hausmann Construction, Inc. 
8885 Executive Woods Drive
Lincoln, NE 68512  
PAGE 2

§ B.2.3.1 Unless this obligation is placed on the Construction Manager pursuant to Section B.3.3.2.1, the The Owner 
shall purchase and maintain, from an insurance company or insurance companies lawfully authorized to issue 
insurance in the jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks" 
completed value or equivalent policy form and sufficient to cover the total value of the entire Project on a replacement 
cost basis. The Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus 
the value of subsequent Modifications and labor performed and materials or equipment supplied by others. The 
property insurance shall be maintained until Substantial Completion and thereafter as provided in Section B.2.3.1.3, 
unless otherwise provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. 
This insurance shall include the interests of the Owner, Construction Manager, Subcontractors, and 
Sub-subcontractors in the Project as insureds. This insurance shall include the interests of mortgagees as loss payees.

§ B.2.3.1.1 Causes of Loss. The insurance required by this Section B.2.3.1 shall provide coverage for direct physical 
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse, 
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from 
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits, 
if any, are as follows:
(Indicate below the cause of loss and any applicable sub-limit.)

Cause of Loss Sub-Limit
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§ B.2.3.1.2 Specific Required Coverages. The insurance required by this Section B.2.3.1 shall provide coverage for 
loss or damage to falsework and other temporary structures, and to building systems from testing and startup. The 
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal 
requirements, and reasonable compensation for the Architect’s and Construction Manager’s services and expenses 
required as a result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)
Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance required by 
Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with property insurance 
written for the total value of the Project that shall remain in effect until expiration of the period for correction of the 
Work set forth in Section 12.2.2 of the General Conditions.

Coverage Sub-Limit
  

§ B.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance 
required by Section B.2.3.1 or, if necessary, replace the insurance policy required under Section B.2.3.1 with property 
insurance written for the total value of the Project that shall remain in effect until expiration of the period for 
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ B.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or 
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance 
company or companies providing the insurance under Section B.2.3.1 have consented in writing to the continuance of 
coverage. The Owner and the Construction Manager shall take no action with respect to partial occupancy or use that 
would cause cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ B.2.3.3 Insurance for Existing Structures
If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner 
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of 
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure 
against direct physical loss or damage from the causes of loss identified in Section B.2.3.1, notwithstanding the 
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

§ B.2.4 Optional Extended Property Insurance.
The Owner shall purchase and maintain the insurance selected and described below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or 
other conditions in the fill point below the selected item.)

[    ] § B.2.4.1 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the 
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a 
covered cause of loss.

  

[    ] § B.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum 
requirements of the enforcement of any law or ordinance regulating the demolition, construction, 
repair, replacement or use of the Project.

  

[    ] § B.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of 
damage to insured property, and to expedite the permanent repair or replacement of the damaged 
property.
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[    ] § B.2.4.4 Extra Expense Insurance, to provide reimbursement of the reasonable and necessary excess 
costs incurred during the period of restoration or repair of the damaged property that are over and above 
the total costs that would normally have been incurred during the same period of time had no loss or 
damage occurred.

  

[    ] § B.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority 
prohibiting access to the Project, provided such order is the direct result of physical damage covered 
under the required property insurance.

  

[    ] § B.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business 
due to physical prevention of ingress to, or egress from, the Project as a direct result of physical 
damage.

  

[    ] § B.2.4.7 Soft Costs Insurance, to reimburse the Owner for costs due to the delay of completion of the 
Work, arising out of physical loss or damage covered by the required property insurance: including 
construction loan fees; leasing and marketing expenses; additional fees, including those of architects, 
engineers, consultants, attorneys and accountants, needed for the completion of the construction, 
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional 
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

  

§ B.2.5 Other Optional Insurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to 
the description(s) of selected insurance.)

[    ] § B.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach, 
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below.)

  

[    ] § B.2.5.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits
  

…

§ B.3.1.1 Certificates of Insurance. The Construction Manager shall provide certificates of insurance acceptable to the 
Owner evidencing that evidence  compliance with the requirements in this Article B.3 at the following times: (1) 
within thirty (30) days of execution of the Agreement; (2) prior to commencement of the Work; (2) (3) upon renewal 
or replacement of each required policy of insurance; and (3) (4) upon the Owner’s written request. An additional 
certificate evidencing continuation of commercial liability coverage, including coverage for completed operations, 
shall be submitted with the final Application for Payment and thereafter upon renewal or replacement of such 
coverage until the expiration of the periods required by Section B.3.2.1 and Section B.3.3.1. The certificates will show 
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the Owner as an additional insured on the Construction Manager’s Commercial General Liability Liability, 
Automobile Liability, and excess or umbrella liability policy or policies.  The Owner’s acceptance of the Construction 
Manager’s certificates of insurance does not relieve any of the Construction Manager’s responsibilities under the 
Agreement and shall not constitute a waiver of the Construction Manager’s obligations to provide insurance as 
required by the Agreement and this Exhibit.  The Owner has the right to receive copies of any of the Construction 
Manager’s insurance policies (including without limitation declaration pages, policy forms, and all endorsements) 
upon written request.  

§ B.3.1.2 Deductibles and Self-Insured Retentions. The Construction Manager shall disclose to the Owner any 
deductible or self- insured large deductible (at least $10,000) or self-insured retentions applicable to any insurance 
required to be provided by the Construction Manager.Manager, and such large deductible or self-insured retention is 
subject to the Owner’s written approval  The Owner has the right to require a proper form of collateral for any such 
large deductible or self-insured retention.

§ B.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the commercial general liability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as 
additional insureds for claims caused in whole or in part by the Construction Manager’s negligent acts or omissions 
during the Construction Manager’s operations; and (2) the Owner as an additional insured primary and excess or 
umbrella policies for Commercial General liability and Automobile Liability, including without limitation the 
insurance required by Sections B.3.2.2, B.3.2.3, and B.3.2.6, to include the Owner for claims caused in whole or in 
part by the Construction Manager’s negligent acts or omissions for which loss occurs during completed operations. 
omissions.  The additional insured coverage shall be primary and non-contributory to any of the Owner’s general 
liability insurance policies and shall apply to both ongoing and completed operations.  To the extent commercially 
available, the additional insured coverage shall be no less than that provided by Insurance Services Office, Inc. (ISO) 
forms CG 20 10 07 04, CG 20 37 07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 
04.The Owner shall continue as an additional insured, upon the terms herein, for the period of time the Owner may be 
held legally liable for the Construction Manager’s services, work, or conduct.

To be clear, the Construction Manager shall NOT include the Owner as an additional insured on the Professional 
Liability insurance coverage required by Section B.3.2.8, if applicable, or the Pollution Liability Coverage required by 
Section B.3.2.9, if applicable, to the extent that such policy(ies) include an so-called "insured-versus-insured" 
exclusion.

§ B.3.1.4 Notice of Cancellation or Non-Renewal
The Construction Manager (or its insurance carrier(s)) must provide written notice to the Owner no less than thirty 
(30) days prior to any cancellation or non-renewal of the Construction Manager’s insurance.  Within three (3) business 
days of the date the Construction Manager becomes aware of an impending or actual cancellation or expiration of any 
insurance required by this Section B.3, the Construction Manager shall provide written notice to the Owner of such 
impending or actual cancellation or expiration. Upon receipt of notice from the Construction Manager, the Owner 
shall, unless the lapse in coverage arises from an act or omission of the Owner, have the right (but not the obligation) 
to suspend the services until the lapse in coverage has been cured by the procurement of replacement coverage by the 
Construction Manager. The furnishing of notice by the Construction Manager shall not relieve the Construction 
Manager of any contractual obligation to provide any required coverage.

§ B.3.1.5  Among other grounds to withhold payment, the Construction Manager’s failure to fully comply with all 
insurance requirements in this Section B.3 provides the Owner sufficient grounds to withhold some or all payments 
otherwise due the Construction Manager.  The Owner has the right, but not necessarily the obligation, to declare the 
Construction Manager’s failure to fully comply with the insurance requirements in this Section B.3 a material breach 
of the Construction Manager’s obligations under this Agreement.

§ B.3.1.6 All of the coverage limits stated in this Section B.3 are minimum insurance limits and shall not be construed 
in any way to limit the liability of the Construction Manager.

§ B.3.1.7 The Construction Manager’s insurance, whether or not specified above, shall be primary to any insurance 
maintained by the Owner.
PAGE 3
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§ B.3.2.1 The Construction Manager shall purchase and maintain the following types and limits of insurance from an 
insurance company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project 
is located. located and such insurance company or insurance companies shall have an A.M. Best rating of not less than 
A- IX . The Construction Manager shall maintain the required insurance until the expiration of the period for 
correction of Work as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:

…

§ B.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of 
not less than ($    ) each occurrence,    ($    ) general aggregate, and    ($    ) One Million Dollars ($1,000,000) each 
occurrence, Two Million Dollars ($2,000,000)general aggregate, and Two Million Dollars ($2,000,000) aggregate for 
products-completed operations hazard, providing coverage for claims includingno less broad than the ISO CG 00 01 
coverage form for claims including, without limitation,
PAGE 4

§ B.3.2.2.3 The Construction Manager’s completed operations coverage shall be maintained for the period of time the 
Owner may be held legally liable for the Construction Manager’s services, work, or conduct.  On behalf of itself and 
its commercial general liability insurer, the Construction Manager waives subrogation in favor of the Owner; and 
further the Construction Manager shall cause such waiver of subrogation provision to be included in its commercial 
insurance policies to memorialize the same.

§ B.3.2.2.4  Any aggregate limit under the Construction Manager’s General Liability insurance shall, by endorsement, 
apply to this Project separately.

§ B.3.2.3 Automobile Liability insurance covering vehicles owned, and non-owned vehicles used, by the Construction 
Manager, with policy limits of not less than ($    ) per accident, One Millions Dollars ($1,000,000) combined single 
limit for bodily injury, death of any person, and property damage arising out of the ownership, maintenance and use of 
those motor vehicles along with any other statutorily required automobile coverage.  On behalf of itself and its 
automobile liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further the 
Construction Manager shall cause such waiver of subrogation provision to be included in its commercial insurance 
policies to memorialize the same.

§ B.3.2.4 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required 
under Section B.3.2.2 and B.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower 
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only 
through the actual payment by the underlying insurers.Workers’ Compensation at statutory limits.  On behalf of itself 
and its workers compensation insurer, the Construction Manager waives subrogation in favor of the Owner; and 
further the Construction Manager shall cause such waiver of subrogation provision to be included in its commercial 
insurance policies to memorialize the same.

§ B.3.2.5 Workers’ Compensation at statutory limits.Employers’ Liability with policy limits not less than One Million 
Dollars ($1,000,000) each accident, One Million Dollars ($1,000,000) each employee, and One Million Dollars 
($1,000,000) policy limit.  On behalf of itself and its employers’ liability insurer, the Construction Manager waives 
subrogation in favor of the Owner; and further the Construction Manager shall cause such waiver of subrogation 
provision to be included in its commercial insurance policies to memorialize the same.

§ B.3.2.6 Employers’ Liability with policy limits not less than    ($    ) each accident,    ($    ) each employee, and    ($    
) policy limit.Commercial Umbrella/Excess Liability Insurance with limits of at least Four Million Dollars 
($4,000,000) in excess of Commercial General Liability, Automobile Liability, and Employers’ Liability insurance 
limits such that the total limits of liability of each underlying policy together with the limit of the Commercial 
Umbrella/Excess Liability policy is no less than Five Million Dollars ($5,000,000) per occurrence.  Coverage under 
the Commercial Umbrella/Excess Liability policy shall result in the in the same or greater coverage as those required 
under Sections B.3.2.2.1, B.3.2.3, and B.3.2.5 and in no event shall any excess or umbrella liability insurance provide 
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 
only through the actual payment by the underlying insurers.  On behalf of itself and its commercial umbrella/excess 



Additions and Deletions Report for AIA Document A133™ – 2019 Exhibit B. Copyright © 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without permission. This 
document was produced by AIA software at 10:13:44 CT on 07/05/2022 under Order No.2114244452 which expires on 11/06/2022, is not for resale, is licensed for 
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail 
copyright@aia.org.
User Notes: (1836733521)

6

liability insurer, the Construction Manager waives subrogation in favor of the Owner; and further the Construction 
Manager shall cause such waiver of subrogation provision to be included in its commercial insurance policies to 
memorialize the same.
PAGE 5

§ B.3.2.8 If the Construction Manager is required to furnish professional services as part of the Work, the Construction 
Manager shall procure Professional Liability insurance covering performance of the professional services, with policy 
limits of not less than ($    ) per claim and    ($    ) in the aggregate.One Million Dollars ($1,000,000) per claim and Two 
Million Dollars ($2,000,000) in the aggregate.  The coverage required in this section shall be maintained for at least 
ten (10) years following termination of the Agreement or the date of Substantial Completion, whichever is later.

§ B.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Construction Manager 
shall procure Pollution Liability insurance, with policy limits of not less than ($    ) per claim and    ($    ) One Million 
Dollars ($1,000,000) per claim and One Million Dollars ($1,000,000) in the aggregate.

§ B.3.2.10 Coverage under Sections B.3.2.8 and B.3.2.9 may be procured through a Combined Professional Liability 
and Pollution Liability insurance policy, with combined policy limits of not less than ($    ) per claim and    ($    ) Two 
Million Dollars ($2,000,000) per claim and Three Million Dollars ($3,000,000) in the aggregate.

…

§ B.3.3 Construction Manager’s Other Insurance CoverageSubcontractor’s Insurance Coverage
The Construction Manager agrees to require Subcontractors to comply with the insurance provisions required of the 
Construction Manager pursuant to this Agreement unless the Construction Manager and Owner mutually agree in 
writing to modify these requirements for Subcontractors whose work is of relatively small scope, provided however 
that each Subcontractor shall not be required to obtain Commercial Umbrella/Excess Liability Insurance.

The Construction Manager agrees that it will contractually obligate its Subcontractors to advise the Construction 
Manager promptly of any changes or lapses of the requisite insurance coverages and the Construction Manager agrees 
to promptly advise Owner of any such notices that the Construction Manager receives from its Subcontractors.  The 
Construction Manager agrees that it will contractually obligate its Subcontractors to indemnify and hold harmless 
Owner to the same extent that Construction Manager is required to do so as provided in this Agreement. The 
Construction Manager assumes all responsibility for monitoring Subcontractor contracts and insurance certificates for 
compliance with the insurance and other provisions of this Agreement until final completion of the Project.
§ B.3.3.1 Insurance selected and described in this Section B.3.3 shall be purchased from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Construction Manager shall maintain the required insurance until the expiration of the period for correction of Work as 
set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Construction Manager is required to maintain any of the types of insurance selected below for a duration other 
than the expiration of the period for correction of Work, state the duration.)

  

§ B.3.3.2 The Construction Manager shall purchase and maintain the following types and limits of insurance in 
accordance with Section B.3.3.1.
(Select the types of insurance the Construction Manager is required to purchase and maintain by placing an X in the 
box(es) next to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in 
the appropriate fill point.)

[    ] § B.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in 
Section B.2.3, which, if selected in this Section B.3.3.2.1, relieves the Owner of the responsibility to 
purchase and maintain such insurance except insurance required by Section B.2.3.1.3 and 
Section B.2.3.3. The Construction Manager shall comply with all obligations of the Owner under 
Section B.2.3 except to the extent provided below. The Construction Manager shall disclose to the 
Owner the amount of any deductible, and the Owner shall be responsible for losses within the 
deductible. Upon request, the Construction Manager shall provide the Owner with a copy of the 
property insurance policy or policies required. The Owner shall adjust and settle the loss with the 
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insurer and be the trustee of the proceeds of the property insurance in accordance with Article 11 of the 
General Conditions unless otherwise set forth below:
(Where the Construction Manager’s obligation to provide property insurance differs from the Owner’s 
obligations as described under Section B.2.3, indicate such differences in the space below. 
Additionally, if a party other than the Owner will be responsible for adjusting and settling a loss with 
the insurer and acting as the trustee of the proceeds of property insurance in accordance with Article 
11 of the General Conditions, indicate the responsible party below.)

  

[    ] § B.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than    ($    ) per claim 
and    ($    ) in the aggregate, for Work within fifty (50) feet of railroad property.

[    ] § B.3.3.2.3 Asbestos Abatement Liability Insurance, with policy limits of not less than    ($    ) per claim 
and    ($    ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage, 
transportation, and disposal of asbestos-containing materials.

[    ] § B.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the 
construction site on an "all-risks" completed value form.

[    ] § B.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the 
Construction Manager and used on the Project, including scaffolding and other equipment.

[    ] § B.3.3.2.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any 
applicable limits.)

Coverage Limits
  

The Construction Manager shall provide surety bonds, from a company or companies lawfully authorized to issue 
surety bonds in the jurisdiction where the Project is located, as follows:
§ B.3.4.1 To secure the faithful performance of the work, the Construction Manager will provide a performance bond 
with a penal sum no less than 100% of the GMP through a corporate surety company.  The terms of the performance 
bond shall be substantially identical to those in the attached AIA A312-2010 Performance Bond as amended by the 
Owner.

§ B.3.4.2 To secure all of the Construction Manager’s payment obligations that arise on the project, the Construction 
Manager will provide a payment bond with a penal sum no less than 100% of the GMP through a corporate surety 
company, conditioned for the payment of all laborers and mechanics for labor that is performed and for the payment 
for material and equipment rental which is actually used or rented in the performance of the Contract.  The terms of the 
payment bond shall be substantially identical to those in the attached AIA A312-2010 Payment Bond as amended by 
the Owner and in compliance with NEB. REV. STAT. §§ 52-118 to 118.02.

§ B.3.4.3 The corporate surety or sureties issuing the required performance bond and payment bond must be lawfully 
authorized to issue insurance in the jurisdiction where the Project is located and must have an A.M. Best rating of not 
less than A- IX.
(Specify type and penal sum of bonds.)§ B.3.4.4 The cost of the performance bond and payment bond shall be included 
in the Cost of the Work.

Type Penal Sum ($0.00)
Payment Bond   
Performance Bond

§ B.3.4.5 The Construction Manager shall deliver the required bonds to the Owner within one week of the 
Construction Manager’s execution of the Agreement and the GMP, whichever is later.
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Payment and Performance Bonds shall be AIA Document A312™, Payment Bond and Performance Bond, or contain 
provisions identical to AIA Document A312™, current as of the date of this Agreement.
§ B.3.4.6 The Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering 
payment of obligations arising under the Agreement, the Construction Manager shall promptly furnish a copy of the 
bonds or shall permit a copy to be made.
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

AIA Document A201™–2017, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified.

AGREEMENT made as of the           day of  July  in the year  2022 
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Fremont Public Schools, a/k/a Dodge County School District 27-0001
130 E. 9th Street
Fremont, NE 68025  

and the Construction Manager:
(Name, legal status, address, and other information)

 Hausmann Construction, Inc.
8885 Executive Woods Drive
Lincoln, NE 68512 

for the following Project:
(Name, location, and detailed description)

Fremont Public Schools
2021 Bond Program

The Architect:
(Name, legal status, address, and other information)

BVH Architecture
440 N 8 St Ste 100
Lincoln NE 68508
402-475-4551     

The Owner and Construction Manager agree as follows.
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EXHIBIT A   GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B   INSURANCE AND BONDS

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 
execution.")

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in which 
the program will be developed.)

 TBD 

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.)

(1) Geothermal well field, track and field upgrades 
(2) Indoor Air Quality improvements to the existing campus to the 
extents shown in the attached plan (BVH to provide 
attachment). 
(3) Northwest addition to extend the existing commons and create 
an athletic directors office suite. 
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(4) Demolition of the existing CTE/’old shop’ spaces to create a new 
main entry, administration office and restrooms. 
(5) Infill of the center courtyard spaces to create campus learning & 
community commons spaces. 
(6) Remodel of the 1960’s lecture hall area to create a ’tech 
commons’ space. 
(7) Remodel of the existing locker room areas.    

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

32,000,000.00 

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

 June 2022 – Design Development Drawings Complete
   October 2022 – Construction Documents Complete 

.2 Construction commencement date:

Summer 2022  

.3 Substantial Completion date or dates:

August 2025  

.4 Other milestone dates:

  

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

N/A  

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

N/A  

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and 
incorporate AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, 
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If 
E234–2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed 
E234–2019 into the agreements with the consultants and contractors performing services or Work in any way associated 
with the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

 N/A 

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)
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 Mark Shepard
Fremont Public Schools 

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

  

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

.1 Geotechnical Engineer:

Kurtis Rohn
Thompson, Dreesen & Dorner, Inc
10836 Old Mill Rd.
Omaha, NE 68154 

.2 Civil Engineer:

Olsson Associates
2111 S. 67th St. #200
Omaha, NE 68106  

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

John Delaney
Morrissey Engineering
4940 North 118th St.
Omaha, NE 68164  

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

Cleve Reeves
BVH Architecture
440 N 8 St Ste 100
Lincoln NE 68508
Office: 402-475-4551
Direct: 402-325-1509
creeves@bvh.com  

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Matt Schendt
Hausmann Construction, Inc.
11627 Virginia Plaza
LaVista, NE 68128  

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required 
under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

N/A 
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§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

 Competitive Bidding 

§ 1.1.15 Other Initial Information on which this Agreement is based:

N/A  

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager may agree to adjust 
the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The 

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice 
to the other party.

ARTICLE 2   GENERAL PROVISIONS
§ 2.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in 
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the 
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents 
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the 
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or 
oral.   To the extent of any direct conflict or inconsistency between any of the Contract Documents, the Contractor shall 
immediately seek clarification from the Architect and notify the Owner that clarification has been requested.  In the event 
that the Architect fails to clarify such discrepancy within a reasonable time under the circumstances, the Contractor shall 
proceed with the Work and give precedence to the Contract Documents in the following order of priority:

.1 Modifications issued after execution of the Agreement;

.2 Addenda or Riders issued prior to or in conjunction with the execution of the Agreement, with the 
Addenda or Riders bearing the latest date taking precedence;

.3 This Agreement;

.4 The supplementary conditions;

.5 The General Conditions of the Contract for Construction;

.6 The Drawings and Specifications; and

.7 The Schedule of Contractor’s Qualifications, Clarifications, and Assumptions, if any.

§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Construction Manager’s reasonable skill and judgment in 
furthering the interests of the Owner to furnish efficient construction administration, management services, and 
supervision; to furnish at all times an adequate supply of workers and materials; to use the Construction Manager’s best 
efforts; and to perform the Work in an expeditious and economical manner consistent with the Owner’s interests. The 
Owner agrees to furnish or approve, in a timely manner, information required by the Construction Manager and to make 
payments to the Construction Manager in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for 
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and 
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information; 
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term 
"Contractor" as used in A201–2017 shall mean the Construction Manager.
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§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, which 
document is incorporated herein by reference. The term "Contractor" as used in A201–2017 shall mean the Construction 
Manager.

ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase 
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the 
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both 
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf of 
the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase
§ 3.1.1 Extent of Responsibility
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager is not required to ascertain 
that the Drawings and Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of public authorities, but the Construction Manager shall promptly report to the Architect and 
Owner any nonconformity discovered by or made known to the Construction Manager as a request for information in such 
form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and 
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations 
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to construction 
cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle data, and 
possible cost reductions. The Construction Manager shall consult with the Architect regarding professional services to be 
provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling 
and digital data protocols for the Project, using AIA Document E203™–2013, Building Information Modeling and Digital 
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.1.3.4 During the Pre-Construction Phase, the Construction Manager shall review the Contract Documents to ascertain 
whether the components of the plumbing, electrical and mechanical systems may be constructed without interference with 
each other, or with the structural or architectural components of the Project, or with existing systems.  In the event that 
conflicts between the systems are discovered, the Construction Manager shall promptly notify the Owner and Architect in 
writing.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the 
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work arising 
from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or 
architectural components of the Work, or with existing systems, if such conflicts should have been discovered during the 
Construction Documents Phase by the Construction Manager through the exercise of reasonable diligence, and the Owner 
and Architect were not informed of such conflicts as required by subparagraph 3.1.3.4.  This provision shall apply only 
with respect to conflicts appearing in the Drawings and Specifications provided for the Construction Manager’s review 
prior to proposal of a Guaranteed Maximum Price.
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§ 3.1.4 Project Schedule
When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and 
periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction Manager 
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect’s 
services. The Project schedule shall coordinate and integrate the Construction Manager’s services, the Architect’s 
services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that affect the Project’s 
timely completion. The updated Project schedule shall include the following: submission of the Guaranteed Maximum 
Price proposal; components of the Work; times of commencement and completion required of each Subcontractor; 
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy 
requirements of the Owner.

§ 3.1.5 Phased Construction
The Construction Manager, in consultation with the Architect, shall provide recommendations to the Owner and Architect 
with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The 
Construction Manager shall take into consideration cost reductions, cost information, constructability, provisions for 
temporary facilities, and procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the 
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. 
The Construction Manager shall include in the estimate those costs to allow for the further development of the design, 
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a Guaranteed 
Maximum Price for the Work. The estimate shall be provided for the Architect’s review and the Owner’s approval. The 
Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of the Work exceeds 
the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and the 
Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction 
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding 
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding 
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review 
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in AIA Document E234™–2019, Sustainable Projects Exhibit, 
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction 
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project and furnish to the Owner, the Owner’s 
Representative, and the Architect for their information a list of possible subcontractors, including suppliers who are to 
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furnish materials or equipment fabricated to a special design, from whom proposals will be requested for each principal 
portion of the Work.  The Owner and Architect will promptly reply in writing to the Construction Manager if the Owner or 
Architect knows of any objection to such subcontractor or supplier. The receipt of such list shall not require the Owner or 
Architect to investigate the qualifications of proposed subcontractors or suppliers, nor shall it waive the right of the Owner 
or Architect to object to or reject any proposed subcontractor or supplier. The Construction Manager shall not contract 
with any subcontractor or supplier that the Owner or the Architect has so objected.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a procurement schedule 
for items that must be ordered in advance of construction. The Construction Manager shall expedite and coordinate the 
ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to procure any 
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and 
conditions acceptable to the Construction Manager. Upon the establishment of the Guaranteed Maximum Price, the 
Owner shall assign all contracts for these items to the Construction Manager and the Construction Manager shall 
thereafter accept responsibility for them.

§ 3.1.13 Compliance with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference 
an exhibit attached to this document
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project 
information management system, early selection or procurement of subcontractors, etc.)

 n/a 

§ 3.2 Guaranteed Maximum Price Proposal
§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall 
prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s acceptance. The 
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the 
Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described 
in Section 6.1.2.  If any Guaranteed Maximum Price proposal submitted to the Owner exceeds previously approved 
estimates or the Owner’s budget, the Construction Manager shall make appropriate recommendations to the Owner and 
Architect for cost reductions, including but not limited to, substitution of materials or revisions or alterations to the 
Construction Documents, to bring the Project within the Owner’s budget, but shall not delete necessary components of the 
Project without Owner’s consent.  In the event that the quality or scope identified in the proposal are unacceptable or 
exceed the Owner’s identified budget, the Construction Manager shall work with the Architect to develop options that are 
acceptable to Owner, are within the Owner’s budget, and meet the Owner’s requirements for dates of Substantial 
Completion and Final Completion.  The Construction Manager may propose separate Guaranteed Maximum Prices for 
separate Works within the Project, as schedules and efficiencies dictate.  The Construction Manager will work with the 
Architect to achieve a Guaranteed Maximum Price that is fully acceptable to Owner and is within the Owner’s budget for 
the Work and for the Project.

§ 3.2.2 The Guaranteed Maximum Price will contain a separately-identified contingency amount (the "Construction 
Manager’s Contingency").  The Construction Manager’s Contingency is not allocated to any particular item of the Cost of 
the Work and is established for the Construction Manager’s use as may be required for costs incurred in the Work from 
unforeseeable causes, or details which should have been anticipated by the Construction Manager at the time of the 
Owner’s approval of the Guaranteed Maximum Price.  Such unforeseeable causes or unanticipated details include, but are 
not limited to, refinement of details of design within the scope of standard, quality and quantities which are reasonably 
inferable from the Guaranteed Maximum Price documents, the correction of minor defects not relating to design, delays in 
receipt of materials, and additional costs relating to Subcontractor defaults not reimbursed by the Subcontractor’s bonding 
company.  The Construction Manager, with Owner’s representative’s written approval, may utilize the Construction 
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Manager’s Contingency for any of the above items within the Cost of the Work without the necessity of a Change Order, 
without constituting a Change in the Scope of the Work, and without resulting in any change in the Guaranteed Maximum 
Price.  Any unforeseeable causes or unanticipated details which exceed the Construction Manager’s Contingency shall be 
borne by the Construction Manager at the Construction Manager’s sole risk.  All savings will accrue and be available for 
use, only as detailed above, by the Construction Manager until the Construction Manager’s final accounting.  In the final 
accounting, all supporting documentation for all uses of the Construction Manager’s Contingency shall be provided to 
Owner.  Upon final accounting, all remaining monies in the Construction Manager’s Contingency shall accrue to the 
Owner.  The Guaranteed Maximum Price shall also include a separately-identified contingency amount, an "Owner’s 
Contingency," which is defined as a contingency fund within the Guaranteed Maximum Price established by the Owner 
for the Owner’s exclusive use.  Monies from Owner’s Contingency may be spent in the discretion of Owner’s 
Representative.  Any unused Owner’s contingency shall accrue to the Owner.  If Construction Manager fails to include a 
specific line item for Owner’s contingency in the Guaranteed Maximum Price, then the contingency amount shall be split 
in half: 50% shall be the Construction Manager’s Contingency and 50% shall be Owner’s Contingency.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its 
basis, which shall include the following: 

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
the Work organized by trade categories or systems, including allowances; the Construction Manager’s 
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 
is based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

.6 Detailed construction schedule.

.7 The Date of Final Completion upon which the proposed Guaranteed maximum Price is based, which 
date shall be acceptable to Owner.

.8 The Guaranteed Maximum Price proposal may not be based in any part on any subcontract or material 
supply contract which would require the Owner to compensate the Construction Manager on other than 
a maximum cost basis.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the estimated Cost of the Work 
shall include the Construction Manager’s Contingency, a sum established by the Construction Manager for the 
Construction Manager’s exclusive use to cover costs arising under Section 3.2.2, and the Owner’s Contingency, a sum 
established by the Owner for the Owner’s exclusive use, to cover costs, per Section 3.2.2.  

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 The Owner shall be allowed not less than thirty days after receipt to review and take action on the Construction 
Manager’s Guaranteed Maximum Price.   If the Owner notifies the Construction Manager that the Owner has accepted the 
Guaranteed Maximum Price proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the 
Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the Construction 
Manager. Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the 
Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the 
Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with 
the information and assumptions upon which it is based.  The date of commencement of the Work is the first business day 
after the Contractor’s receipt of the written notice to proceed, as provided in Section 8.1.2 of AIA Document A201-2017, 
as amended.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for such 
costs.
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§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon 
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly 
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner 
and Architect of any inconsistencies between the agreed-upon assumptions and clarifications contained in the Guaranteed 
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price any sales, consumer, use and 
similar taxes for the Work provided by the Construction Manager from which the Owner is exempt.  

§ 3.2.10 The Construction Manager shall diligently prosecute and achieve Substantial and Final Completion of the Entire 
Work as provided in Exhibit A to AIA Document A133-2019.

§ 3.3 Construction Phase
§ 3.3.1 General
§ 3.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence on the first business day after the Contractor’s receipt of the written 
notice to proceed, a provided in Section 8.1.2 of AIA Document A201-2017, as amended and shall constitute day zero 
("0") of the stated Completion Time for Work under the GMP Amendment, Exhibit A.   

§ 3.3.2 Administration
§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress, 
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute 
minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare and 
submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance with 
Section 3.10 of A201–2017.

§ 3.3.2.3 Monthly Report
The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the 
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing percentages 
of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record for 
each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on site, 
problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager 
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and shall 
provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 above.

ARTICLE 4   OWNER’S RESPONSIBILITIES
§ 4.1 Information and Services Required of the Owner
§ 4.1.1 The Owner, upon written request from the Construction Manager, shall provide to Construction Manager, or shall 
ask the Architect or other appropriate consultant to provide to Construction Manager, as soon as practically possible, such 
existing information in its possession or in the possession of the Architect or other consultant regarding the requirements 
of  the Project, the Owner’s objectives, constraints, and criteria, including space requirements and relationships, flexibility 
and expandability requirements, special equipment, systems sustainability and site requirements, when such information 
is required in order for the Construction Manager to fulfill its responsibilities under this Agreement.
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§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in 
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the Construction 
Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for 
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of 
these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner 
shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the Construction 
Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work 
with reasonable promptness after receiving the Construction Manager’s written request for such information or services. 
Such information shall be provided for information only and is not warranted or represented to show the conditions at the 
Project site accurately.  Construction Manager may use the information at its own risk and shall use customary precaution 
relating to the performance of the Work.  Notwithstanding the preceding sentences and the delivery of surveys or other 
documents and reports by Owner, Construction Manager shall perform all work in such a non-negligent manner so as to 
avoid damaging any utility lines, cables, pipes, or pipelines on the Property.  Contractor shall be responsible for any 
damage done to such lines, cables, pipes and pipelines during the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties, 
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below grade, 
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, 
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil 
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services under 
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness 
after receiving the Construction Manager’s written request for such information or services.

§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required 
in AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to 
this Agreement.

§ 4.2 Owner’s Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of 
A201–2017, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s authorized 
representative.

(Paragraph deleted)
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§ 4.3 Architect
The Construction Manager’s services shall be provided in conjunction with the services of an Architect, which the Owner 
has retained.  The terms of the agreement between the Owner and the Architect shall be available for inspection by the 
Construction Manager upon request.

ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall 
compensate the Construction Manager as follows:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

$0.00 

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction 
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

  

Individual or Position Rate
  

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the 
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions, 
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as 
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties 
execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within    (    ) months of 
the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s compensation for 
Preconstruction Phase services may be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable 
(Paragraphs deleted)
thirty (30) days following the Construction Manager’s presentation to the Owner of an Application for Payment that is 
approved and signed by the Architect.
ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s 
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the 
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

 The Construction Manager’s Fee for Overhead & Profit is 2.75% of the Cost of the Work. The 2.75% Construction 
Manager’s Fee does not include costs for the Construction Manager’s General Conditions Costs as outlined in Exhibit C. 
The General Conditions costs will be added to the 2.75% fee upon execution of the Guaranteed Maximum Price 
Amendment to set the final Construction Manager’s Fee. The General Conditions Costs will be calculated by taking a 
monthly amount (to be agreed to in the GMP) multiplied by the total months of the Construction Phase of the Project. 

provided, however, Construction Manager shall not be entitled to a fee on any Work that Construction Manager 
self-performs for the Project; and further provided that no Construction Manager fee shall be paid on the Construction 
Manager’s Contingency or the Owner’s Contingency until funds are allocated from those contingencies to the Cost of the 
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Work.  All charges, if any, for General Conditions shall be included in the Construction Manager’s fee.  No additional 
charges or reimbursement for any costs Construction Manager designates as General Conditions shall be allowed; all such 
General Conditions shall be included in the Construction Manager’s fee.  All reimbursement for profit; indirect costs; all 
telephone bills for all personnel; all facsimile charges; home office personnel and benefits assigned to the Project; home 
office overhead and expenses; home office personnel relocation; all home office accounting, audit, legal, and data 
processing fees and expenses; and all travel, meals and lodging shall be deemed to be included in the Construction 
Manager’s fee.

Regardless of any other provision in this Agreement, in no event shall the shall the total amount paid to the Construction 
Manager, including compensation, fees, expenses, or any payment or reimbursement of any kind and for any reason, 
exceed %  a percentage of the Cost of the Work to be set in the GMP.

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

 Construction Manager’s Fee, excluding General Conditions, for changes in the Work resulting in a net increase or 
decrease to the Cost of the Work shall be adjusted in an amount equal to the product of 2.75% multiplied by such net 
increase or decrease. By way of example and not limitation, if a change in the Work resulted in a net increase to the Cost 
of the Work in the amount of $100,000.00, then the Construction Manager’s Fee would be increased in an amount of 
$2,750.

Notwithstanding the foregoing, for changes in the work which cause an increase to the Contract Time, Construction 
Manager shall be entitled to additional costs for General Conditions, separately from Fee, in a monthly amount to be set in 
the GMP. 

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

 See A201 General Conditions of the Contract, as amended.  

§ 6.1.5 Rental rates for Construction Manager-owned equipment that which are not furnished as part of subcontracted 
work by Construction Manager shall be in the amounts as set forth on the rental rate schedule attached as Exhibit D, which 
rates shall be in effect for the duration of the performance of the Work, and shall be charged to the Owner as set forth in 
Section 7.5.2. 

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

 See section 11.3 below.  

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

N/A  

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth in 
the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the 
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the 
Construction Manager without reimbursement by the Owner.  Should the Construction Manager complete the Project for 
less than the Guaranteed Maximum Price, the remaining funds shall be credited to the Owner as a deduction from the 
Guaranteed Maximum Price.  Construction Manager shall also return to the Owner all unused funds from any 
Contingency account as a deduction from the Guaranteed Maximum Price.  The Construction Manager shall not 
participate in any savings.  All savings shall be credited to Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.
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§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–2017, 
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of 
the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA 
Document A201–2017, General Conditions of the Contract for Construction.  Adjustments to the Guaranteed Maximum 
Price on account of Owner-approved changes in the Work subsequent to the execution of the Guaranteed Maximum Price 
Amendment shall be calculated in accordance with Article 7 of A201-2017, as amended; provided, however, that no 
adjustment to the Guaranteed Maximum Price shall become effective unless approved by the Owner’s Representative.  
Adjustments to the Guaranteed Maximum Price shall only be considered if presented in accordance with the Contract 
Documents prior to performing additional Work and incurring additional Costs.

(Paragraphs deleted)
ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1 Costs to Be Reimbursed
§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.  
However, "Cost of the Work" shall not include costs incurred because of the negligence, breach of contract, or other 
misconduct of Construction Manager or of any subcontractor.  All cost items qualifying for reimbursement under this 
Article 7 as included in the Cost of Work, shall be included in the Guaranteed Maximum Price.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior written 
approval of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the 
site and performing Work, with the Owner’s prior approval.

(Paragraphs deleted)
§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts 
and this Agreement.  Any Subcontract Work to be performed by the Construction Manager’s own forces on the basis of a 
bid or proposal submitted by the Construction Manager per Section 9.1, as amended, shall be treated as Work performed 
by a Subcontractor under Section 7.3.  The Construction Manager’s compensation for such Subcontract Work performed 
shall be based on the amount of the bid or proposal submitted to the Construction Manager for such Work, rather than 
"actual costs" as provided elsewhere in Article 7 of this Agreement.  Costs paid to the Construction Manager for such 
Work shall be treated only as "subcontract costs" for purposes of computing the allowable costs and fees payable to the 
Construction Manager.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be 
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of 
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work.
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§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials, 
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or 
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the 
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site, and the costs of transportation, 
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. 
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall 
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of 
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

(Paragraph deleted)
§ 7.5.4Intentionally deleted.
§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner’s prior approval.

§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to this Contract.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents, 
with the Owner’s prior written approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the 
Owner’s prior written approval.

§ 7.6.2 Intentionally deleted.
§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the 
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 or by other 
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents.

(Paragraph deleted)
§ 7.6.6 Intentionally deleted.
§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost directly resulting from the Owner’s actions or decisions.  

§ 7.6.9 Legal costs, including attorneys’ fees, other than those arising from disputes between the Owner and Construction 
Manager, the Construction Manager and the Architect, the Construction Manager and the Subcontractors, the Construction 
Manager and any material suppliers, or the Construction Manager and any third party reasonably incurred by the 
Construction Manager after the execution of this Agreement in the performance of the Work and with the Owner’s prior 
written approval, which shall not be unreasonably withheld.

(Paragraphs deleted)
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§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the 
safety of persons and property, as provided in Article 10 of AIA Document A201–2017.

§ 7.7.3 Intentionally deleted.
§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AIA Document A201–2017 or other Conditions of the Contract which may require the Construction Manager 
to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions
§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate, or other 
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in 
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten 
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager; 
or (4) any person, or any member of the immediate family of any person, who has the right to control the business or 
affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related party, 
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the 
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost 
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall 
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or 
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the 
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person 
or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction 
Manager’s principal office or offices other than the site office, except as specifically provided in 
Section 7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has 
provided prior approval;

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital 
employed for the Work;

.6 Costs due to the negligence of, or failure to fulfill a specific responsibility of the Contract by, the 
Construction Manager, Subcontractors, and suppliers, or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7;

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and

.9 Costs for services incurred during the Preconstruction Phase;

.10 Delay damages or claims; and

.11 Storage costs, unless with prior written Owner approval.
ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 The Construction Manager shall take advantage of all available discounts, rebates, and refunds for supplies, 
materials, and equipment connected with the Work and that conform to the Contract Documents, and any such discounts, 
rebates, or refunds shall accrue to the Owner.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as 
a deduction from the Cost of the Work.
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ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS
§ 9.1 The Construction Manager shall publicly advertise and solicit through competitive purchasing, as required by law, 
competitive sealed proposals from subcontractors for the performance of all major elements of the Work.  The Owner 
shall then determine, with the advice of the Construction Manager and subject to the reasonable objection of the Architect, 
which proposals will be accepted.  The Construction Manager may seek to perform portions of the Work required to be 
publicly advertised.  If the Construction Manager submits its own proposal for any portion of the Work, it shall do so in 
the same manner as required of all subcontractors.  Owner shall decide whether or not Construction Manager’s proposal 
for self-performing portions of the Project offers the best value to Owner.  In opening proposals, neither Construction 
Manager nor Owner shall disclose the contents of a proposal.  All proposals shall be made public within seven days after 
the Owner’s final selection.  If Construction Manager’s proposal is selected by the Owner, the proposed cost for the 
self-performed work shall be paid to the Construction Manager, pursuant to progress payments, as if Construction 
Manager were a subcontractor.  Such payments to Construction Manager shall be included in the Cost of the Work, but the 
Construction Manager shall not receive an additional Construction Manager’s fee for self-performed work.

§ 9.1.1  If during the course of recommending proposals, the Construction Manager recommends to Owner a proposal 
from subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate the Construction 
Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and risk that the 
Construction Manager may incur as a result, if such change exists.  Construction Manager shall state the additional cost 
and/or risk in writing and shall provide written proof of same before Owner compensates Construction Manager.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall 
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on 
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10   ACCOUNTING RECORDS
The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise 
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs 
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors 
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and 
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting 
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, 
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The 
Construction Manager shall preserve these records for a period of five (5) years after final payment, or for such longer 
period as may be required by law.

ARTICLE 11   PAYMENTS FOR CONSTRUCTION PHASE SERVICES
§ 11.1 Progress Payments
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the 
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows:

  

§ 11.1.3 The Construction Manager shall submit monthly Applications for Payment to both the Architect and Program 
Manager, if applicable, on AIA Form G702-1992 for approval.  Continuation sheets shall be submitted on AIA Form 
G703-1992.  If the Architect and Program Manager approve the application, then they shall submit a Certificate for 
Payment to the Owner.  The Architect and Program Manager may require any additional information deemed necessary 
and appropriate to substantiate the Application for Payment.  Materials that are verified to be on the jobsite or other 
approved location for use in the Project may also be incorporated into the Application for Payment.  The Architect and 
Program Manager shall have seven (7) days from date of receipt from the Construction Manager of an Application for 
Payment to approve or reject all or any part of the Application for Payment.  The Owner shall pay the undisputed amounts 
certified by the Architect and Program Manager to the Construction Manager within thirty (30) days of receipt of the 
Certificate for Payment from the Architect and Program Manager, unless otherwise provided in the Contract Documents.
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§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to demonstrate 
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress 
payments already received by the Construction Manager, plus payrolls for the period covered by the present Application for 
Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction 
Manager in accordance with the Contract Documents. The schedule of values, less any unused Owner’s contingency and 
unused Construction Manager’s contingency, shall allocate the entire Guaranteed Maximum Price among: (1) the various 
portions of the Work; (2) any contingency for costs that are included in the Guaranteed Maximum Price but not otherwise 
allocated to another line item or included in a Change Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as 
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s 
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate 
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of 
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage 
of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a) the expense 
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the 
Construction Manager has made payment or intends to make payment prior to the next Application for Payment, by (b) 
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201–2017 and subject to other provisions of the Contract Documents, the 
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 

multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values;

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved in 
writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified and that Owner approves; and

.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding Sections 
11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee is stated as 
a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the Cost of the 
Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the probable Cost of 
the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously withheld 

a Certificate for Payment as provided in Article 9 of AIA Document A201–2017;
.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material 

supplier, unless the Work has been performed by others the Construction Manager intends to pay;
.4 For Work performed or defects discovered since the last payment application, any amount for which the 

Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A201–2017;
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.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by 
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due:
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage 
may be limited by governing law.)

ten percent (10%)

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

  

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, insert 
provisions for such modification.)

If the Work from which retainage is withheld is fifty percent complete and if the Contractor has performed Work in 
accordance with the provisions of the Contract Documents, no more than five percent (5%) of any additional progress 
payment may be withheld as retainage if the Contractor provides or has provided satisfactory and reasonable assurances of 
continued performance and financial responsibility to complete the Work.  Except as provided otherwise herein, the 
Owner shall have the option, but not the obligation, to reduce the retainage requirements of this Agreement or release any 
portion of retainage prior to the date specified in the Contract Documents.  Any reduction or release of retainage, or 
portion thereof, however, shall not be a waiver of (I) any of the Owner’s rights to retainage in connection with other 
payments to the Contractor of (ii) any other right or remedy that the Owner has under the Contract Documents, at law or in 
equity.  

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction 
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for 
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not 
include retainage as follows:
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation, 
upon Substantial Completion.)

  

§ 11.1.9 Intentionally deleted.
§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and 
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction 
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.12  The progress payment amount determined in accordance with this Section shall be further modified under the 
following circumstances:

.1 Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner’s agents 
through no fault of the Construction Manager, any additional amounts payable in accordance with 
Section 9.10.3 of AIA Document A201-2017, as amended.
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.2 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the 
Contract Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated 
damages, amounts and fees at any time.

.3 If Construction Manager fails or refuses to complete the Work, or has unsettled claims with Owner, then 
any payment to Construction Manager shall be subject to deduction for such amounts as the Architect 
and Program Manager, if applicable, shall determine as the cost for completing incomplete Work and 
the value of unsettled claims.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when

.1 the Construction Manager has fully performed the Contract, including  the Construction Manager’s 
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, but excluding the 
Construction Manager’s responsibility to satisfy other requirements, if any, which extend beyond final 
payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application 
for Payment; and

.3 a final Certificate for Payment has been issued by the Architect, and the Construction Manager has 
provided all documents required by Sections 3.5.7 and 9.10.2 of AIA Document A201-2017, as amended, 
and the Owner’s Board of Education has voted to accept the Work and approve Final Payment.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work, 
the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the 
audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the 
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect will 
either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in Article 
9 of AIA Document A201–2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of AIA 
Document A201–2017. 

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction 
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled 
to request dispute resolution as provided in the Contract Documents of the disputed amount without seeking an initial 
decision pursuant to Article 15 of AIA Document A201–2017. A request for dispute resolution shall be made by the 
Construction Manager within 30 days after the Construction Manager’s receipt of a copy of the Architect’s final 
Certificate for Payment. Failure to request dispute resolution as provided in the Contract Documents within this 30-day 
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction 
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the amount 
certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after approval from 
the Owner’s Board of Education.

(Paragraph deleted)
§ 11.3 Time
§ 11.3.1 Time is of the essence in all phases of the Work.  It is specifically understood and agreed by and between Owner 
and Construction Manager that time is of the essence in the Substantial Completion and Final Completion of the Project 
and Owner shall sustain actual and direct damages as a result of Construction Manager’s failure, neglect or refusal to 
achieve said deadlines.  Such actual and direct damages are and will continue to be impracticable and extremely difficult 
to determine.  Execution of this Agreement under these specifications shall constitute agreement by Owner and 
Construction Manager that the amounts stated below are the minimum value of the costs and actual and direct damages 
caused by failure of Construction Manager to complete the Work within the allotted or agreed extended dates of 
Substantial and Final Completion that such sums are liquidated direct damages and shall not be construed as a penalty and 
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that such sums may be deducted from payments due Construction Manager if such delay occurs.  It is expressly 
understood that the said sum per day is agreed upon as a fair estimate of the pecuniary damages which will be sustained by 
the Owner in the event that the Work is not completed within the agreed time, or within the agreed extended time, if any, 
otherwise provided for herein.  Said sum shall be considered as liquidated damages only and in no sense shall be 
considered a penalty, said damages being caused by, but not limited to, additional compensation for personnel, attorney 
fees, architectural fees, engineering fees, program management fees, inspection fees. storage costs, food service costs, 
transportation costs, utilities costs, costs of temporary facilities, loss of interest on money, and other miscellaneous 
increased costs, all of which are difficult to exactly ascertain.  Failure to complete the Work within the designated or 
agreed extended dates of Substantial or Final Completion, shall be construed as a breach of this Agreement

§ 11.3.2 It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the Owner 
may deduct from the Final Payment made to the Construction Manager a sum equal to Five Thousand Dollars ($5,000.00) 
per day for each and every additional calendar day beyond the agreed date of Substantial Completion.

§ 11.3.3 Timely Final Completion is an essential condition of this Agreement, Construction Manager agrees to achieve 
Final Completion of the Agreement within 30 days of the designated or extended date of Substantial Completion.  Owner 
and Construction Manager agree that should Construction Manager fail to achieve Final Completion of the Agreement by 
the deadline, Owner shall continue to be damaged to a greater degree by such delay.  Construction Manager and Owner 
agree that the amount of liquidated damages for each calendar day Final Completion is delayed beyond the date set for 
Final Completion shall be the sum of Five Thousand Dollars ($5,000.00) per day.  Owner may deduct from the Final 
Payment made to Construction Manager, or, if sufficient funds are not available, then Construction Manager shall pay 
Owner the amounts specified per day for each and every calendar day the breach continues after the deadline for Final 
Completion of the Work.

§ 11.3.4 Such damages shall be in addition to, and not in lieu of, any other rights or remedies Owner may have against 
Construction Manager for failure to timely achieve Final Completion, and damages for failure to achieve Substantial 
Completion and failure to achieve Final Completion may run concurrently.  If the Work is not finally completed by the 
time stated in the Agreement, or as extended, no payments for Work completed beyond that time shall be made until the 
Project reaches Final Completion.

§ 11.4 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in 
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

twelve percent (12%) per annum

ARTICLE 12   DISPUTE RESOLUTION
§ 12.1 
The Construction Manager and Owner may mutually agree to submit to mediation any claim, dispute, or other matter in 
question arising out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting any 
legal action.  If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and filing fees 
equally.  The mediation shall be held in the place where the Project is located, unless another location is mutually agreed 
upon by the Construction Manager and Owner.

(Paragraphs deleted)
§ 12.2 
(Paragraphs deleted)
Notwithstanding any reference to arbitration contained in this Agreement, neither the Construction Manager nor the 
Owner shall be obligated to resolved any Claim through arbitration.

(Paragraphs deleted)
§ 12.3The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017 for 
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint 
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
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ARTICLE 13   TERMINATION OR SUSPENSION
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the 
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be 
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in 
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this 
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement 
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without 
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the 
Owner, for the reasons set forth in Article 14 of A201–2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination. 
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in 
Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction 
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the 
Construction Manager under Section 13.1.4:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at the 
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an 
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination 
bears to the Architect’s estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election 
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not 
otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the 
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager 
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the 
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the 
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order 
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will 
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs 
necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment
§ 13.2.1 Termination
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document 
A201–2017.
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§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017, the 
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017 shall not cause the 
Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the 
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an 
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination 
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

.3 Subtract the aggregate of previous payments made by the Owner; and

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA 
Document A201–2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager compensation at an amount agreed to by the Owner and the 
Construction Manager, either by purchase or rental at the election of the Owner, for any equipment owned by the 
Construction Manager that the Owner elects to retain and that is not otherwise included in the Cost of the Work under 
Section 13.2.2.1.1. To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders 
(including rental agreements), the Construction Manager shall, as a condition of receiving the payments referred to in this 
Article 13, execute and deliver all such papers and take all such steps, including the legal assignment of such subcontracts 
and other contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the 
Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience
If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201–2017, then 
the Owner shall pay the Construction Manager a termination fee as follows:
(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a 
termination for the Owner’s convenience.)

Zero Dollars ($0.00)

§ 13.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; in such case, the 
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of AIA Document 
A201–2017, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in 
Sections 6.1 and 6.3.5 of this Agreement.

ARTICLE 14   MISCELLANEOUS PROVISIONS
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017. Where reference is made in this 
Agreement to a provision of AIA Document A201–2017 or another Contract Document, the reference refers to that 
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided 
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, neither party to the Contract shall assign the 
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract 
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds
(Paragraphs deleted)
§ 14.3.1 through 14.3.3 Intentionally deleted.For the Preconstruction Phase and the Construction Phase, the Construction 
Manager shall  purchase, maintain, and furnish insurance and surety bonds as set forth in AIA Document A133™–2019, 
Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.
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(Paragraphs deleted)
(Table deleted)
§ 14.4 Notice in electronic format, pursuant to Article 1 of AIA Document A201–2017, may be given in accordance with 
AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise set 
forth below:
(If other than in accordance with AIA Document E203–2013, insert requirements for delivering notice in electronic 
format such as name, title, and email address of the recipient and whether and how the system will be required to generate 
a read receipt for the transmission.)

  

§ 14.5 Governing Law 
Section 13.1 of AIA Document A201–2017 applies to both the Preconstruction and Construction Phases.

§ 14.6 Fair Labor Standards
The Construction Manager shall maintain fair labor standards throughout the performance of this Contract.  The 
Construction Manager shall file with the Owner a statement that the Construction Manager is complying with, and will 
continue to comply with, fair labor standards in the pursuit of its business and in the execution of the Contract.  Any 
additional contract entered into between Construction Manager and Owner shall include a provision that in the execution 
of the contract, fair labor standards shall be maintained.  For purposes of this section, the phrase "fair labor standards" 
means such a scale of wages and conditions of employment as are paid and maintained by at least fifty percent of the 
contractors in the same business or field of endeavor as the Construction Manager.

§ 14.7 Payment of Unemployment Compensation
The Construction Manager shall pay to the Unemployment Compensation Fund of the State of Nebraska and the State 
Unemployment Insurance Trust Fund unemployment combined tax and interest due under the Employment Security Law 
on wages paid to individuals employed in the performance of the Contract as required by NEB. REV. STAT. § 48-657.

§ 14.8  If for any reason whatsoever, any one or more of the provisions of this Agreement shall be held or deemed to be 
inoperative, unenforceable or invalid as applied to any particular case or in all cases, such circumstances shall not have the 
effect of rendering such provision invalid in any other case or of rendering any other provision of this Agreement 
inoperative, unenforceable or invalid.

§ 14.9  The Construction Manager shall use a federal immigration verification system to determine the work eligibility 
status of employees hired on or after October 1, 2009, and who are physically performing services within the State of 
Nebraska.  If the Construction Manager employs or contracts with any Subcontractor in connection with this Agreement, 
the Construction Manager shall include a provision in the contract requiring the Subcontractor to use a federal 
immigration verification system to determine the work eligibility status of new employees physically performing services 
within the State of Nebraska.

§ 14.10 Indemnification
§ 14.10.1 To the fullest extent permitted by law, the Construction Manager shall defend, indemnify, and hold harmless the 
Owner and its officers, board members, employees, agents, consultants, and representatives (the "Indemnitees")  from and 
against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-claims, counterclaims, third-party 
actions, liens, damages, debts, obligations, exemplary damages, consequential damages, punitive damages, liabilities, 
judgments, and causes of action (including without limitation reasonable consultants’ and attorneys’ fees and expenses), 
that arise out of, are related to, or are in connection with this Agreement, the Project, the Work, the Construction 
Manager’s services, the Construction Manager’s performance hereunder, and/or the Construction Manager’s conduct at 
or related to the Project or the Owner’s property (hereinafter "Indemnity Claims"), provided that any such Indemnity 
Claim is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, 
including the loss of use of the same, but only to the extent caused by the intentional, reckless, or negligent acts or 
omissions of the Construction Manager, its subcontractors, sub-subcontractors, or its material suppliers, or anyone 
directly or indirectly employed by them, or anyone for whose acts they may be liable.  Such obligation shall not be 
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construed to negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or 
person described in this Section 14.10.

Notwithstanding the foregoing, the Construction Manager’s obligations in this Section 14.10 specifically except any 
obligation to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such 
Indemnitee’s own negligent conduct.

§ 14.10.2 The indemnification obligation under this Section 14.10 shall not be limited by a limitation on amount or type of 
damages, compensation, or benefits payable by or for Construction Manager or anyone directly or indirectly employed by 
them, under workers’ compensation acts, disability benefit acts or other employee benefit acts.

§ 14.11  The Construction Manager and all Subcontractors, if any, shall not discriminate against any employee or applicant 
who is to be employed for performance of this Agreement with respect to his or her hire, tenure, terms, conditions, or 
privileges of employment, because of his race, color, religion, sex, disability, or national origin.

§ 14.12  The Construction Manager and all Subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess 
or use controlled substances or marijuana, as defined by Nebraska law, during the performance of this Agreement while 
on school premises or at school related functions.  The Construction Manager and all Subcontractors, if any, shall not 
possess any weapon, as defined by Nebraska law and the federal "Drug-Free Schools Act," on school property or at school 
related functions.  The Construction Manager and all Subcontractor, if any, also shall adhere to all District’s policies and 
regulations that prohibit the possession, distribution, sale, dispensation, or use of any alcohol or tobacco products while on 
school premises or at school related functions.  Failure to comply with this provision may be considered a material breach.  
The District may suspend or terminate the Construction Manager, Subcontractor, or both if it violates these laws, 
regulations, or policies or this provision.

§ 14.13  No delay or omission by either of the parties hereto in exercising any right or power accruing upon the 
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall impair 
any such right or power or be construed to be as waiver thereof.  A waiver by either of the parties hereto of any of the 
covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to be a waiver 
of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

§ 14.14  The Construction Manager’s federal employer identification number is:  45-0523054.

§ 14.15  The Construction Manager acknowledges that the Owner must comply with NEB. REV. STAT. § 84-712 through 
§ 84-713 and release public records as defined law upon request, which may include this Agreement and all records 
created and maintained in relation to this Agreement. 

§ 14.16  When present on Owner’s property, Construction Manager and its employees and subcontractors or anyone 
directly or indirectly employed by or representing any of them, shall:

.1 wear uniform at all times with company identification;

.2 carry photo identification;

.3 not smoke or otherwise use tobacco;

.4 not use, or be under the influence of, alcohol or drugs;

.5 not carry a firearm or other weapon; and

.6 comply with all of the school district’s rules, policies, procedures which are intended to protect the 
safety and health of its faculty, staff, students, and visitors

§ 14.17  The Construction Manager shall conduct a background check for all employees or subcontractors providing 
services under this Agreement in a manner approved by Owner.  Owner will determine if the person is authorized to 
provide services, in accordance with state, federal and local policy.

ARTICLE 15   SCOPE OF THE AGREEMENT
§ 15.1 This Agreement, together with all written modifications, amendments and riders signed by both parties, represents 
the entire agreement between the Owner and the Construction Manager concerning the subject matter herein and 
supersedes all prior negotiations, representations or agreements, whether written or oral, between the Owner and the 
Construction Manager. This Agreement may be amended only by written instrument signed by both the Owner and the 
Construction Manager.
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§ 15.2 The following documents comprise the Agreement:
.1 AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction Manager 

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum 
Price, as amended

.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed, as 
amended

.3 AIA Document A133™–2019, Exhibit B, Insurance and Bonds, as amended

.4 AIA Document A201™–2017, General Conditions of the Contract for Construction, as amended

.5 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, as amended, 
dated as indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement.)

  

.6 Other Exhibits:
(Check all boxes that apply.)

(Paragraphs deleted)

[    ] Supplementary and other Conditions of the Contract:

Document Title Date Pages
  

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample 
forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or proposals, 
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should 
be listed here only if intended to be part of the Contract Documents.)

 Exhibit C – Fee Matrix 
Exhibit D – Rental Rates 

This Agreement is entered into as of the day and year first written above.

    
OWNER (Signature) CONSTRUCTION MANAGER (Signature)

Mark Shepard  Superintendent   Chad Wiles  Executive Vice President 
(Printed name and title) (Printed name and title)
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PAGE 1

AGREEMENT made as of the           day of  July  in the year  2022 

…

Fremont Public Schools, a/k/a Dodge County School District 27-0001
130 E. 9th Street
Fremont, NE 68025  

…

 Hausmann Construction, Inc.
8885 Executive Woods Drive
Lincoln, NE 68512 

…

Fremont Public Schools
2021 Bond Program

…

BVH Architecture
440 N 8 St Ste 100
Lincoln NE 68508
402-475-4551     
PAGE 2

 TBD 

…

(1) Geothermal well field, track and field upgrades 
(2) Indoor Air Quality improvements to the existing campus to the 
extents shown in the attached plan (BVH to provide 
attachment). 
(3) Northwest addition to extend the existing commons and create 
an athletic directors office suite. 
(4) Demolition of the existing CTE/’old shop’ spaces to create a new 
main entry, administration office and restrooms. 
(5) Infill of the center courtyard spaces to create campus learning & 
community commons spaces. 
(6) Remodel of the 1960’s lecture hall area to create a ’tech 



Additions and Deletions Report for AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights 
reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without 
permission. This document was produced by AIA software at 10:13:31 CT on 07/05/2022 under Order No.2114244452 which expires on 11/06/2022, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail copyright@aia.org.
User Notes: (1446146154)

2

commons’ space. 
(7) Remodel of the existing locker room areas.    
PAGE 3

32,000,000.00 

…

 June 2022 – Design Development Drawings Complete
   October 2022 – Construction Documents Complete 

…

Summer 2022  

…

August 2025  

…

N/A  

…

N/A  

…

 N/A 
PAGE 4

 Mark Shepard
Fremont Public Schools 

…

Kurtis Rohn
Thompson, Dreesen & Dorner, Inc
10836 Old Mill Rd.
Omaha, NE 68154 

…

Olsson Associates
2111 S. 67th St. #200
Omaha, NE 68106  

…

(List any other consultants retained by the Owner, such as a Project or Program Manager.)

John Delaney
Morrissey Engineering
4940 North 118th St.
Omaha, NE 68164  
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…

Cleve Reeves
BVH Architecture
440 N 8 St Ste 100
Lincoln NE 68508
Office: 402-475-4551
Direct: 402-325-1509
creeves@bvh.com  

…

Matt Schendt
Hausmann Construction, Inc.
11627 Virginia Plaza
LaVista, NE 68128  

…

N/A 
PAGE 5

 Competitive Bidding 

…

N/A  

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager shall 
appropriately may agree to adjust the Project schedule, the Construction Manager’s services, and the Construction 
Manager’s compensation. The Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the 
Owner’s anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial 
Information.

…

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the 
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the 
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions 
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral.   If anything in the other Contract Documents, other than a Modification, is inconsistent with this 
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, 
appears in Article 15.To the extent of any direct conflict or inconsistency between any of the Contract Documents, the 
Contractor shall immediately seek clarification from the Architect and notify the Owner that clarification has been 
requested.  In the event that the Architect fails to clarify such discrepancy within a reasonable time under the 
circumstances, the Contractor shall proceed with the Work and give precedence to the Contract Documents in the 
following order of priority:

.1 Modifications issued after execution of the Agreement;

.2 Addenda or Riders issued prior to or in conjunction with the execution of the Agreement, with the 
Addenda or Riders bearing the latest date taking precedence;

.3 This Agreement;



Additions and Deletions Report for AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights 
reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without 
permission. This document was produced by AIA software at 10:13:31 CT on 07/05/2022 under Order No.2114244452 which expires on 11/06/2022, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail copyright@aia.org.
User Notes: (1446146154)

4

.4 The supplementary conditions;

.5 The General Conditions of the Contract for Construction;

.6 The Drawings and Specifications; and

.7 The Schedule of Contractor’s Qualifications, Clarifications, and Assumptions, if any.

…

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s reasonable skill 
and judgment in furthering the interests of the Owner to furnish efficient construction administration, management 
services, and supervision; to furnish at all times an adequate supply of workers and materials; to use the Construction 
Manager’s best efforts; and to perform the Work in an expeditious and economical manner consistent with the 
Owner’s interests. The Owner agrees to furnish or approve, in a timely manner, information required by the 
Construction Manager and to make payments to the Construction Manager in accordance with the requirements of the 
Contract Documents.
PAGE 6

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager, however, does not 
warrant or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. 
The Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the 
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made 
known to the Construction Manager as a request for information in such form as the Architect may require.

…

§ 3.1.3.4 During the Pre-Construction Phase, the Construction Manager shall review the Contract Documents to 
ascertain whether the components of the plumbing, electrical and mechanical systems may be constructed without 
interference with each other, or with the structural or architectural components of the Project, or with existing systems.  
In the event that conflicts between the systems are discovered, the Construction Manager shall promptly notify the 
Owner and Architect in writing.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the 
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work arising 
from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or 
architectural components of the Work, or with existing systems, if such conflicts should have been discovered during 
the Construction Documents Phase by the Construction Manager through the exercise of reasonable diligence, and the 
Owner and Architect were not informed of such conflicts as required by subparagraph 3.1.3.4.  This provision shall 
apply only with respect to conflicts appearing in the Drawings and Specifications provided for the Construction 
Manager’s review prior to proposal of a Guaranteed Maximum Price.

PAGE 7

The Construction Manager, in consultation with the Architect, shall provide recommendations to the Owner and 
Architect with regard to accelerated or fast-track scheduling, procurement, and sequencing for phased construction. 
The Construction Manager shall take into consideration cost reductions, cost information, constructability, provisions 
for temporary facilities, and procurement and construction scheduling issues.

…

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.Project and furnish to the Owner, 
the Owner’s Representative, and the Architect for their information a list of possible subcontractors, including 
suppliers who are to furnish materials or equipment fabricated to a special design, from whom proposals will be 
requested for each principal portion of the Work.  The Owner and Architect will promptly reply in writing to the 
Construction Manager if the Owner or Architect knows of any objection to such subcontractor or supplier. The receipt 
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of such list shall not require the Owner or Architect to investigate the qualifications of proposed subcontractors or 
suppliers, nor shall it waive the right of the Owner or Architect to object to or reject any proposed subcontractor or 
supplier. The Construction Manager shall not contract with any subcontractor or supplier that the Owner or the 
Architect has so objected.
PAGE 8

 n/a 

…

§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager 
shall prepare a Guaranteed Maximum Price proposal for the Owner’s and Architect’s review, and the Owner’s 
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate 
of the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction 
Manager’s Fee described in Section 6.1.2.  If any Guaranteed Maximum Price proposal submitted to the Owner 
exceeds previously approved estimates or the Owner’s budget, the Construction Manager shall make appropriate 
recommendations to the Owner and Architect for cost reductions, including but not limited to, substitution of materials 
or revisions or alterations to the Construction Documents, to bring the Project within the Owner’s budget, but shall not 
delete necessary components of the Project without Owner’s consent.  In the event that the quality or scope identified 
in the proposal are unacceptable or exceed the Owner’s identified budget, the Construction Manager shall work with 
the Architect to develop options that are acceptable to Owner, are within the Owner’s budget, and meet the Owner’s 
requirements for dates of Substantial Completion and Final Completion.  The Construction Manager may propose 
separate Guaranteed Maximum Prices for separate Works within the Project, as schedules and efficiencies dictate.  
The Construction Manager will work with the Architect to achieve a Guaranteed Maximum Price that is fully 
acceptable to Owner and is within the Owner’s budget for the Work and for the Project.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed 
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents 
and reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and 
quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.The 
Guaranteed Maximum Price will contain a separately-identified contingency amount (the "Construction Manager’s 
Contingency").  The Construction Manager’s Contingency is not allocated to any particular item of the Cost of the 
Work and is established for the Construction Manager’s use as may be required for costs incurred in the Work from 
unforeseeable causes, or details which should have been anticipated by the Construction Manager at the time of the 
Owner’s approval of the Guaranteed Maximum Price.  Such unforeseeable causes or unanticipated details include, but 
are not limited to, refinement of details of design within the scope of standard, quality and quantities which are 
reasonably inferable from the Guaranteed Maximum Price documents, the correction of minor defects not relating to 
design, delays in receipt of materials, and additional costs relating to Subcontractor defaults not reimbursed by the 
Subcontractor’s bonding company.  The Construction Manager, with Owner’s representative’s written approval, may 
utilize the Construction Manager’s Contingency for any of the above items within the Cost of the Work without the 
necessity of a Change Order, without constituting a Change in the Scope of the Work, and without resulting in any 
change in the Guaranteed Maximum Price.  Any unforeseeable causes or unanticipated details which exceed the 
Construction Manager’s Contingency shall be borne by the Construction Manager at the Construction Manager’s sole 
risk.  All savings will accrue and be available for use, only as detailed above, by the Construction Manager until the 
Construction Manager’s final accounting.  In the final accounting, all supporting documentation for all uses of the 
Construction Manager’s Contingency shall be provided to Owner.  Upon final accounting, all remaining monies in the 
Construction Manager’s Contingency shall accrue to the Owner.  The Guaranteed Maximum Price shall also include a 
separately-identified contingency amount, an "Owner’s Contingency," which is defined as a contingency fund within 
the Guaranteed Maximum Price established by the Owner for the Owner’s exclusive use.  Monies from Owner’s 
Contingency may be spent in the discretion of Owner’s Representative.  Any unused Owner’s contingency shall 
accrue to the Owner.  If Construction Manager fails to include a specific line item for Owner’s contingency in the 
Guaranteed Maximum Price, then the contingency amount shall be split in half: 50% shall be the Construction 
Manager’s Contingency and 50% shall be Owner’s Contingency.
PAGE 9

.6 Detailed construction schedule.



Additions and Deletions Report for AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights 
reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without 
permission. This document was produced by AIA software at 10:13:31 CT on 07/05/2022 under Order No.2114244452 which expires on 11/06/2022, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail copyright@aia.org.
User Notes: (1446146154)

6

.7 The Date of Final Completion upon which the proposed Guaranteed maximum Price is based, which 
date shall be acceptable to Owner.

.8 The Guaranteed Maximum Price proposal may not be based in any part on any subcontract or 
material supply contract which would require the Owner to compensate the Construction Manager 
on other than a maximum cost basis.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager 
shall include a contingency estimated Cost of the Work shall include the Construction Manager’s Contingency, a sum 
established by the Construction Manager for the Construction Manager’s exclusive use to cover those costs that are 
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change 
Order.costs arising under Section 3.2.2, and the Owner’s Contingency, a sum established by the Owner for the 
Owner’s exclusive use, to cover costs, per Section 3.2.2.  

…

§ 3.2.6 The Owner shall be allowed not less than thirty days after receipt to review and take action on the Construction 
Manager’s Guaranteed Maximum Price.   If the Owner notifies the Construction Manager that the Owner has accepted 
the Guaranteed Maximum Price proposal in writing before the date specified in the Guaranteed Maximum Price 
proposal, the Guaranteed Maximum Price proposal shall be deemed effective without further acceptance from the 
Construction Manager. Following acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager 
shall execute the Guaranteed Maximum Price Amendment amending this Agreement, a copy of which the Owner shall 
provide to the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed 
Maximum Price with the information and assumptions upon which it is based.  The date of commencement of the 
Work is the first business day after the Contractor’s receipt of the written notice to proceed, as provided in Section 
8.1.2 of AIA Document A201-2017, as amended.
PAGE 10

§ 3.2.9 The Construction Manager shall not include in the Guaranteed Maximum Price all any sales, consumer, use 
and similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet 
effective, at the time the Guaranteed Maximum Price Amendment is executed.from which the Owner is exempt.  

§ 3.2.10 The Construction Manager shall diligently prosecute and achieve Substantial and Final Completion of the 
Entire Work as provided in Exhibit A to AIA Document A133-2019.

…

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price 
Amendment or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. 
The written agreement shall set forth a description of the Work to be performed by the Construction Manager, and any 
insurance and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price 
Amendment.on the first business day after the Contractor’s receipt of the written notice to proceed, a provided in 
Section 8.1.2 of AIA Document A201-2017, as amended and shall constitute day zero ("0") of the stated Completion 
Time for Work under the GMP Amendment, Exhibit A.   

…

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 
on the Project, including a written program which shall set forth Owner, upon written request from the Construction 
Manager, shall provide to Construction Manager, or shall ask the Architect or other appropriate consultant to provide 
to Construction Manager, as soon as practically possible, such existing information in its possession or in the 
possession of the Architect or other consultant regarding the requirements of  the Project, the Owner’s objectives, 
constraints, and criteria, including schedule, space requirements and relationships, flexibility and expandability, 
special equipment, systems, sustainability and site requirements.expandability requirements, special equipment, 
systems sustainability and site requirements, when such information is required in order for the Construction Manager 
to fulfill its responsibilities under this Agreement.
PAGE 11
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§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the 
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or 
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by 
the Owner but shall exercise proper precautions relating to the safe performance of Such information shall be provided 
for information only and is not warranted or represented to show the conditions at the Project site accurately.  
Construction Manager may use the information at its own risk and shall use customary precaution relating to the 
performance of the Work.  Notwithstanding the preceding sentences and the delivery of surveys or other documents 
and reports by Owner, Construction Manager shall perform all work in such a non-negligent manner so as to avoid 
damaging any utility lines, cables, pipes, or pipelines on the Property.  Contractor shall be responsible for any damage 
done to such lines, cables, pipes and pipelines during the Work.

…

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document 
B133™–2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor 
Edition, including any additional services requested by the Construction Manager that are necessary for the 
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction 
Manager with a copy of the scope of services in the executed Construction Manager’s services shall be provided in 
conjunction with the services of an Architect, which the Owner has retained.  The terms of the agreement between the 
Owner and the Architect, and any further modifications to the Architect’s scope of services in the agreement.Architect 
shall be available for inspection by the Construction Manager upon request.
PAGE 12

$0.00 

…

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within    (    ) months 
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s 
compensation for Preconstruction Phase services shall may be equitably adjusted.

…

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid    (    
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate of monthly or annual interest agreed upon.)

   %   
thirty (30) days following the Construction Manager’s presentation to the Owner of an Application for Payment that is 
approved and signed by the Architect.

…

 The Construction Manager’s Fee for Overhead & Profit is 2.75% of the Cost of the Work. The 2.75% Construction 
Manager’s Fee does not include costs for the Construction Manager’s General Conditions Costs as outlined in Exhibit 
C. The General Conditions costs will be added to the 2.75% fee upon execution of the Guaranteed Maximum Price 
Amendment to set the final Construction Manager’s Fee. The General Conditions Costs will be calculated by taking a 
monthly amount (to be agreed to in the GMP) multiplied by the total months of the Construction Phase of the Project. 
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provided, however, Construction Manager shall not be entitled to a fee on any Work that Construction Manager 
self-performs for the Project; and further provided that no Construction Manager fee shall be paid on the Construction 
Manager’s Contingency or the Owner’s Contingency until funds are allocated from those contingencies to the Cost of 
the Work.  All charges, if any, for General Conditions shall be included in the Construction Manager’s fee.  No 
additional charges or reimbursement for any costs Construction Manager designates as General Conditions shall be 
allowed; all such General Conditions shall be included in the Construction Manager’s fee.  All reimbursement for 
profit; indirect costs; all telephone bills for all personnel; all facsimile charges; home office personnel and benefits 
assigned to the Project; home office overhead and expenses; home office personnel relocation; all home office 
accounting, audit, legal, and data processing fees and expenses; and all travel, meals and lodging shall be deemed to be 
included in the Construction Manager’s fee.

Regardless of any other provision in this Agreement, in no event shall the shall the total amount paid to the 
Construction Manager, including compensation, fees, expenses, or any payment or reimbursement of any kind and for 
any reason, exceed %  a percentage of the Cost of the Work to be set in the GMP.
PAGE 13

 Construction Manager’s Fee, excluding General Conditions, for changes in the Work resulting in a net increase or 
decrease to the Cost of the Work shall be adjusted in an amount equal to the product of 2.75% multiplied by such net 
increase or decrease. By way of example and not limitation, if a change in the Work resulted in a net increase to the 
Cost of the Work in the amount of $100,000.00, then the Construction Manager’s Fee would be increased in an 
amount of $2,750.

Notwithstanding the foregoing, for changes in the work which cause an increase to the Contract Time, Construction 
Manager shall be entitled to additional costs for General Conditions, separately from Fee, in a monthly amount to be 
set in the GMP. 

…

 See A201 General Conditions of the Contract, as amended.  

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed    percent (    %) of the standard 
rental rate paid at the place of the Project.that which are not furnished as part of subcontracted work by Construction 
Manager shall be in the amounts as set forth on the rental rate schedule attached as Exhibit D, which rates shall be in 
effect for the duration of the performance of the Work, and shall be charged to the Owner as set forth in Section 7.5.2. 

…

 See section 11.3 below.  

…

N/A  

…

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set 
forth in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as 
provided in the Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall 
be paid by the Construction Manager without reimbursement by the Owner.  Should the Construction Manager 
complete the Project for less than the Guaranteed Maximum Price, the remaining funds shall be credited to the Owner 
as a deduction from the Guaranteed Maximum Price.  Construction Manager shall also return to the Owner all unused 
funds from any Contingency account as a deduction from the Guaranteed Maximum Price.  The Construction Manager 
shall not participate in any savings.  All savings shall be credited to Owner.
PAGE 14

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the 
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 
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of AIA Document A201–2017, General Conditions of the Contract for Construction.  Adjustments to the Guaranteed 
Maximum Price on account of Owner-approved changes in the Work subsequent to the execution of the Guaranteed 
Maximum Price Amendment shall be calculated in accordance with Article 7 of A201-2017, as amended; provided, 
however, that no adjustment to the Guaranteed Maximum Price shall become effective unless approved by the 
Owner’s Representative.  Adjustments to the Guaranteed Maximum Price shall only be considered if presented in 
accordance with the Contract Documents prior to performing additional Work and incurring additional Costs.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201–2017, as they refer to "cost" and "fee," and not by Articles 6 and 7 of this Agreement. Adjustments 
to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in 
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in Article 7 
of AIA Document A201–2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term 
"fee" shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case 
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment 
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction 
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, 
and the Guaranteed Maximum Price shall be adjusted accordingly.

…

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.  
However, "Cost of the Work" shall not include costs incurred because of the negligence, breach of contract, or other 
misconduct of Construction Manager or of any subcontractor.  All cost items qualifying for reimbursement under this 
Article 7 as included in the Cost of Work, shall be included in the Guaranteed Maximum Price.

…

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior 
written approval of the Owner.

…

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited 
to the personnel and activities listed below:
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the 
Work.)

  

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at 
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment 
required for the Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, 
for taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining 
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, 
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 
7.2.3.



Additions and Deletions Report for AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights 
reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used without 
permission. This document was produced by AIA software at 10:13:31 CT on 07/05/2022 under Order No.2114244452 which expires on 11/06/2022, is not for 
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, 
e-mail copyright@aia.org.
User Notes: (1446146154)

10

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain 
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the 
subcontracts and this Agreement.  Any Subcontract Work to be performed by the Construction Manager’s own forces 
on the basis of a bid or proposal submitted by the Construction Manager per Section 9.1, as amended, shall be treated 
as Work performed by a Subcontractor under Section 7.3.  The Construction Manager’s compensation for such 
Subcontract Work performed shall be based on the amount of the bid or proposal submitted to the Construction 
Manager for such Work, rather than "actual costs" as provided elsewhere in Article 7 of this Agreement.  Costs paid to 
the Construction Manager for such Work shall be treated only as "subcontract costs" for purposes of computing the 
allowable costs and fees payable to the Construction Manager.
PAGE 15

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.4Intentionally deleted.

…

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract 
Documents, with the Owner’s prior written approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the 
Owner’s prior written approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable.
Intentionally deleted.

…

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the 
Contract Documents, payments made in accordance with legal judgments against the Construction Manager resulting 
from such suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction 
Manager had reason to believe that the required design, process, or product was an infringement of a copyright or a 
patent, and the Construction Manager failed to promptly furnish such information to the Architect as required by 
Article 3 of AIA Document A201–2017. The costs of legal defenses, judgments, and settlements shall not be included 
in the Cost of the Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum 
Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and 
located at the site, with the Owner’s prior approval.
Intentionally deleted.

…

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific 
responsibility in the Contract Documents.directly resulting from the Owner’s actions or decisions.  

§ 7.6.9 Legal, mediation and arbitration Legal costs, including attorneys’ fees, other than those arising from disputes 
between the Owner and Construction Manager, the Construction Manager and the Architect, the Construction Manager 
and the Subcontractors, the Construction Manager and any material suppliers, or the Construction Manager and any third 
party reasonably incurred by the Construction Manager after the execution of this Agreement in the performance of the 
Work and with the Owner’s prior written approval, which shall not be unreasonably withheld.
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§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for 
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the 
Owner’s prior approval.

§ 7.6.11 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative 
personnel incurred while traveling in discharge of duties connected with the Work.

PAGE 16

§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence 
of, or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of 
repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, 
or others.
Intentionally deleted.

…

.6 Except as provided in Section 7.7.3 of this Agreement, costs Costs due to the negligence of, or 
failure to fulfill a specific responsibility of the Contract by, the Construction Manager, 
Subcontractors, and suppliers, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable;

…

.9 Costs for services incurred during the Preconstruction Phase.Phase;

.10 Delay damages or claims; and

.11 Storage costs, unless with prior written Owner approval.

…

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before 
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application 
for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction 
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade 
discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the 
Owner, and the Construction Manager shall make provisions so that they can be obtained.The Construction Manager 
shall take advantage of all available discounts, rebates, and refunds for supplies, materials, and equipment connected 
with the Work and that conform to the Contract Documents, and any such discounts, rebates, or refunds shall accrue to 
the Owner.
PAGE 17

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the 
Construction Manager. The Owner may designate specific persons from whom, or entities from which, the 
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from 
suppliers of materials or equipment fabricated especially for the Work, who are qualified to perform that portion of the 
Work in accordance with the requirements of the Contract Documents. The Construction Manager shall deliver such 
bids to the Architect and Owner with an indication as to which bids the Construction Manager intends to accept. The 
Owner then has the right to review the Construction Manager’s list of proposed subcontractors and suppliers in 
consultation with the Architect and, subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of 
the Architect, or approval or objection by the Owner, shall not relieve the Construction Manager of its responsibility to 
perform the Work in accordance with the Contract Documents. The Construction Manager shall not be required to 
contract with anyone to whom the Construction Manager has reasonable objection.The Construction Manager shall 
publicly advertise and solicit through competitive purchasing, as required by law, competitive sealed proposals from 
subcontractors for the performance of all major elements of the Work.  The Owner shall then determine, with the 
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advice of the Construction Manager and subject to the reasonable objection of the Architect, which proposals will be 
accepted.  The Construction Manager may seek to perform portions of the Work required to be publicly advertised.  If 
the Construction Manager submits its own proposal for any portion of the Work, it shall do so in the same manner as 
required of all subcontractors.  Owner shall decide whether or not Construction Manager’s proposal for 
self-performing portions of the Project offers the best value to Owner.  In opening proposals, neither Construction 
Manager nor Owner shall disclose the contents of a proposal.  All proposals shall be made public within seven days 
after the Owner’s final selection.  If Construction Manager’s proposal is selected by the Owner, the proposed cost for 
the self-performed work shall be paid to the Construction Manager, pursuant to progress payments, as if Construction 
Manager were a subcontractor.  Such payments to Construction Manager shall be included in the Cost of the Work, but 
the Construction Manager shall not receive an additional Construction Manager’s fee for self-performed work.

§ 9.1.1  When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) 
is qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.If 
during the course of recommending proposals, the Construction Manager recommends to Owner a proposal from 
subcontractor, but the Owner requires another proposal to be accepted, the Owner shall compensate the Construction 
Manager by a change in price, time, and/or Guaranteed Maximum Price for any additional cost and risk that the 
Construction Manager may incur as a result, if such change exists.  Construction Manager shall state the additional 
cost and/or risk in writing and shall provide written proof of same before Owner compensates Construction Manager.

…

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and 
exercise such controls, as may be necessary for proper financial management under this Contract and to substantiate 
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted 
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting 
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, 
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating 
to this Contract. The Construction Manager shall preserve these records for a period of three five (5) years after final 
payment, or for such longer period as may be required by law.

…

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the    day of a month, the 
Owner shall make payment of the amount certified to the Construction Manager not later than the    day of the    month. 
If an Application for Payment is received by the Architect after the application date fixed above, payment of the 
amount certified shall be made by the Owner not later than    (    ) days after the Architect receives the Application for 
Payment.
(Federal, state or local laws may require payment within a certain period of time.)The Construction Manager shall 
submit monthly Applications for Payment to both the Architect and Program Manager, if applicable, on AIA Form 
G702-1992 for approval.  Continuation sheets shall be submitted on AIA Form G703-1992.  If the Architect and 
Program Manager approve the application, then they shall submit a Certificate for Payment to the Owner.  The 
Architect and Program Manager may require any additional information deemed necessary and appropriate to 
substantiate the Application for Payment.  Materials that are verified to be on the jobsite or other approved location for 
use in the Project may also be incorporated into the Application for Payment.  The Architect and Program Manager 
shall have seven (7) days from date of receipt from the Construction Manager of an Application for Payment to 
approve or reject all or any part of the Application for Payment.  The Owner shall pay the undisputed amounts certified 
by the Architect and Program Manager to the Construction Manager within thirty (30) days of receipt of the Certificate 
for Payment from the Architect and Program Manager, unless otherwise provided in the Contract Documents.
PAGE 18

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values values, less any unused 
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Owner’s contingency and unused Construction Manager’s contingency, shall allocate the entire Guaranteed 
Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included in the 
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the 
Construction Manager’s Fee.

…

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s 
professional judgment, to be reasonably justified; justified and that Owner approves; and

PAGE 19

ten percent (10%)

…

If the Work from which retainage is withheld is fifty percent complete and if the Contractor has performed Work in 
accordance with the provisions of the Contract Documents, no more than five percent (5%) of any additional progress 
payment may be withheld as retainage if the Contractor provides or has provided satisfactory and reasonable 
assurances of continued performance and financial responsibility to complete the Work.  Except as provided otherwise 
herein, the Owner shall have the option, but not the obligation, to reduce the retainage requirements of this Agreement 
or release any portion of retainage prior to the date specified in the Contract Documents.  Any reduction or release of 
retainage, or portion thereof, however, shall not be a waiver of (I) any of the Owner’s rights to retainage in connection 
with other payments to the Contractor of (ii) any other right or remedy that the Owner has under the Contract 
Documents, at law or in equity.  

…

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document 
A201–2017.
Intentionally deleted.

…

§ 11.1.12  In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to 
rely on the accuracy and completeness of the information furnished by the Construction Manager, and such action 
shall not be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic 
verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the 
Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to 
ascertain how or for what purposes the Construction Manager has used amounts previously paid on account of the 
Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed by the Owner’s 
auditors acting in the sole interest of the Owner.The progress payment amount determined in accordance with this 
Section shall be further modified under the following circumstances:

.1 Add, if Final Completion of the Work is thereafter materially delayed by Owner or Owner’s agents 
through no fault of the Construction Manager, any additional amounts payable in accordance with 
Section 9.10.3 of AIA Document A201-2017, as amended.

.2 If Owner is entitled to deduct liquidated damages, or any other damages or amounts provided in the 
Contract Documents, including clean-up fees, then Owner shall be entitled to deduct such liquidated 
damages, amounts and fees at any time.

.3 If Construction Manager fails or refuses to complete the Work, or has unsettled claims with Owner, 
then any payment to Construction Manager shall be subject to deduction for such amounts as the 
Architect and Program Manager, if applicable, shall determine as the cost for completing 
incomplete Work and the value of unsettled claims.

PAGE 20
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.1 the Construction Manager has fully performed the Contract, except for including  the Construction 
Manager’s responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, and 
but excluding the Construction Manager’s responsibility to satisfy other requirements, if any, which 
extend beyond final payment;

…

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 
11.2.2.2.Architect, and the Construction Manager has provided all documents required by Sections 
3.5.7 and 9.10.2 of AIA Document A201-2017, as amended, and the Owner’s Board of Education has 
voted to accept the Work and approve Final Payment.

…

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that 
the Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the 
Architect will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or 
notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as 
provided in Article 9 of AIA Document A201–2017. The time periods stated in this Section 11.2.2 supersede those 
stated in Article 9 of AIA Document A201–2017. The Architect is not responsible for verifying the accuracy of the 
Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction 
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be 
entitled to request mediation dispute resolution as provided in the Contract Documents of the disputed amount without 
seeking an initial decision pursuant to Article 15 of AIA Document A201–2017. A request for mediation dispute 
resolution shall be made by the Construction Manager within 30 days after the Construction Manager’s receipt of a 
copy of the Architect’s final Certificate for Payment. Failure to request mediation dispute resolution as provided in the 
Contract Documents within this 30-day period shall result in the substantiated amount reported by the Owner’s 
auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the 
Owner shall pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance 
of the Architect’s final Certificate for Payment, or as follows:

approval from the Owner’s Board of Education.

§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described 
in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner 
shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on 
the same basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum 
Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be 
recalculated, taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net 
amount to be paid by the Owner to the Construction Manager.

§ 11.3 InterestTime
§ 11.3.1 Time is of the essence in all phases of the Work.  It is specifically understood and agreed by and between 
Owner and Construction Manager that time is of the essence in the Substantial Completion and Final Completion of 
the Project and Owner shall sustain actual and direct damages as a result of Construction Manager’s failure, neglect or 
refusal to achieve said deadlines.  Such actual and direct damages are and will continue to be impracticable and 
extremely difficult to determine.  Execution of this Agreement under these specifications shall constitute agreement 
by Owner and Construction Manager that the amounts stated below are the minimum value of the costs and actual and 
direct damages caused by failure of Construction Manager to complete the Work within the allotted or agreed 
extended dates of Substantial and Final Completion that such sums are liquidated direct damages and shall not be 
construed as a penalty and that such sums may be deducted from payments due Construction Manager if such delay 
occurs.  It is expressly understood that the said sum per day is agreed upon as a fair estimate of the pecuniary damages 
which will be sustained by the Owner in the event that the Work is not completed within the agreed time, or within the 
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agreed extended time, if any, otherwise provided for herein.  Said sum shall be considered as liquidated damages only 
and in no sense shall be considered a penalty, said damages being caused by, but not limited to, additional 
compensation for personnel, attorney fees, architectural fees, engineering fees, program management fees, inspection 
fees. storage costs, food service costs, transportation costs, utilities costs, costs of temporary facilities, loss of interest 
on money, and other miscellaneous increased costs, all of which are difficult to exactly ascertain.  Failure to complete 
the Work within the designated or agreed extended dates of Substantial or Final Completion, shall be construed as a 
breach of this Agreement

§ 11.3.2 It is expressly agreed as a part of the consideration inducing the Owner to execute this Agreement that the 
Owner may deduct from the Final Payment made to the Construction Manager a sum equal to Five Thousand Dollars 
($5,000.00) per day for each and every additional calendar day beyond the agreed date of Substantial Completion.

§ 11.3.3 Timely Final Completion is an essential condition of this Agreement, Construction Manager agrees to achieve 
Final Completion of the Agreement within 30 days of the designated or extended date of Substantial Completion.  
Owner and Construction Manager agree that should Construction Manager fail to achieve Final Completion of the 
Agreement by the deadline, Owner shall continue to be damaged to a greater degree by such delay.  Construction 
Manager and Owner agree that the amount of liquidated damages for each calendar day Final Completion is delayed 
beyond the date set for Final Completion shall be the sum of Five Thousand Dollars ($5,000.00) per day.  Owner may 
deduct from the Final Payment made to Construction Manager, or, if sufficient funds are not available, then 
Construction Manager shall pay Owner the amounts specified per day for each and every calendar day the breach 
continues after the deadline for Final Completion of the Work.

§ 11.3.4 Such damages shall be in addition to, and not in lieu of, any other rights or remedies Owner may have against 
Construction Manager for failure to timely achieve Final Completion, and damages for failure to achieve Substantial 
Completion and failure to achieve Final Completion may run concurrently.  If the Work is not finally completed by the 
time stated in the Agreement, or as extended, no payments for Work completed beyond that time shall be made until 
the Project reaches Final Completion.

§ 11.4 Interest
PAGE 21

%   twelve percent (12%) per annum

…

§ 12.1 Initial Decision Maker
The Construction Manager and Owner may mutually agree to submit to mediation any claim, dispute, or other matter 
in question arising out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting 
any legal action.  If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and 
filing fees equally.  The mediation shall be held in the place where the Project is located, unless another location is 
mutually agreed upon by the Construction Manager and Owner.
§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions 
set forth in this Article 12 and Article 15 of A201–2017. However, for Claims arising from or relating to the 
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as 
a condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201–2017 
for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties 
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.)
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§ 12.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201–2017, the 
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

[    ] Arbitration pursuant to Article 15 of AIA Document A201–2017Notwithstanding any reference to arbitration 
contained in this Agreement, neither the Construction Manager nor the Owner shall be obligated to resolved any 
Claim through arbitration.

[    ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)

  

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently 
agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a 
court of competent jurisdiction.§ 12.3The Architect will serve as the Initial Decision Maker pursuant to Article 15 of 
AIA Document A201–2017 for Claims arising from or relating to the Construction Manager’s Construction Phase 
services, unless the parties appoint below another individual, not a party to the Agreement, to serve as the Initial 
Decision Maker.
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.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable the Architect’s estimate of the probable Cost of the Work upon its 
completion; and
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§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, compensation at an amount agreed 
to by the Owner and the Construction Manager, either by purchase or rental at the election of the Owner, for any 
equipment owned by the Construction Manager that the Owner elects to retain and that is not otherwise included in the 
Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal assignment of subcontracts 
and purchase orders (including rental agreements), the Construction Manager shall, as a condition of receiving the 
payments referred to in this Article 13, execute and deliver all such papers and take all such steps, including the legal 
assignment of such subcontracts and other contractual rights of the Construction Manager, as the Owner may require 
for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager under such 
subcontracts or purchase orders.

…

Zero Dollars ($0.00)

…

§ 14.3.1 Preconstruction Phase
The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services 
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the 
Construction Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional 
cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than    ($    ) for each occurrence and     ($    ) in 
the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than    ($    ) per accident for bodily injury, death of any person, and property damage 
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arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily required 
automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that 
such primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 
required  under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide 
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 
only through the actual payment by the underlying insurers.

§ 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than     ($    ) 
each accident,    ($    ) each employee, and    ($    ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional 
services, with policy limits of not less than    ($    ) per claim and    ($    ) in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)
§ 14.3.1 through 14.3.3 Intentionally deleted.For the Preconstruction Phase and the Construction Phase, the 
Construction Manager shall  purchase, maintain, and furnish insurance and surety bonds as set forth in AIA Document 
A133™–2019, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

Coverage Limits
  

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall 
cause the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to 
include the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s 
negligent acts or omissions. The additional insured coverage shall be primary and non-contributory to any of the 
Owner’s insurance policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance 
with the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase
After execution of the Guaranteed Maximum Price Amendment, the Owner and the Construction Manager shall 
purchase and maintain insurance as set forth in AIA Document A133™–2019, Standard Form of Agreement Between 
Owner and Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with 
a Guaranteed Maximum Price, Exhibit B, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.2.1 The Construction Manager shall provide bonds as set forth in AIA Document A133™–2019 Exhibit B, and 
elsewhere in the Contract Documents.
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§ 14.5 Other provisions:Governing Law 
Section 13.1 of AIA Document A201–2017 applies to both the Preconstruction and Construction Phases.

§ 14.6 Fair Labor Standards
The Construction Manager shall maintain fair labor standards throughout the performance of this Contract.  The 
Construction Manager shall file with the Owner a statement that the Construction Manager is complying with, and will 
continue to comply with, fair labor standards in the pursuit of its business and in the execution of the Contract.  Any 
additional contract entered into between Construction Manager and Owner shall include a provision that in the 
execution of the contract, fair labor standards shall be maintained.  For purposes of this section, the phrase "fair labor 
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standards" means such a scale of wages and conditions of employment as are paid and maintained by at least fifty 
percent of the contractors in the same business or field of endeavor as the Construction Manager.

§ 14.7 Payment of Unemployment Compensation
The Construction Manager shall pay to the Unemployment Compensation Fund of the State of Nebraska and the State 
Unemployment Insurance Trust Fund unemployment combined tax and interest due under the Employment Security 
Law on wages paid to individuals employed in the performance of the Contract as required by NEB. REV. STAT. § 
48-657.

§ 14.8  If for any reason whatsoever, any one or more of the provisions of this Agreement shall be held or deemed to be 
inoperative, unenforceable or invalid as applied to any particular case or in all cases, such circumstances shall not have 
the effect of rendering such provision invalid in any other case or of rendering any other provision of this Agreement 
inoperative, unenforceable or invalid.

§ 14.9  The Construction Manager shall use a federal immigration verification system to determine the work eligibility 
status of employees hired on or after October 1, 2009, and who are physically performing services within the State of 
Nebraska.  If the Construction Manager employs or contracts with any Subcontractor in connection with this 
Agreement, the Construction Manager shall include a provision in the contract requiring the Subcontractor to use a 
federal immigration verification system to determine the work eligibility status of new employees physically 
performing services within the State of Nebraska.

§ 14.10 Indemnification
§ 14.10.1 To the fullest extent permitted by law, the Construction Manager shall defend, indemnify, and hold harmless 
the Owner and its officers, board members, employees, agents, consultants, and representatives (the "Indemnitees")  
from and against any and all claims, demands, damages, losses, expenses, lawsuits, actions, cross-claims, 
counterclaims, third-party actions, liens, damages, debts, obligations, exemplary damages, consequential damages, 
punitive damages, liabilities, judgments, and causes of action (including without limitation reasonable consultants’ 
and attorneys’ fees and expenses), that arise out of, are related to, or are in connection with this Agreement, the 
Project, the Work, the Construction Manager’s services, the Construction Manager’s performance hereunder, and/or 
the Construction Manager’s conduct at or related to the Project or the Owner’s property (hereinafter "Indemnity 
Claims"), provided that any such Indemnity Claim is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property, including the loss of use of the same, but only to the extent caused by the 
intentional, reckless, or negligent acts or omissions of the Construction Manager, its subcontractors, 
sub-subcontractors, or its material suppliers, or anyone directly or indirectly employed by them, or anyone for whose 
acts they may be liable.  Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations 
of indemnity that would otherwise exist as to a party or person described in this Section 14.10.

Notwithstanding the foregoing, the Construction Manager’s obligations in this Section 14.10 specifically except any 
obligation to hold harmless, defend, or indemnify an Indemnitee against any Indemnity Claim solely caused by such 
Indemnitee’s own negligent conduct.

§ 14.10.2 The indemnification obligation under this Section 14.10 shall not be limited by a limitation on amount or type 
of damages, compensation, or benefits payable by or for Construction Manager or anyone directly or indirectly 
employed by them, under workers’ compensation acts, disability benefit acts or other employee benefit acts.

§ 14.11  The Construction Manager and all Subcontractors, if any, shall not discriminate against any employee or 
applicant who is to be employed for performance of this Agreement with respect to his or her hire, tenure, terms, 
conditions, or privileges of employment, because of his race, color, religion, sex, disability, or national origin.

§ 14.12  The Construction Manager and all Subcontractors, if any, shall not manufacture, sell, distribute, dispense, 
possess or use controlled substances or marijuana, as defined by Nebraska law, during the performance of this 
Agreement while on school premises or at school related functions.  The Construction Manager and all 
Subcontractors, if any, shall not possess any weapon, as defined by Nebraska law and the federal "Drug-Free Schools 
Act," on school property or at school related functions.  The Construction Manager and all Subcontractor, if any, also 
shall adhere to all District’s policies and regulations that prohibit the possession, distribution, sale, dispensation, or use 
of any alcohol or tobacco products while on school premises or at school related functions.  Failure to comply with this 
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provision may be considered a material breach.  The District may suspend or terminate the Construction Manager, 
Subcontractor, or both if it violates these laws, regulations, or policies or this provision.

§ 14.13  No delay or omission by either of the parties hereto in exercising any right or power accruing upon the 
noncompliance or failure of performance by the other party hereto of any of the provisions of this Agreement shall 
impair any such right or power or be construed to be as waiver thereof.  A waiver by either of the parties hereto of any 
of the covenants, conditions or agreements hereof to be performed by the other party hereto shall not be construed to 
be a waiver of any subsequent breach thereof or of any other covenant, condition or agreement herein contained.

§ 14.14  The Construction Manager’s federal employer identification number is:  45-0523054.

§ 14.15  The Construction Manager acknowledges that the Owner must comply with NEB. REV. STAT. § 84-712 
through § 84-713 and release public records as defined law upon request, which may include this Agreement and all 
records created and maintained in relation to this Agreement. 

§ 14.16  When present on Owner’s property, Construction Manager and its employees and subcontractors or anyone 
directly or indirectly employed by or representing any of them, shall:

.1 wear uniform at all times with company identification;

.2 carry photo identification;

.3 not smoke or otherwise use tobacco;

.4 not use, or be under the influence of, alcohol or drugs;

.5 not carry a firearm or other weapon; and

.6 comply with all of the school district’s rules, policies, procedures which are intended to protect the 
safety and health of its faculty, staff, students, and visitors

§ 14.17  The Construction Manager shall conduct a background check for all employees or subcontractors providing 
services under this Agreement in a manner approved by Owner.  Owner will determine if the person is authorized to 
provide services, in accordance with state, federal and local policy.
PAGE 25

§ 15.1 This Agreement represents the entire and integrated Agreement, together with all written modifications, 
amendments and riders signed by both parties, represents the entire agreement between the Owner and the 
Construction Manager concerning the subject matter herein and supersedes all prior negotiations, representations or 
agreements, either written or oral. whether written or oral, between the Owner and the Construction Manager. This 
Agreement may be amended only by written instrument signed by both Owner and the Owner and the Construction 
Manager.
PAGE 26

.1 AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum PricePrice, as amended

.2 AIA Document A133™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if 
executedexecuted, as amended

.3 AIA Document A133™–2019, Exhibit B, Insurance and BondsBonds, as amended

.4 AIA Document A201™–2017, General Conditions of the Contract for ConstructionConstruction, as 
amended

.5 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, as amended, 
dated as indicated below:

…

(Check all boxes that apply.)

[    ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)
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…

 Exhibit C – Fee Matrix 
Exhibit D – Rental Rates 

…

Mark Shepard  Superintendent   Chad Wiles  Executive Vice President 
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 10:13:31 CT on 07/05/2022 
under Order No. 2114244452 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA® Document A133™ – 2019, Standard Form of Agreement 
Between Owner and Construction Manager as Constructor  where the basis of payment is the Cost of the Work Plus a 
Fee with a Guaranteed Maximum Price, as published by the AIA in its software, other than those additions and 
deletions shown in the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™, Guide for Supplementary 
Conditions.

for the following PROJECT:
(Name and location or address)

Fremont Public Schools
2021 Bond Program    

THE OWNER:
(Name, legal status and address)

Fremont Public Schools, a/k/a Dodge County School District 27-0001
130 E. 9th Street
Fremont, NE 68025  

THE CONTRACTOR:
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Hausmann Construction, Inc.    
 8885 Executive Woods Drive
Lincoln, NE 68512 

THE ARCHITECT:
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BVH Architecture
440 N 8 St Ste 100
Lincoln NE 68508
402-475-4551     
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7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2
Change Orders, Definition of
7.2.1
CHANGES IN THE WORK
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.5
Claims, Definition of
15.1.1
Claims, Notice of
1.6.2, 15.1.3
CLAIMS AND DISPUTES
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims
15.4.1
Claims for Additional Cost
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7
Claims Subject to Arbitration
15.4.1
Cleaning Up
3.15, 6.3
Commencement of the Work, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5
Commencement of the Work, Definition of
8.1.2
Communications
3.9.1, 4.2.4
Completion, Conditions Relating to
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2
COMPLETION, PAYMENTS AND
9
Completion, Substantial
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2
Compliance with Laws
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3

Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3.1, 10.3
Conditions of the Contract
1.1.1, 6.1.1, 6.1.4
Consent, Written
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS
1.1.4, 6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1
Construction Schedules, Contractor’s
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4, 14.2.2.2
Continuing Contract Performance
15.1.4
Contract, Definition of
1.1.2
CONTRACT, TERMINATION OR 
SUSPENSION OF THE
5.4.1.1, 5.4.2, 11.5, 14
Contract Administration
3.1.3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating 
to
3.7.1, 3.10, 5.2, 6.1
Contract Documents, Copies Furnished and Use of
1.5.2, 2.3.6, 5.3
Contract Documents, Definition of
1.1.1
Contract Sum
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of
9.1
Contract Time
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1, 6.1.2
Contractor’s Construction and Submittal 
Schedules
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2
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Contractor’s Employees
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.1
Contractor’s Liability Insurance
11.1
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, 11.2, 11.3, 11.4
Contractor’s Relationship with the Architect
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2
Contractor’s Responsibility for Those Performing the 
Work
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8
Contractor’s Review of Contract Documents
3.2
Contractor’s Right to Stop the Work
2.2.2, 9.7
Contractor’s Right to Terminate the Contract
14.1
Contractor’s Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3
Contractor’s Superintendent
3.9, 10.2.6
Contractor’s Supervision and Construction 
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4
Coordination and Correlation
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5, 2.3.6, 3.11
Copyrights
1.5, 3.17
Correction of Work
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.4
Costs
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14
Cutting and Patching
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damage to the Work
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7
Damages for Delay
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2
Decisions to Withhold Certification
9.4.1, 9.5, 9.7, 14.1.1.3
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1
Definitions
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1
Delays and Extensions of Time
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5
Digital Data Use and Transmission
1.7
Disputes
6.3, 7.3.9, 15.1, 15.2
Documents and Samples at the Site
3.11
Drawings, Definition of
1.1.5
Drawings and Specifications, Use and Ownership of
3.11
Effective Date of Insurance
8.2.2
Emergencies
10.4, 14.1.1.2, 15.1.5
Employees, Contractor’s
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1
Equipment, Labor, or Materials
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5
Failure of Payment
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
2.2.1, 13.2.2, 14.1.1.4
GENERAL PROVISIONS
1
Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials and Substances
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemnification
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4
Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2
Instruments of Service, Definition of
1.1.7
Insurance
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4, 11.2.3
Insurance, Contractor’s Liability
11.1
Insurance, Effective Date of
8.2.2, 14.4.2
Insurance, Owner’s Liability
11.2
Insurance, Property
10.2.5, 11.2, 11.4, 11.5

Insurance, Stored Materials
9.3.2
INSURANCE AND BONDS
11
Insurance Companies, Consent to Partial Occupancy
9.9.1
Insured loss, Adjustment and Settlement of
11.5
Intent of the Contract Documents
1.2.1, 4.2.7, 4.2.12, 4.2.13
Interest
13.5
Interpretation
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1
Interpretations, Written
4.2.11, 4.2.12
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
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MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2

Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to 
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 10:13:15 CT on 07/05/2022 under Order 
No.2114244452 which expires on 11/06/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1631806512)

8

Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2
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Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 
15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or 
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.1.9  Approved
When the words "approved," "satisfactory," "proper," or "as directed" are used, approval by the Architect shall be 
understood.

§ 1.1.10  Provide
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When the word "provide," including derivatives, is used, it shall mean to fabricate properly, complete transport, 
deliver, install, erect, construct, test, and furnish all labor, materials, equipment, apparatus, appurtenances, and all 
other items necessary to properly complete in place, ready for operations or use under the terms of the Specifications.  

§ 1.1.11  Addenda
Addenda are written or graphic instruments issued prior to the execution of the Contract that modify or interpret the 
bidding documents, including the Drawings and Specifications, by additions, deletions, clarifications, or corrections.

§ 1.1.12  Bulletins
Bulletins are written or graphic instruments issued by the Architect after the execution of the Contract that request a 
proposal from the Contractor that, if accepted by the Owner, will cause the execution of a Change Order to modify the 
Contract Documents.

§ 1.1.13 Knowledge
The terms "knowledge," "recognize," and "discover," their respective derivatives, and similar terms in the Contract 
Documents, as used in reference to the Contractor, shall mean that which the Contractor knows (or should know), 
recognizes (or should recognize) or discovers (or should discover)in exercising the care, skill, and diligence required 
by the Contract Documents.  Analogously, the expression "reasonably inferable" and similar terms in the Contract 
Documents shall be interpreted to mean reasonably inferable by a contractor exercising the care, skill, and diligence 
required of the Contractor by the Contract Documents. 

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.  In the 
event of inconsistencies within or between parts of the Contract Documents, or between the contract Documents and 
applicable standards, codes, and ordinances, the Contractor shall (i) provide the better quality or greater quantity of 
Work or (ii) comply with the more stringent requirement; either or both in accordance with the Architect’s 
interpretation.  The terms and conditions of this Subparagraph 1.2.1, however, shall not relieve the Contractor of any 
of the obligations set forth in Subparagraphs 3.2 and 3.7.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
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reserved rights in their Instruments of Service, including copyrights, except as provided otherwise in any agreement 
between the Owner and Architect. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or 
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or 
for other purposes in connection with the Project is not to be construed as publication in derogation of the Architect’s, 
Architect’s consultants’, or any other party’s reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees.

§ 1.9 Confidentiality 
§ 1.9.1 The Contractor warrants and represents that the Contractor shall not knowingly or negligently communicate or 
disclose at any time to any person or entity any information in connection with the Work or the Project, except (i) with 
prior written consent of the Owner, (ii) information that was in the public domain prior to the date of this Agreement, 
(iii) information that becomes part of the public domain by publication or otherwise not due to any unauthorized act or 
omission of the Contractor, or (iv) as may be required to perform the Work or by any applicable law, including the 
Record set of the Draw-ings, Specifications, and other documents which the Contractor is per-mitted to retain under 
Section 1.5 above. Specific information shall not be deemed to fall within the scope of the foregoing exceptions 
merely because it is embraced by more generic information which falls within the scope of one or more of those 
exceptions. The Con-tractor shall not disclose to others that specific information was received from the Owner even 
though it falls within the scope of one or more of those exceptions. The Contractor acknowledges and agrees that the 
existence of the Owner’s particular interests and plans in the geographical area of the Project is a type of such specific 
information. In the event that the Contractor is required by any court of competent jurisdiction or legally constituted 
authority to disclose any Owner Information, prior to any disclosure thereof, the Contractor shall notify the Owner and 
shall give the Owner the opportunity to challenge any such disclosure order or to seek protection for those portions 
that it regards as confidential. 

§ 1.9.2 The Contractor, at any time upon the request of the Owner, shall immediately return and surrender to the Owner 
all copies of any materials, records, notices, memoranda, recordings, drawings, speci-fications, and mock-ups and any 
other documents furnished by the Owner or the Architect to the Contractor. 
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§ 1.9.3 The Contractor sh al I cause al I Subcontractors or any other per-son or entity performing any services, or 
furnishing any materials or equipment, for the Work to warrant and represent all items set forth in this Section 1.7. 

§ 1.9.4 The representations and warranties contained in this Section 1.7 shall survive the complete performance of the 
Work or earlier ter-mination of this Agreement. 

§ 1.9.5 Any and all inventions and discoveries, whether or not patent-able, conceived or made by the Contractor as a 
result of the Contrac-tor’s discussions with the Owner or performance of the Work which are based substantially on 
the Owner’s proprietary information, shall be and shall become the sole and exclusive property of the Owner. The 
Contractor agrees to disclose fully and promptly to the Owner all such inventions and discoveries. Upon request by the 
Owner, the Contractor agrees to assign such inventions and discoveries to the Owner, or cause them to be so assigned 
by its personnel. Further, the Contractor shall execute, or cause to be executed by its personnel, all applications, 
assignments, or other instruments which the Owner may deem reasonably necessary in order to enable the owner at its 
expense, to apply for, prosecute, and obtain patents in any country for said inventions and discoveries, or in order to 
assign and transfer to the Owner the entire right, title, and interest thereto.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended 
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract only if the Owner fails to make payments to the Contractor as the Contract Documents require or a 
change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as required, 
within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that event, 
shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum, the Contractor may immediately stop only that portion of the Work affected by 
the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the Contract Time 
shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable 
costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court 
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants, 
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sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such 
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services 
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 
Article 15.

§ 2.6 EXTENT OF OWNER RIGHTS  

§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in 
limitation of any rights of the Owner (i) granted in the Contract Documents, (ii) at law or (iii) in equity.

§ 2.6.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means, 
methods, techniques, sequences, or procedures or for safety precautions and programs in connection with the Work, 
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notwithstanding any of the rights and authority granted the Owner in the Contract Documents.

ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in a professional and safe manner and in accordance with the Contract 
Documents and all federal, state, and local laws, regulations, and ordinances.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.    Prior to execution of the Agreement, the Contractor and 
each Subcontractor have evaluated and satisfied themselves as to the conditions and limitations under which the Work 
is to be performed, including, without limitation, (i) the location, condition, layout, and nature of the Project site and 
surrounding areas, (ii) generally prevailing climatic conditions, (iii) anticipated labor supply and costs, (iv) 
availability and cost of materials, tools, and equipment, and (v) other similar issues.  The Owner assumes no 
responsibility or liability for the physical condition or safety of the Project site or any improvements located on the 
Project site.  Except as set forth in Section 10.3, the Contractor shall be solely responsible for providing a safe place for 
the performance of the Work.  The Owner shall not be required to make any adjustment in either the Contract Sum or 
the Contract Time in connection with any failure by the Contractor or any Subcontractor to have complied with the 
requirements of this Section 3.2.1.  Claims for additional time or additional compensation as a result of Contractor’s 
failure to familiarize himself with all local conditions and the Contract Documents will not be permitted.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s 
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise 
specifically provided in the Contract Documents.  The exactness of grades, elevations, dimensions, or locations given 
on any Drawings issued by the Architect, or the work installed by other contractors, is not guaranteed by the Architect 
or the Owner.  The Contractor shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions, 
and locations.  In all cases of interconnection of its Work with existing or other work, it shall verify at the site all 
dimensions relating to such existing or other work.  Any errors due to the Contractor’s failure to so verify all such 
grades, elevations, dimensions, or locations shall be promptly rectified by the Contractor without any additional cost 
to the Owner.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
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the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give 
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences 
or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect, and shall 
propose alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.3.4   The Contractor shall be responsible for the correct layout to line, level and dimension of all Work as shown on 
the Drawings.  He shall notify the Architect of any discrepancy that may exist between site conditions and the 
Drawings and shall obtain written instructions from the Architect before proceeding with this Work.

§ 3.3.5  The Contractor shall inspect all materials as delivered to the premises and shall reject any materials that will 
not conform with the Contract Documents when properly installed.

§ 3.3.6  The Contractor shall be responsible for and coordinate any and all inspections required by any governmental 
body having jurisdiction over the Project.  Failure to obtain any permits, licenses or other approvals because of a 
failure of the Contractor to conform to this requirement shall not extend the Contract Time, and the Contractor shall 
not be entitled to an increase in the Contract Sum therefor.

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.
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§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements shall be considered defective. The Contractor’s warranty excludes 
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or 
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.2.1  If the Contractor fails to give such notices, he shall be liable for and shall defend, indemnify and hold 
harmless the Owner and Architect, and their respective employees, officers and agents, against any results in fines, 
penalties, judgments or damages, including usual attorneys’ fees imposed on or incurred by the parties indemnified 
hereunder.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders and all other requirements of public authorities, the Contractor shall assume 
appropriate responsibility for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or 
recommendation, that party may submit a Claim as provided in Article 15.  No adjustment in the Contract Time or 
Contract Sum shall be permitted, however, in connection with a concealed or unknown condition that does not differ 
materially from those conditions disclosed or that reasonably should have been disclosed by the Contractor’s (i) prior 
inspections, tests, reviews, and preconstruction services for the Project, or (ii) inspections, tests, reviews, and 
preconstruction services that the Contractor had the opportunity to make or should have performed in connection with 
the Project.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
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suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s 
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at 
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect.
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§ 3.10.4 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the 
performance of any part of the Work that may interfere with the operation of the Owner’s premises or any tenants or 
invitees thereof.  The Contractor shall, upon the Owner’s request, reschedule any portion of the Work affecting 
operation of the premises during hours when the premises are not in operation.  Any postponement, rescheduling, or 
performance of the Work under this Subparagraph 3.10.4 may be grounds for an extension of the Contract Time, if 
permitted under Subparagraph 8.3.1, and an equitable adjustment in the Contract Sum if (i) the performance of the 
work was properly scheduled by the Contactor in compliance with the requirements of the Contract Documents, and 
(ii) such rescheduling or postponement is required for the convenience of the Owner.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and 
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
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deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form specified by the Architect.

§ 3.13 Use of Site
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not 
unreasonably encumber the site with materials or equipment.

§ 3.13.2 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the 
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from 
the Project site. Protection of construction materials and equipment stored at the Project site from weather, theft, 
damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall ensure that the 
Work, at all times, is performed in a manner that affords reasonable access, both vehicular and pedestrian, to the site of 
the Work and all adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a 
manner that public areas adjacent to the site of the Work shall be free from all debris, building materials, and 
equipment likely to cause hazardous conditions. 

§ 3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project 
site without the prior written consent of the Owner, which may be withheld in the sole discretion of the Owner.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
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with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The 
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or 
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.

§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a 
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

§ 3.18.3 The Contractor’s indemnity obligations under this Section 3.18 shall also specifically include, without 
limitation, all fines, penalties, damages, liability, costs, expenses (including, without limitation, reasonable attorneys’ 
fees), and punitive damages (if any) arising out of, or in connection with, any (i) violation of or failure to comply with 
any law, statute, ordinance, rule, regulation, code, or require-ment of a public authority that bears upon the 
performance of the Work by the Contractor, a Subcontractor, or any person or entity for whom either is responsible, 
(ii) means, methods, procedures, techniques, or sequences of execution or performance of the Work, and (iii) failure to 
secure and pay for permits, fees, approvals, licenses, and inspections as required under the Contract Documents, or 
any violation of any permit or other approval of a public authority applicable to the Work, by the Contractor, a 
Subcontractor, or any person or entity for whom either is responsible.

§ 3.18.4 The Contractor shall indemnify and hold harmless all of the lndemnitees set out in Section 3.18.1 from and 
against any costs and expenses (including reasonable attorneys’ fees) incurred by any of the lndemnitees in enforcing 
any of the Contractor’s defense, indemnity, and hold-harmless obligations under this Contract.
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ARTICLE 4   ARCHITECT
§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction, until the final payment is due from Owner, and (with the Owner’s 
concurrence), from time to time during the one-year warranty period for correction of Work as set forth in Section 
12.2. The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract 
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have 
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or 
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and 
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not 
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or 
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications 
The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and 
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the 
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the 
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
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completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of 
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information.

ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of 
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has 
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the 
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 10:13:15 CT on 07/05/2022 under Order 
No.2114244452 which expires on 11/06/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1631806512)

24

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations
§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to 
be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.2 All subcontracts shall be in writing in form and substance substantially similar to the Contractor’s standard 
form subcontract and shall specifically provide that the Owner is an intended third-party beneficiary of such 
subcontract.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 If the Work in connection with a subcontract has been suspended for more than thirty (30) days after 
termination of the Contract by the Owner pursuant to Section 14.2 and the Owner accepts assignment of such 
subcontract, the Subcontractor’s compensation shall be equitably adjusted for any increase in direct costs incurred by 
such Subcontractor as a result of the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.
§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the Subcontractor for 
those obligations that accrue subsequent to the Owner’s exercise of any rights under this conditional assignment.
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ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent or 
reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly 
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor. 
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.  Except as permitted in Paragraph 7.3 and 
Subparagraph 9.7.1, a change in the Contract Sum or the Contract Time shall be accomplished only by Change Order.  
Accordingly, no course of conduct or dealings between the parties, nor express or implied acceptance of alterations or 
additions to the Work, and no claim that Owner has been unjustly enriched by an alteration of or addition to the Work, 
whether or not there is, in fact, any unjust enrichment to the Work, shall be the basis of any claim to an increase in any 
amounts due under the Contract Documents or a change in any time period provided for in the Contract Documents.

§ 7.1.4 The maximum percent allowed for combined overhead and profit on costs due to Change Orders or 
Construction Change Directives shall be as follows:
(a) For the subcontractor, 10% of the net extra cost of the Work performed.
(b) For the Contractor, 5% of the net extra cost of the Work performed by subcontractors.
(c) For work involving only the Contractor’s own forces, 15% of the net extra cost of the Work.

§ 7.1.4.1 On work deleted from the Contract, credit to the Owner shall be the net cost plus the overhead and profit 
percentages noted in 7.1.4 (a)–(c).

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the 
Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs and 
consequential damages associated with such change and any and all adjustments to the Contract Sum and the 
construction schedule.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or
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.4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and 
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for 
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the 
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the 
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without 
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any 
adjustment to the Contract Sum or extension of the Contract Time.
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ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.

§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine to the extent such delay will prevent the Contractor from achieving Substantial Completion within the 
Contract Time and if the performance of the Work is not, was not, or would not have been delayed by any other cause 
for which the Contractor is not entitled to an extension in the Contract Time under the Contract Documents.  The 
Contractor further acknowledges and agrees that adjustments in the Contract Time will be permitted for a delay only to 
the extent such delay (i) is not caused, or could not have been anticipated, by the Contractor, (ii) could not be limited or 
avoided by the Contractor’s timely notice to the Owner of the delay or reasonable likelihood that a delay will occur, 
and (iii) is of a duration not less than one (1) day.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 Notwithstanding anything to the contrary in the Contract Documents, an extension in the Contract Time, to the 
extent permitted under Section 8.3.1, shall be the sole remedy of the Contractor for any (i) delay in the 
commencement, prosecution, or completion of the Work, (ii) hindrance, interference, suspension or obstruction in the 
performance of the work, (iii) loss of productivity, or (v) other similar claims (items I through iv herein collectively 
referred to in this Section 8.3.2 as "Delays") whether or not such Delays are foreseeable, unless a Delay is caused by 
acts of the Work, and only to the extent such acts continue after the Contractor furnishes the Owner with notice of such 
interference.  In no event shall the Contractor be entitled to any compensation or recovery of any damages, in 
connection with any Delay, including, without limitation, consequential damages, lost opportunity costs, impact 
damages, or other similar remuneration.  The Owner’s exercise of any of its rights or remedies under the Contract 
Documents (including, without limitation, ordering changes in the Work, or directing suspension, rescheduling, or 
correction of the Work), regardless of the extent or frequency of the Owner’s exercise of such rights or remedies, shall 
not be construed as intentional interference with the Contractor’s performance of the Work.

§ 8.3.4 If the Contractor submits a progress report indicating, or otherwise expresses an intention to achieve, 
completion of the Work prior to any completion date required by the Contract Documents or expiration of the Contract 
Time, no liability of the Owner to the Contractor for any failure of the Contractor to so complete the Work shall be 
created or implied.
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ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect within 10 day of full execution of this Agreement, allocating the entire Contract 
Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the 
data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be 
used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall 
be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for 
Payment.

§ 9.2.2 The Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for which each 
is responsible, such breakdown being submitted on a uniform standardized form approved by the Architect and 
Owner. The form shall be divided in detail sufficient to exhibit areas, floors, and/or sections of the Work, and/or by 
convenient units and shall be updated as required by the Owner, the Construction Manager or the Architect as 
necessary to reflect (i) description of Work (listing labor and material separately), (ii) total value, (iii) percent of the 
Work completed to date, (iv) value of Work completed to date, (v) percent of previous amount billed, (vi) previous 
amount billed, (vii) current percent completed, and (viii) value of Work completed to date. Any trade breakdown that 
fails to include sufficient detail, is unbalanced, or exhibits "front-loading" of the value of the Work shall be rejected. If 
any trade breakdown had been initially approved and subsequently used but was later found improper for any reason, 
sufficient funds shall be withheld from future Applications for Payment to ensure an adequate reserve (exclusive of 
normal retainage) to complete the Work.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, unless otherwise required by the 
Agreement, the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance 
with the schedule of values, if required under Section 9.2, for completed portions of the Work. The application shall be 
notarized, if required, and supported by all data substantiating the Contractor’s right to payment that the Owner or 
Architect require, such as copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers, 
and shall reflect retainage if provided for in the Contract Documents.  If paper copies are required by the Contract, the 
Contractor shall submit three copies of a statement showing the value of his material and labor satisfactorily 
incorporated in the building and acceptable material or equipment suitably stored at the site.  Originals of the current 
editions of AIA Documents No. G702 and G703 shall be used for the applications for payment.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay.

§ 9.3.2 Payments will be made on the basis of invoices for specific materials or equipment incorporated in the Work 
and specific materials or equipment (1) suitably stored at the site or (2) suitably stored at some off-site location, 
provided the following conditions are met for off-site storage:

.1 The location must be agreed to, in writing, by the Owner and Surety.

.2 The Contractor’s Surety must agree, in writing, to the amounts included in each Application for 
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Payment.

.3 The Contractor must bear the cost of the Owner’s and Architect’s expenses related to visiting the 
off-site storage area and reviewing the stored contents.  Contractor acknowledges that Architect’s 
time is an additional service and shall compensate Architect directly for same.

.4 Payment shall not include any charges for overhead or profit on stored materials.

.5 Payments for materials or equipment stored on or off the site shall be conditioned upon submission 
by the Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the 
Owner’s title to such materials or equipment or otherwise protect the Owner’s interest, including 
applicable insurance (naming the Owner as inured and naming the specific materials or equipment 
stored and their location) and transportation to the site for those materials and equipment stored off 
the site.  Under no circumstances will the Owner reimburse the Contractor for down payments, 
deposits, or other advance payments for materials or equipment until the materials or equipment are 
delivered to Owner’s site.  Failure to follow these procedures shall result in nonpayment for storage 
of or insurance on stored materials and equipment.  Failure to follow these procedures shall also 
result in nonpayment of materials and equipment until said materials and equipment are 
incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work.  Contractor shall indemnify and hold Owner harmless from any liens, 
claims, security interests or encumbrances filed by the Contractor, Subcontractors, or anyone claiming by, through or 
under the Contractor or Subcontractor for items covered by payments made by the Owner to Contractor.

§ 9.3.4 Contractor shall submit Applications for Payment using AIA Documents G702 and G703 Application and 
Certificate of Payment (or G702CMa, if applicable) and Continuation Sheet.  All blanks in the form must be 
completed and signatures of Contractor and Notary Public must be original on each form.  Incomplete or inaccurate 
Applications for Payment shall be returned to the Contractor by the Architect for completion and/or correction.  
Owner shall have no responsibility for payment of same if the Application for Payment is incomplete or inaccurate.

§ 9.3.5 By signing each Application for Payment, the Contractor stipulates and certifies to the following:  that the 
information presented is true, correct, accurate and complete; that the Contractor has made the necessary detailed 
examinations, audits and arithmetic verifications; that the submitted Work has been completed to the extent 
represented in the Applications for Payment; that the materials and supplies identified in the Applications for Payment 
have been purchased, paid for and received; that the subcontractors have been paid as identified in the Applications for 
Payment or that Contractor has been invoiced for same; that he has made the necessary on-site inspections to confirm 
the accuracy of the Applications for Payment; that there are no known mechanics’ or materialmens’ liens outstanding 
at the date of this requisition; all due and payable bills with respect to the Work have been paid to date or are included 
in the amount requested in the current application; that, except for such bills not paid but so included, there is no 
known basis for the filing of any mechanics’ or materialmens’ liens on the Work; that the Payment Application 
includes only Work self-performed by Contractor or for which Contractor has been invoiced; and that releases from all 
Subcontractors and materialmen have been obtained in such form as to constitute an effective release of lien under the 
laws of the State of Nebraska covering all Work performed and for which payment has been made by the Owner to the 
Contractor.  Contractor understands that documents submitted to Owner become government documents under the 
laws of the State of Nebraska. Contractor further understands that falsification of Contractor’s Application for 
Payment may constitute a violation of the penal laws of the State of Nebraska and may justify termination of 
Contractor’s Contract with Owner.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
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due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in 
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. 
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; 
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum.

§ 9.4.3 Notwithstanding any other provision in this Agreement, the issuance of a Certificate for Payment shall 
constitute a recommendation to the Owner regarding the amount to be paid.  This recommendation is not binding on 
the Owner if Owner knows of other reasons under the Contract Documents why payment should be withheld.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.

§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial 
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions, 
then Architect may withhold any further Certificate for Payment to Contractor to the extent necessary to preserve 
sufficient funds to complete the construction of the Project and to cover liquidated damages.  The Owner shall not be 
deemed in default by reason of withholding payment as provided for in Sections 9.3.4, 9.4.3, 9.5.1, or this Section. 
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§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days 
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven 
days after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and 
start-up, plus interest as provided for in the Contract Documents.

§ 9.7.2 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract 
Documents, such payment shall be made promptly upon demand by the Owner.  Notwithstanding anything contained 
in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner, or if 
the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective Work, the Owner 
shall have an absolute right to offset such amount against the Contract Sum and may, in the Owner’s sole discretion, 
elect either to (i) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due 
the Contractor from the Owner, or (ii) issue a written notice to the Contractor reducing the Contract Sum by an amount 
equal to that which the Owner is entitled.
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§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use; provided, however, that as a condition precedent to Substantial Completion, the Owner has received 
all certificates of occupancy and any other permits, approvals, licenses, and other documents from any governmental 
authority having jurisdiction thereof necessary for the beneficial occupancy of the Project.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof 
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of 
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no 
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly 
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and 
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on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the 
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due 
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed 
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.  All warranties 
and guarantees required under or pursuant to the Contract Documents shall be assembled and delivered by the 
Contractor to the Architect as part of the final Application for Payment.  The final Certificate for Payment will not be 
issued by the Architect until all warranties and guarantees have been received and accepted by the Owner.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’ 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; or
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
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.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.  The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for all measures 
necessary to protect any property adjacent to the Project and improvements therein.  Any damage to such property or 
improvements shall be promptly repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.  When use or storage of hazardous materials or equipment or unusual 
construction methods are necessary, the Contractor shall give the Owner and the Architect reasonable advance notice.   
The Contractor shall not use explosives or store them on Owner’s property without written approval from the Owner 
and reasonable advance notice to the Architect.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to 
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
Injury or Damage to Person or Property.  If any party or person suffers physical injury or property damage which 
arises from or relates to the performance of the Work, any party which knows of such injury or damage shall 
immediately give written notice of such injury or damage to all other parties. The notice shall provide sufficient detail 
to enable the other parties to investigate the matter.

§ 10.2.9 When present on the Owner’s property, the Contractor, Subcontractors, a Sub-subcontractor, or anyone 
directly or indirectly employed by or representing any of them, shall

.1 wear uniform at all times with company identification;

.2 carry photo identification;

.3 not smoke or otherwise use tobacco;

.4 not use, or be under the influence of, alcohol or drugs;

.5 not carry a firearm or other weapon; and

.6 comply with all of the Owner’s rules, policies, procedures which are intended to protect the safety 
and health of its faculty, staff, students, and visitors.
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§ 10.2.10 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in 
connection with the Work that cause death, personal injury, or property damage, giving full details and statements of 
any witnesses.  In addition, if death, serious personal injuries, or serious damages are caused, the accident shall be 
reported immediately by telephone or messenger to the Owner and the Architect.

§ 10.2.11 When all or a portion of the Work is suspended for any reasons, the Contractor shall securely fasten down all 
coverings and fully protect the Work, as necessary, from injury or damage by any cause.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a concealed and undisclosed hazardous 
material or substance (as defined by the contract documents) not addressed in the Contract Documents and if 
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a 
material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site 
by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area 
and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and 
start-up.  The term "rendered harmless" shall be interpreted to mean that levels of asbestos and polychlorinated 
biphenyls are less than any applicable exposure standards set forth in OSHA regulations.  In no event, however, shall 
the Owner have any responsibility for any substance or material that is brought to the Project site by the Contractor, 
any Subcontractor, any material supplier, or any entity for whom any of them is responsible.  The Contractor agrees 
not to use any fill or other materials to be incorporated into the Work that are hazardous, toxic, or made up of any items 
that are hazardous or toxic.

§ 10.3.3 If Contractor imports hazardous materials onto the project site, then Contractor hereby indemnifies and holds 
harmless the Owner, its consultants, trustees, officers, agents and employees, against any claims arising out of or 
related to such importation, including but not limited to costs and expenses the Owner incurs for remediation of a 
material or substance the contractor brings to the site, as provided for in subparagraph 3.18.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site. The Owner shall be responsible for hazardous materials or substances required by the 
Contract Documents, except to the extent of the Contractor’s fault or negligence in the use and handling of such 
materials or substances.

§ 10.3.5 Intentionally omitted.

§ 10.3.6 Intentionally omitted.

§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.
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ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2  The Contractor shall furnish a Performance Bond and Labor and Material Payment Bond meeting all 
statutory requirements of the State of Nebraska in form and substance satisfactory to the Owner and, without 
limitation, complying with the following specific requirements:

.1 Except as otherwise required by statute, the form and substance of such bonds shall be satisfactory 
to the Owner in the Owner’s sole judgment.

.2 Bonds shall be executed by a responsible surety licensed in Nebraska, with a Best’s rating of no less 
than A/XII, and shall remain in effect for a period not less than two (2) years following the date of 
Substantial Completion or the time required to resolve any items of incomplete Work and the 
payment of any disputed amounts, whichever time period is longer.

.3 The Performance Bond and the Labor and Material Payment Bond shall each be in an amount equal 
to the Contract Sum and all subsequent increases.

.4 The Contractor shall require the attorney in fact who executes the required bonds on behalf of the 
surety to affix thereto a certified and current copy of his power of attorney indicating the monetary 
limit of such power.

.5 Every Bond under this Section 11 .1.2 must display the Surety’s Bond Number. A rider including 
the following provisions shall be attached to each Bond:

.1 The Surety hereby agrees that it consents to and waives notice of any addition, 
alteration, omission, change, or other modification of the Contract Documents. Any 
addition, alteration, change, extension of time, or other modification of the Contract 
Documents, or a forbearance on the part of either the Owner or the Contractor to the other, 
shall not release the Surety of its obligations hereunder, and notice to the Surety of such 
matters is hereby waived.
.2 The Surety agrees that it is obligated under the bonds to any successor, grantee, or 
assignee of the Owner.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage.

§ 11.1.5  Any aggregate limit under the Contractor’s liability insurance shall, by endorsement, apply to this Project 
separately.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. 
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§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and 
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been 
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does 
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages 
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the 
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and 
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be 
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly, 
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate 
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
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Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner 
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no 
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense.  If prior to the date of Substantial Completion the Contractor, a Subcontractor, or anyone for 
whom either is responsible uses or damages any portion of the Work, including, without limitation, mechanical, 
electrical, plumbing, and other building systems, machinery, equipment, or other mechanical device, the Contractor 
shall cause such item to be restored to "like new" condition at no expense to the Owner.  In addition, the Contractor 
shall promptly remedy damage and loss arising in conjunction with the Project caused in whole or in part by the 
Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or anyone 
for whose acts they may be liable and for which the Contractor is responsible.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. If 
the Contractor fails to correct nonconforming Work within a reasonable time during that period after receipt of notice 
from the Owner or Architect, the Owner may correct it in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 10:13:15 CT on 07/05/2022 under Order 
No.2114244452 which expires on 11/06/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1631806512)

40

§ 12.2.2.3 Upon completion of any Work under or pursuant to this Section 12.2, the one (1)-year correction period in 
connection with the Work requiring correction shall be renewed and recommence.  The obligations under Paragraph 
12.2 shall cover any repairs and replacement to any part of the Work or other property that is damaged by the defective 
Work.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the laws of the State of Nebraska.  Any litigation shall be conducted in the state or 
federal court that has jurisdiction over the county in which the Project is located.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2 or set forth elsewhere in the Contract Documents, neither party to the Contract shall assign the Contract 
as a whole without written consent of the other. If either party attempts to make an assignment without such consent, 
that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project. The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Except as expressly provided in the Contract Documents, duties and obligations imposed by the Contract 
Documents and rights and remedies available thereunder shall be in addition to and not a limitation of duties, 
obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after 
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bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or 
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall 
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.

§ 13.4.7  The following provisions for the execution of requisite NOI and SWPPP regulations as required by law are as 
follows:

.1  Prior to or concurrent with the initiation of construction activity, the Contractor shall file a Notice of Intent 
(NOI) and Stormwater Pollution Prevention Plan (SWPPP) with the Natural Resources District (NRD) or other 
local Authority Having Jurisdiction (AHJ), if required thereby, for authorization to discharge stormwater under 
the National Pollutant Discharge Elimination System (NPDES) General Permit.  If applicable, the SWPPP must 
include the following statements:

a.  The undersigned certifies this Plan has been prepared in accordance with the terms of the inter-local 
agreement for NPDES compliance.

b.  Unless otherwise indicated, all erosion and sediment control measures (ESCMs) and stormwater best 
management practices (BMPs) will be constructed and maintained according to the NRD.

c.  Following rough grading operations, permanent or temporary stabilization shall be completed within seven 
(7) calendar days to the surface of all perimeter sediment controls, topsoil stockpiles, and any other 
disturbed or graded areas on-site which are not being used for material storage, or on which actual 
earthmoving activities are not being performed.

d.  All ESCMs will be inspected by responsible personnel at least once per week and after any storm event > 
½-inch  of precipitation during any 24-hour period.  Any necessary repairs or cleanup to maintain the 
effectiveness of the BMPs shall be made immediately.

.2  A current and updated  copy of the SWPPP shall be available on-site at all times and its BMPs shall be 
maintained throughout construction until final site stabilization is achieved, and maintenance agreements for any 
permanent facilities have been established in accordance with all conditions of the Permit.  Temporary ESCMs 
shall be removed within thirty (30) days thereafter.
.3  All associated fees and costs to design and execute the SWPPP plan, as well as costs for inspection and 
reporting procedures, shall be at the expense of the Contractor.

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing.

§ 13.6 GENERAL PROVISIONS

§ 13.6.1 All personal pronouns used in this Contract, whether used in the masculine, feminine, or neuter gender, shall 
include all other genders; and the singular shall include the plural and vice versa.  Titles of articles, sections, and 
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subsections are for convenience only and neither limit nor amplify the provisions of this Contract.  The use herein of 
the word "including," when following any general statement, term, or matter, shall not be construed to limit such 
statement, term, or matter to the specific items or matters set forth immediately following such word or to similar 
items or matters, whether or not non-limiting language (such words as "without limitation," or "but not limited to," or 
words of similar import) is used with reference thereto but rather shall be deemed to refer to all other items or matters 
that could reasonably fall within the broadest possible scope of such general statement, term, or matter.

§ 13.6.2 Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective and 
valid under applicable law.  If, however, any provision of this Agreement, or portion thereof, is prohibited by law or 
found invalid under any law, only such provision or portion thereof shall be ineffective, without in any manner 
invalidating or affecting the remaining provisions of this Agreement or valid portions of such provision, which are 
hereby deemed severable.

§ 13.6.3 Each party hereto agrees to do all acts and things and to make, execute and deliver such written instruments, as 
shall from time to time be reasonably required to carry out the terms and provisions of this Contract Documents.

§ 13.6.4 Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also apply to 
a Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier.  The omission 
of a reference to a Subcontractor in connection with any of the Contractor’s responsibilities or obligations shall not be 
construed to diminish, abrogate, or limit any responsibilities or obligations of a Subcontractor of any tier under the 
Contract Documents or in the applicable subcontract.

§ 13.6.5 If more than two submittals or reviews are required for any shop drawing or other submittals, the Contractor 
shall be liable for all costs and expenses incurred by the Architect or Architect’s consultants as the result of such 
submittals. Costs shall be determined using the Architect’s or Architect’s consultants hourly rates for fees for 
additional services as well as the Architect’s or Architect’s consultants standard fees for mileage, travel, long-distance 
phone calls, copies, and all other expenses incurred. Any fees due under these circumstances shall be deducted by the 
Owner from the amounts due the Contractor and shall be paid by Owner directly to the Architect.

§ 13.6.6 If the Work is not complete after submittal of the Contractor’s written notice pursuant to Paragraph 9.10.1, the 
Contractor shall be liable for any additional costs and expenses incurred by the Architect or Architect’s consultants for 
any inspection following the initial inspection after receipt of such notice. Additionally, if the Contractor submits an 
extensive number of claims and the majority of such claims are rejected, the Contractor shall be responsible for any 
additional costs and expenses incurred by the Architect or Architect’s consultants for any such rejected claims. If the 
Contractor defaults and causes the Architect or Architect’s consultants to provide additional services, the Contractor 
shall be responsible for same. Costs shall be determined using the Architect or Architect’s consultants hourly rates for 
fees for additional services as well as the Architect’s or Architect’s consultants standard fees for mileage, travel, 
long-distance phone calls, copies, and all other expenses incurred. Any fees due under these circumstances shall be 
deducted by the Owner from the amounts due the Contractor and shall be paid by the Owner directly to the Architect.

§ 13.6.7  If all Closeout Documents, as required by the contract documents, have not been submitted to the Architect or 
Architect’s consultants within 60 days from the date of Substantial Completion, the Contractor shall be liable for all 
costs and expenses incurred by the Architect or Architect’s consultants to review and process the Closeout Documents 
beyond that date.  Any fees due under these circumstances shall be deducted by the Owner from the amounts due the 
Contractor and shall be paid by the Owner directly to the Architect.  

§ 13.7 NO ORAL WAIVER

§ 13.7  The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in 
any respect except by a writing signed by Owner.  No person is authorized on behalf of Owner to orally change, 
amend, waive, or otherwise modify the terms of the Contract Documents or any of the Contractor’s duties or 
obligations under or arising out of the Contract Documents.  Any change, waiver, approval, or consent granted to the 
Contractor shall be limited to the specific matters stated in the writing signed by Owner, and shall not relieve 
Contractor of any other of the duties and obligations under the Contract Documents.  No "constructive" changes shall 
be allowed.

§ 13.8 BACKGROUND CHECKS
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The Contractor shall conduct a background check for all employees or subcontractors providing services under this 
Agreement in a manner approved by the Owner.  The Owner will determine if the person is authorized to provide 
services, in accordance with state, federal and local policy.

ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through 
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; and 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
(Paragraphs deleted)

stopped.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination. 

§ 14.1.4 If the Work is stopped for a period of 90 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon 20 additional days’ notice to 
the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the costs of finishing the Work, including compensation for the Architects’ services and expenses made 
necessary thereby, and other damages incurred by the Owner and not expressly waived, exceed the unpaid balance of 
the Contract Sum, then the Contractor and/or its Surety shall pay the difference to the Owner.  The amount to be paid 
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to the Owner shall be certified by Architect upon application.  The obligation for payment shall survive termination of 
the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 
(Paragraphs deleted)
Intentionally omitted. 

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 Upon such termination, the Contractor shall recover as its sole remedy payment for Work properly performed 
in connection with the terminated portion of the Work prior to the effective date of termination and for items properly 
and timely fabricated off the Project site, delivered and stored in accordance with the Owner’s instructions.  The 
Contractor hereby waives and forfeits all other claims for payment and damages, including, without limitation, 
anticipated profits.  The Owner shall be credited for (i) payments previously made to the Contractor for the terminated 
portion of the work, (ii) claims that the Owner has against the Contractor under the contract, and (iii) the value of the 
materials, supplies, equipment, or other items that are to be disposed of by the Contractor that are part of the Contract 
Sum.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes 
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to 
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later; provided, however, that the claimant shall use its best efforts to furnish the 
Initial Decision Maker and the other party, as expeditiously as possible, with notice of any Claim including, without 
limitation, those in connection with the concealed or unknown conditions, once such claim is recognized, and shall 
cooperate with the Architect and the party against whom the claim is made in any effort to mitigate the alleged or 
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potential damages, delay, or other adverse consequences arising out of the condition that is the cause of such a Claim.  
Claims may also be reserved in writing within the time limits set forth in this Section 15.1.3.  If a Claim is reserved, the 
Resolution of Claims and Disputes procedures described in this Section 15.2 shall not commence until a written notice 
from the claimant is received by the Initial Decision Maker.  Any notice of Claim or reservation of Claim must clearly 
identify the alleged cause and the nature of the Claim and include data and information then available to the claimant 
that will facilitate prompt verification and evaluation of the Claim.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction.

(Paragraphs deleted)
§ 15.1.7 Intentionally omitted. 

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, a decision by the 
Initial Decision Maker shall be required as a condition precedent to mediation of any Claim. If an initial decision has 
not been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting 
the Claim may demand mediation and binding dispute resolution without a decision having been rendered. Unless the 
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
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Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, 
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.2.9  The decision of the Initial Decision Maker in response to a Claim shall not be a condition precedent to 
mediation or any other form of dispute resolution in the event (1) the positions of the Initial Decision Maker and 
Architect are vacant, or (2) the Claim relates to a construction lien.

§ 15.3 Mediation
§ 15.3.1 The parties may mutually agree to submit to mediation any claim, dispute, or other matter in question arising 
out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting any legal action.  
If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and filing fees equally.  
The mediation shall be held in the place where the Project is located, unless another location is mutually agreed upon 
by the parties.  Agreements reached in mediation shall be enforceable as settlement agreements in any court having 
jurisdiction thereof.   Any claim, dispute, or other matter that is not mediated or that is not resolved in mediation will 
be subject to litigation pursuant to Section 13.1. 

(Paragraphs deleted)
§ 15.4 No Arbitration
§ 15.4.1 The Contractor and the Owner shall not be obligated to resolve by arbitration any Claim or dispute related to 
the Contract.  Any reference herein to arbitration in connection with such Claims or disputes is hereby deemed void. 
(Paragraphs deleted)
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PAGE 1

Fremont Public Schools
2021 Bond Program    

THE OWNER:
(Name, legal status and address)

Fremont Public Schools, a/k/a Dodge County School District 27-0001
130 E. 9th Street
Fremont, NE 68025  
THE CONTRACTOR:

Hausmann Construction, Inc.    
 8885 Executive Woods Drive
Lincoln, NE 68512 

…

(Name, legal status and address)

BVH Architecture
440 N 8 St Ste 100
Lincoln NE 68508
402-475-4551     
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§ 1.1.9  Approved
When the words "approved," "satisfactory," "proper," or "as directed" are used, approval by the Architect shall be 
understood.

§ 1.1.10  Provide
When the word "provide," including derivatives, is used, it shall mean to fabricate properly, complete transport, 
deliver, install, erect, construct, test, and furnish all labor, materials, equipment, apparatus, appurtenances, and all 
other items necessary to properly complete in place, ready for operations or use under the terms of the Specifications.  

§ 1.1.11  Addenda
Addenda are written or graphic instruments issued prior to the execution of the Contract that modify or interpret the 
bidding documents, including the Drawings and Specifications, by additions, deletions, clarifications, or corrections.

§ 1.1.12  Bulletins
Bulletins are written or graphic instruments issued by the Architect after the execution of the Contract that request a 
proposal from the Contractor that, if accepted by the Owner, will cause the execution of a Change Order to modify the 
Contract Documents.
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§ 1.1.13 Knowledge
The terms "knowledge," "recognize," and "discover," their respective derivatives, and similar terms in the Contract 
Documents, as used in reference to the Contractor, shall mean that which the Contractor knows (or should know), 
recognizes (or should recognize) or discovers (or should discover)in exercising the care, skill, and diligence required 
by the Contract Documents.  Analogously, the expression "reasonably inferable" and similar terms in the Contract 
Documents shall be interpreted to mean reasonably inferable by a contractor exercising the care, skill, and diligence 
required of the Contractor by the Contract Documents. 

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.  In the 
event of inconsistencies within or between parts of the Contract Documents, or between the contract Documents and 
applicable standards, codes, and ordinances, the Contractor shall (i) provide the better quality or greater quantity of 
Work or (ii) comply with the more stringent requirement; either or both in accordance with the Architect’s 
interpretation.  The terms and conditions of this Subparagraph 1.2.1, however, shall not relieve the Contractor of any 
of the obligations set forth in Subparagraphs 3.2 and 3.7.
PAGE 11

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. copyrights, except as provided otherwise in any 
agreement between the Owner and Architect. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall 
not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory 
requirements or for other purposes in connection with the Project is not to be construed as publication in derogation of 
the Architect’s or Architect’s consultants’ Architect’s, Architect’s consultants’, or any other party’s reserved rights.
PAGE 12

§ 1.9 Confidentiality 
§ 1.9.1 The Contractor warrants and represents that the Contractor shall not knowingly or negligently communicate or 
disclose at any time to any person or entity any information in connection with the Work or the Project, except (i) with 
prior written consent of the Owner, (ii) information that was in the public domain prior to the date of this Agreement, 
(iii) information that becomes part of the public domain by publication or otherwise not due to any unauthorized act or 
omission of the Contractor, or (iv) as may be required to perform the Work or by any applicable law, including the 
Record set of the Draw-ings, Specifications, and other documents which the Contractor is per-mitted to retain under 
Section 1.5 above. Specific information shall not be deemed to fall within the scope of the foregoing exceptions 
merely because it is embraced by more generic information which falls within the scope of one or more of those 
exceptions. The Con-tractor shall not disclose to others that specific information was received from the Owner even 
though it falls within the scope of one or more of those exceptions. The Contractor acknowledges and agrees that the 
existence of the Owner’s particular interests and plans in the geographical area of the Project is a type of such specific 
information. In the event that the Contractor is required by any court of competent jurisdiction or legally constituted 
authority to disclose any Owner Information, prior to any disclosure thereof, the Contractor shall notify the Owner and 
shall give the Owner the opportunity to challenge any such disclosure order or to seek protection for those portions 
that it regards as confidential. 

§ 1.9.2 The Contractor, at any time upon the request of the Owner, shall immediately return and surrender to the Owner 
all copies of any materials, records, notices, memoranda, recordings, drawings, speci-fications, and mock-ups and any 
other documents furnished by the Owner or the Architect to the Contractor. 

§ 1.9.3 The Contractor sh al I cause al I Subcontractors or any other per-son or entity performing any services, or 
furnishing any materials or equipment, for the Work to warrant and represent all items set forth in this Section 1.7. 

§ 1.9.4 The representations and warranties contained in this Section 1.7 shall survive the complete performance of the 
Work or earlier ter-mination of this Agreement. 
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§ 1.9.5 Any and all inventions and discoveries, whether or not patent-able, conceived or made by the Contractor as a 
result of the Contrac-tor’s discussions with the Owner or performance of the Work which are based substantially on 
the Owner’s proprietary information, shall be and shall become the sole and exclusive property of the Owner. The 
Contractor agrees to disclose fully and promptly to the Owner all such inventions and discoveries. Upon request by the 
Owner, the Contractor agrees to assign such inventions and discoveries to the Owner, or cause them to be so assigned 
by its personnel. Further, the Contractor shall execute, or cause to be executed by its personnel, all applications, 
assignments, or other instruments which the Owner may deem reasonably necessary in order to enable the owner at its 
expense, to apply for, prosecute, and obtain patents in any country for said inventions and discoveries, or in order to 
assign and transfer to the Owner the entire right, title, and interest thereto.

PAGE 13

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due; 
or (3) a require or a change in the Work materially changes the Contract Sum. If the Owner fails to provide such 
evidence, as required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work 
and, in that event, shall notify the Owner that the Work has stopped. However, if the request is made because a change 
in the Work materially changes the Contract Sum under (3) above, Sum, the Contractor may immediately stop only 
that portion of the Work affected by the change until reasonable evidence is provided. If the Work is stopped under 
this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract Sum shall be increased by the 
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract 
Documents.
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§ 2.6 EXTENT OF OWNER RIGHTS  

§ 2.6.1 The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative and not in 
limitation of any rights of the Owner (i) granted in the Contract Documents, (ii) at law or (iii) in equity.

§ 2.6.2 In no event shall the Owner have control over, charge of, or any responsibility for construction means, 
methods, techniques, sequences, or procedures or for safety precautions and programs in connection with the Work, 
notwithstanding any of the rights and authority granted the Owner in the Contract Documents.

PAGE 15

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.a professional and safe 
manner and in accordance with the Contract Documents and all federal, state, and local laws, regulations, and 
ordinances.

…

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.    Prior to execution of the Agreement, the Contractor and 
each Subcontractor have evaluated and satisfied themselves as to the conditions and limitations under which the Work 
is to be performed, including, without limitation, (i) the location, condition, layout, and nature of the Project site and 
surrounding areas, (ii) generally prevailing climatic conditions, (iii) anticipated labor supply and costs, (iv) 
availability and cost of materials, tools, and equipment, and (v) other similar issues.  The Owner assumes no 
responsibility or liability for the physical condition or safety of the Project site or any improvements located on the 
Project site.  Except as set forth in Section 10.3, the Contractor shall be solely responsible for providing a safe place for 
the performance of the Work.  The Owner shall not be required to make any adjustment in either the Contract Sum or 
the Contract Time in connection with any failure by the Contractor or any Subcontractor to have complied with the 
requirements of this Section 3.2.1.  Claims for additional time or additional compensation as a result of Contractor’s 
failure to familiarize himself with all local conditions and the Contract Documents will not be permitted.
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…

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s 
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise 
specifically provided in the Contract Documents.  The exactness of grades, elevations, dimensions, or locations given 
on any Drawings issued by the Architect, or the work installed by other contractors, is not guaranteed by the Architect 
or the Owner.  The Contractor shall, therefore, satisfy itself as to the accuracy of all grades, elevations, dimensions, 
and locations.  In all cases of interconnection of its Work with existing or other work, it shall verify at the site all 
dimensions relating to such existing or other work.  Any errors due to the Contractor’s failure to so verify all such 
grades, elevations, dimensions, or locations shall be promptly rectified by the Contractor without any additional cost 
to the Owner.
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§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give 
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences 
or procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect, and shall 
propose alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. 

…

§ 3.3.4   The Contractor shall be responsible for the correct layout to line, level and dimension of all Work as shown on 
the Drawings.  He shall notify the Architect of any discrepancy that may exist between site conditions and the 
Drawings and shall obtain written instructions from the Architect before proceeding with this Work.

§ 3.3.5  The Contractor shall inspect all materials as delivered to the premises and shall reject any materials that will 
not conform with the Contract Documents when properly installed.

§ 3.3.6  The Contractor shall be responsible for and coordinate any and all inspections required by any governmental 
body having jurisdiction over the Project.  Failure to obtain any permits, licenses or other approvals because of a 
failure of the Contractor to conform to this requirement shall not extend the Contract Time, and the Contractor shall 
not be entitled to an increase in the Contract Sum therefor.
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§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects, 
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or 
equipment not conforming to these requirements may shall be considered defective. The Contractor’s warranty 
excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, 
improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by 
the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 10:13:15 CT on 
07/05/2022 under Order No.2114244452 which expires on 11/06/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1631806512)

5

…

§ 3.7.2.1  If the Contractor fails to give such notices, he shall be liable for and shall defend, indemnify and hold 
harmless the Owner and Architect, and their respective employees, officers and agents, against any results in fines, 
penalties, judgments or damages, including usual attorneys’ fees imposed on or incurred by the parties indemnified 
hereunder.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders and all other requirements of public authorities, the Contractor shall assume 
appropriate responsibility for such Work and shall bear the costs attributable to correction.

…

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or 
recommendation, that party may submit a Claim as provided in Article 15.  No adjustment in the Contract Time or 
Contract Sum shall be permitted, however, in connection with a concealed or unknown condition that does not differ 
materially from those conditions disclosed or that reasonably should have been disclosed by the Contractor’s (i) prior 
inspections, tests, reviews, and preconstruction services for the Project, or (ii) inspections, tests, reviews, and 
preconstruction services that the Contractor had the opportunity to make or should have performed in connection with 
the Project.
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§ 3.10.4 The Owner shall have the right to direct a postponement or rescheduling of any date or time for the 
performance of any part of the Work that may interfere with the operation of the Owner’s premises or any tenants or 
invitees thereof.  The Contractor shall, upon the Owner’s request, reschedule any portion of the Work affecting 
operation of the premises during hours when the premises are not in operation.  Any postponement, rescheduling, or 
performance of the Work under this Subparagraph 3.10.4 may be grounds for an extension of the Contract Time, if 
permitted under Subparagraph 8.3.1, and an equitable adjustment in the Contract Sum if (i) the performance of the 
work was properly scheduled by the Contactor in compliance with the requirements of the Contract Documents, and 
(ii) such rescheduling or postponement is required for the convenience of the Owner.

PAGE 20

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.§ 3.13.1 The Contractor shall confine operations at the site to areas 
permitted by applicable laws, statutes, ordinances, codes, rules and regulations, lawful orders of public authorities, and 
the Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.13.2 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the 
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from 
the Project site. Protection of construction materials and equipment stored at the Project site from weather, theft, 
damage, and all other adversity is solely the responsibility of the Contractor. The Contractor shall ensure that the 
Work, at all times, is performed in a manner that affords reasonable access, both vehicular and pedestrian, to the site of 
the Work and all adjacent areas. The Work shall be performed, to the fullest extent reasonably possible, in such a 
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manner that public areas adjacent to the site of the Work shall be free from all debris, building materials, and 
equipment likely to cause hazardous conditions. 

§ 3.13.3 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project 
site without the prior written consent of the Owner, which may be withheld in the sole discretion of the Owner.
PAGE 21

§ 3.18.3 The Contractor’s indemnity obligations under this Section 3.18 shall also specifically include, without 
limitation, all fines, penalties, damages, liability, costs, expenses (including, without limitation, reasonable attorneys’ 
fees), and punitive damages (if any) arising out of, or in connection with, any (i) violation of or failure to comply with 
any law, statute, ordinance, rule, regulation, code, or require-ment of a public authority that bears upon the 
performance of the Work by the Contractor, a Subcontractor, or any person or entity for whom either is responsible, 
(ii) means, methods, procedures, techniques, or sequences of execution or performance of the Work, and (iii) failure to 
secure and pay for permits, fees, approvals, licenses, and inspections as required under the Contract Documents, or 
any violation of any permit or other approval of a public authority applicable to the Work, by the Contractor, a 
Subcontractor, or any person or entity for whom either is responsible.

§ 3.18.4 The Contractor shall indemnify and hold harmless all of the lndemnitees set out in Section 3.18.1 from and 
against any costs and expenses (including reasonable attorneys’ fees) incurred by any of the lndemnitees in enforcing 
any of the Contractor’s defense, indemnity, and hold-harmless obligations under this Contract.

PAGE 22

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. 
construction, until the final payment is due from Owner, and (with the Owner’s concurrence), from time to time during 
the one-year warranty period for correction of Work as set forth in Section 12.2. The Architect will have authority to 
act on behalf of the Owner only to the extent provided in the Contract Documents.
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By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed 
Sub-subcontractors.§ 5.3.1 By appropriate written agreement, the Contractor shall require each Subcontractor, to the 
extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility 
for safety of the Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner 
and Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the 
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will 
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the 
subcontract agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the 
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to 
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed 
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. 



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 10:13:15 CT on 
07/05/2022 under Order No.2114244452 which expires on 11/06/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1631806512)

7

Subcontractors will similarly make copies of applicable portions of such documents available to their respective 
proposed Sub-subcontractors.

§ 5.3.2 All subcontracts shall be in writing in form and substance substantially similar to the Contractor’s standard 
form subcontract and shall specifically provide that the Owner is an intended third-party beneficiary of such 
subcontract.

…

§ 5.4.2 Upon such assignment, if the Work If the Work in connection with a subcontract has been suspended for more 
than 30 days, thirty (30) days after termination of the Contract by the Owner pursuant to Section 14.2 and the Owner 
accepts assignment of such subcontract, the Subcontractor’s compensation shall be equitably adjusted for increases in 
cost resulting from any increase in direct costs incurred by such Subcontractor as a result of the suspension.

…

§ 5.4.4 Each subcontract shall specifically provide that the Owner shall only be responsible to the Subcontractor for 
those obligations that accrue subsequent to the Owner’s exercise of any rights under this conditional assignment.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 
apparent.apparent or reasonably discoverable.
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.  Except as permitted in Paragraph 7.3 and 
Subparagraph 9.7.1, a change in the Contract Sum or the Contract Time shall be accomplished only by Change Order.  
Accordingly, no course of conduct or dealings between the parties, nor express or implied acceptance of alterations or 
additions to the Work, and no claim that Owner has been unjustly enriched by an alteration of or addition to the Work, 
whether or not there is, in fact, any unjust enrichment to the Work, shall be the basis of any claim to an increase in any 
amounts due under the Contract Documents or a change in any time period provided for in the Contract Documents.

§ 7.1.4 The maximum percent allowed for combined overhead and profit on costs due to Change Orders or 
Construction Change Directives shall be as follows:
(a) For the subcontractor, 10% of the net extra cost of the Work performed.
(b) For the Contractor, 5% of the net extra cost of the Work performed by subcontractors.
(c) For work involving only the Contractor’s own forces, 15% of the net extra cost of the Work.

§ 7.1.4.1 On work deleted from the Contract, credit to the Owner shall be the net cost plus the overhead and profit 
percentages noted in 7.1.4 (a)–(c).

…

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the 
Work that is the subject of the Change Order, including, but not limited to, all direct and indirect costs and 
consequential damages associated with such change and any and all adjustments to the Contract Sum and the 
construction schedule.

PAGE 28
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§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine.determine to the extent such delay will prevent the Contractor from achieving Substantial Completion 
within the Contract Time and if the performance of the Work is not, was not, or would not have been delayed by any 
other cause for which the Contractor is not entitled to an extension in the Contract Time under the Contract 
Documents.  The Contractor further acknowledges and agrees that adjustments in the Contract Time will be permitted 
for a delay only to the extent such delay (i) is not caused, or could not have been anticipated, by the Contractor, (ii) 
could not be limited or avoided by the Contractor’s timely notice to the Owner of the delay or reasonable likelihood 
that a delay will occur, and (iii) is of a duration not less than one (1) day.

…

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.Notwithstanding anything to the contrary in the Contract Documents, an extension in the 
Contract Time, to the extent permitted under Section 8.3.1, shall be the sole remedy of the Contractor for any (i) delay 
in the commencement, prosecution, or completion of the Work, (ii) hindrance, interference, suspension or obstruction 
in the performance of the work, (iii) loss of productivity, or (v) other similar claims (items I through iv herein 
collectively referred to in this Section 8.3.2 as "Delays") whether or not such Delays are foreseeable, unless a Delay is 
caused by acts of the Work, and only to the extent such acts continue after the Contractor furnishes the Owner with 
notice of such interference.  In no event shall the Contractor be entitled to any compensation or recovery of any 
damages, in connection with any Delay, including, without limitation, consequential damages, lost opportunity costs, 
impact damages, or other similar remuneration.  The Owner’s exercise of any of its rights or remedies under the 
Contract Documents (including, without limitation, ordering changes in the Work, or directing suspension, 
rescheduling, or correction of the Work), regardless of the extent or frequency of the Owner’s exercise of such rights 
or remedies, shall not be construed as intentional interference with the Contractor’s performance of the Work.

§ 8.3.4 If the Contractor submits a progress report indicating, or otherwise expresses an intention to achieve, 
completion of the Work prior to any completion date required by the Contract Documents or expiration of the Contract 
Time, no liability of the Owner to the Contractor for any failure of the Contractor to so complete the Work shall be 
created or implied.
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Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the 
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as 
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for 
Payment.§ 9.2.1 Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall 
submit a schedule of values to the Architect within 10 day of full execution of this Agreement, allocating the entire 
Contract Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported 
by the data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, 
shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of 
values shall be submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may 
require, and unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent 
Applications for Payment.

§ 9.2.2 The Contractor and each Subcontractor shall prepare a trade payment breakdown for the Work for which each 
is responsible, such breakdown being submitted on a uniform standardized form approved by the Architect and 
Owner. The form shall be divided in detail sufficient to exhibit areas, floors, and/or sections of the Work, and/or by 
convenient units and shall be updated as required by the Owner, the Construction Manager or the Architect as 
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necessary to reflect (i) description of Work (listing labor and material separately), (ii) total value, (iii) percent of the 
Work completed to date, (iv) value of Work completed to date, (v) percent of previous amount billed, (vi) previous 
amount billed, (vii) current percent completed, and (viii) value of Work completed to date. Any trade breakdown that 
fails to include sufficient detail, is unbalanced, or exhibits "front-loading" of the value of the Work shall be rejected. If 
any trade breakdown had been initially approved and subsequently used but was later found improper for any reason, 
sufficient funds shall be withheld from future Applications for Payment to ensure an adequate reserve (exclusive of 
normal retainage) to complete the Work.

…

§ 9.3.1 At least ten days before the date established for each progress payment, unless otherwise required by the 
Agreement, the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance 
with the schedule of values, if required under Section 9.2, for completed portions of the Work. The application shall be 
notarized, if required, and supported by all data substantiating the Contractor’s right to payment that the Owner or 
Architect require, such as copies of requisitions, and releases and waivers of liens from Subcontractors and suppliers, 
and shall reflect retainage if provided for in the Contract Documents.  If paper copies are required by the Contract, the 
Contractor shall submit three copies of a statement showing the value of his material and labor satisfactorily 
incorporated in the building and acceptable material or equipment suitably stored at the site.  Originals of the current 
editions of AIA Documents No. G702 and G703 shall be used for the applications for payment.

…

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and Payments will be made on the basis of invoices for specific 
materials or equipment incorporated in the Work and specific materials or equipment (1) suitably stored at the site or 
(2) suitably stored at some off-site location, provided the following conditions are met for off-site storage:

.1 The location must be agreed to, in writing, by the Owner and Surety.

.2 The Contractor’s Surety must agree, in writing, to the amounts included in each Application for 
Payment.

.3 The Contractor must bear the cost of the Owner’s and Architect’s expenses related to visiting the 
off-site storage area and reviewing the stored contents.  Contractor acknowledges that Architect’s 
time is an additional service and shall compensate Architect directly for same.

.4 Payment shall not include any charges for overhead or profit on stored materials.

.5 Payments for materials or equipment stored on or off the site shall be conditioned upon compliance 
by the Contractor with submission by the Contractor of bills of sale or such other procedures 
satisfactory to the Owner to establish the Owner’s title to such materials and or equipment or 
otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, 
and transportation to the site, for such materials and equipment stored off the site.including 
applicable insurance (naming the Owner as inured and naming the specific materials or equipment 
stored and their location) and transportation to the site for those materials and equipment stored off 
the site.  Under no circumstances will the Owner reimburse the Contractor for down payments, 
deposits, or other advance payments for materials or equipment until the materials or equipment are 
delivered to Owner’s site.  Failure to follow these procedures shall result in nonpayment for storage 
of or insurance on stored materials and equipment.  Failure to follow these procedures shall also 
result in nonpayment of materials and equipment until said materials and equipment are 
incorporated into the Work.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
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the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work.  Contractor shall indemnify and hold Owner harmless from any liens, 
claims, security interests or encumbrances filed by the Contractor, Subcontractors, or anyone claiming by, through or 
under the Contractor or Subcontractor for items covered by payments made by the Owner to Contractor.

§ 9.3.4 Contractor shall submit Applications for Payment using AIA Documents G702 and G703 Application and 
Certificate of Payment (or G702CMa, if applicable) and Continuation Sheet.  All blanks in the form must be 
completed and signatures of Contractor and Notary Public must be original on each form.  Incomplete or inaccurate 
Applications for Payment shall be returned to the Contractor by the Architect for completion and/or correction.  
Owner shall have no responsibility for payment of same if the Application for Payment is incomplete or inaccurate.

§ 9.3.5 By signing each Application for Payment, the Contractor stipulates and certifies to the following:  that the 
information presented is true, correct, accurate and complete; that the Contractor has made the necessary detailed 
examinations, audits and arithmetic verifications; that the submitted Work has been completed to the extent 
represented in the Applications for Payment; that the materials and supplies identified in the Applications for Payment 
have been purchased, paid for and received; that the subcontractors have been paid as identified in the Applications for 
Payment or that Contractor has been invoiced for same; that he has made the necessary on-site inspections to confirm 
the accuracy of the Applications for Payment; that there are no known mechanics’ or materialmens’ liens outstanding 
at the date of this requisition; all due and payable bills with respect to the Work have been paid to date or are included 
in the amount requested in the current application; that, except for such bills not paid but so included, there is no 
known basis for the filing of any mechanics’ or materialmens’ liens on the Work; that the Payment Application 
includes only Work self-performed by Contractor or for which Contractor has been invoiced; and that releases from all 
Subcontractors and materialmen have been obtained in such form as to constitute an effective release of lien under the 
laws of the State of Nebraska covering all Work performed and for which payment has been made by the Owner to the 
Contractor.  Contractor understands that documents submitted to Owner become government documents under the 
laws of the State of Nebraska. Contractor further understands that falsification of Contractor’s Application for 
Payment may constitute a violation of the penal laws of the State of Nebraska and may justify termination of 
Contractor’s Contract with Owner.
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§ 9.4.3 Notwithstanding any other provision in this Agreement, the issuance of a Certificate for Payment shall 
constitute a recommendation to the Owner regarding the amount to be paid.  This recommendation is not binding on 
the Owner if Owner knows of other reasons under the Contract Documents why payment should be withheld.

…

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment.Notwithstanding any provision contained within this Article, if the Work has not attained Substantial 
Completion or Final Completion by the required dates, subject to extensions of time allowed under these Conditions, 
then Architect may withhold any further Certificate for Payment to Contractor to the extent necessary to preserve 
sufficient funds to complete the construction of the Project and to cover liquidated damages.  The Owner shall not be 
deemed in default by reason of withholding payment as provided for in Sections 9.3.4, 9.4.3, 9.5.1, or this Section. 
PAGE 32

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and 
start-up, plus interest as provided for in the Contract Documents.§ 9.7.1 If the Architect does not issue a Certificate for 
Payment, through no fault of the Contractor, within seven days after receipt of the Contractor’s Application for 
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Payment, or if the Owner does not pay the Contractor within seven days after the date established in the Contract 
Documents, the amount certified by the Architect or awarded by binding dispute resolution, then the Contractor may, 
upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has 
been received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the 
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the 
Contract Documents.

§ 9.7.2 If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract 
Documents, such payment shall be made promptly upon demand by the Owner.  Notwithstanding anything contained 
in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner, or if 
the Owner incurs any costs and expenses to cure any default of the Contractor or to correct defective Work, the Owner 
shall have an absolute right to offset such amount against the Contract Sum and may, in the Owner’s sole discretion, 
elect either to (i) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due 
the Contractor from the Owner, or (ii) issue a written notice to the Contractor reducing the Contract Sum by an amount 
equal to that which the Owner is entitled.
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§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use.use; provided, however, that as a condition precedent to Substantial Completion, the Owner has 
received all certificates of occupancy and any other permits, approvals, licenses, and other documents from any 
governmental authority having jurisdiction thereof necessary for the beneficial occupancy of the Project.

…

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly 
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and 
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the 
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due 
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed 
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.  All warranties 
and guarantees required under or pursuant to the Contract Documents shall be assembled and delivered by the 
Contractor to the Architect as part of the final Application for Payment.  The final Certificate for Payment will not be 
issued by the Architect until all warranties and guarantees have been received and accepted by the Owner.
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§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.  The Contractor shall also be responsible, at the Contractor’s sole cost and expense, for all measures 
necessary to protect any property adjacent to the Project and improvements therein.  Any damage to such property or 
improvements shall be promptly repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.  When use or storage of hazardous materials or equipment or unusual 
construction methods are necessary, the Contractor shall give the Owner and the Architect reasonable advance notice.   
The Contractor shall not use explosives or store them on Owner’s property without written approval from the Owner 
and reasonable advance notice to the Architect.

…

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. Injury or Damage to Person or 
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Property.  If any party or person suffers physical injury or property damage which arises from or relates to the 
performance of the Work, any party which knows of such injury or damage shall immediately give written notice of 
such injury or damage to all other parties. The notice shall provide sufficient detail to enable the other party to 
investigate the matter.parties to investigate the matter.

§ 10.2.9 When present on the Owner’s property, the Contractor, Subcontractors, a Sub-subcontractor, or anyone 
directly or indirectly employed by or representing any of them, shall

.1 wear uniform at all times with company identification;

.2 carry photo identification;

.3 not smoke or otherwise use tobacco;

.4 not use, or be under the influence of, alcohol or drugs;

.5 not carry a firearm or other weapon; and

.6 comply with all of the Owner’s rules, policies, procedures which are intended to protect the safety 
and health of its faculty, staff, students, and visitors.

§ 10.2.10 The Contractor shall promptly report in writing to the Owner and Architect all accidents arising out of or in 
connection with the Work that cause death, personal injury, or property damage, giving full details and statements of 
any witnesses.  In addition, if death, serious personal injuries, or serious damages are caused, the accident shall be 
reported immediately by telephone or messenger to the Owner and the Architect.

§ 10.2.11 When all or a portion of the Work is suspended for any reasons, the Contractor shall securely fasten down all 
coverings and fully protect the Work, as necessary, from injury or damage by any cause.
PAGE 36

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a concealed and undisclosed hazardous 
material or substance (as defined by the contract documents) not addressed in the Contract Documents and if 
reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a 
material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site 
by the Contractor, the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area 
and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and 
start-up.  The term "rendered harmless" shall be interpreted to mean that levels of asbestos and polychlorinated 
biphenyls are less than any applicable exposure standards set forth in OSHA regulations.  In no event, however, shall 
the Owner have any responsibility for any substance or material that is brought to the Project site by the Contractor, 
any Subcontractor, any material supplier, or any entity for whom any of them is responsible.  The Contractor agrees 
not to use any fill or other materials to be incorporated into the Work that are hazardous, toxic, or made up of any items 
that are hazardous or toxic.

…

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
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performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity.If Contractor imports hazardous materials onto the project site, then Contractor hereby 
indemnifies and holds harmless the Owner, its consultants, trustees, officers, agents and employees, against any 
claims arising out of or related to such importation, including but not limited to costs and expenses the Owner incurs 
for remediation of a material or substance the contractor brings to the site, as provided for in subparagraph 3.18.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. site. The 
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the 
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner’s fault or negligence.Intentionally omitted.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.Intentionally 
omitted.
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§ 11.1.2  The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is 
located.furnish a Performance Bond and Labor and Material Payment Bond meeting all statutory requirements of the 
State of Nebraska in form and substance satisfactory to the Owner and, without limitation, complying with the 
following specific requirements:

.1 Except as otherwise required by statute, the form and substance of such bonds shall be satisfactory 
to the Owner in the Owner’s sole judgment.

.2 Bonds shall be executed by a responsible surety licensed in Nebraska, with a Best’s rating of no less 
than A/XII, and shall remain in effect for a period not less than two (2) years following the date of 
Substantial Completion or the time required to resolve any items of incomplete Work and the 
payment of any disputed amounts, whichever time period is longer.

.3 The Performance Bond and the Labor and Material Payment Bond shall each be in an amount equal 
to the Contract Sum and all subsequent increases.

.4 The Contractor shall require the attorney in fact who executes the required bonds on behalf of the 
surety to affix thereto a certified and current copy of his power of attorney indicating the monetary 
limit of such power.

.5 Every Bond under this Section 11 .1.2 must display the Surety’s Bond Number. A rider including 
the following provisions shall be attached to each Bond:

.1 The Surety hereby agrees that it consents to and waives notice of any addition, 
alteration, omission, change, or other modification of the Contract Documents. Any 
addition, alteration, change, extension of time, or other modification of the Contract 
Documents, or a forbearance on the part of either the Owner or the Contractor to the other, 
shall not release the Surety of its obligations hereunder, and notice to the Surety of such 
matters is hereby waived.
.2 The Surety agrees that it is obligated under the bonds to any successor, grantee, or 
assignee of the Owner.

…
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§ 11.1.5  Any aggregate limit under the Contractor’s liability insurance shall, by endorsement, apply to this Project 
separately.
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The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense.  If prior to the date of Substantial Completion the Contractor, a Subcontractor, or anyone for 
whom either is responsible uses or damages any portion of the Work, including, without limitation, mechanical, 
electrical, plumbing, and other building systems, machinery, equipment, or other mechanical device, the Contractor 
shall cause such item to be restored to "like new" condition at no expense to the Owner.  In addition, the Contractor 
shall promptly remedy damage and loss arising in conjunction with the Project caused in whole or in part by the 
Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or anyone 
for whose acts they may be liable and for which the Contractor is responsible.

…

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with 
Section 2.5.
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.Upon completion of any Work under or pursuant to this Section 12.2, the one 
(1)-year correction period in connection with the Work requiring correction shall be renewed and recommence.  The 
obligations under Paragraph 12.2 shall cover any repairs and replacement to any part of the Work or other property 
that is damaged by the defective Work.

…

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4.laws of the State of Nebraska.  Any litigation shall be conducted in the state 
or federal court that has jurisdiction over the county in which the Project is located.

…

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, Section 13.2.2 or set forth elsewhere in the Contract Documents, neither party to the Contract shall 
assign the Contract as a whole without written consent of the other. If either party attempts to make an assignment 
without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. 
Project. The Contractor shall execute all consents reasonably required to facilitate the assignment.
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…

§ 13.3.1 Duties Except as expressly provided in the Contract Documents, duties and obligations imposed by the 
Contract Documents and rights and remedies available thereunder shall be in addition to and not a limitation of duties, 
obligations, rights, and remedies otherwise imposed or available by law.
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§ 13.4.7  The following provisions for the execution of requisite NOI and SWPPP regulations as required by law are as 
follows:

.1  Prior to or concurrent with the initiation of construction activity, the Contractor shall file a Notice of Intent 
(NOI) and Stormwater Pollution Prevention Plan (SWPPP) with the Natural Resources District (NRD) or other 
local Authority Having Jurisdiction (AHJ), if required thereby, for authorization to discharge stormwater under 
the National Pollutant Discharge Elimination System (NPDES) General Permit.  If applicable, the SWPPP must 
include the following statements:

a.  The undersigned certifies this Plan has been prepared in accordance with the terms of the inter-local 
agreement for NPDES compliance.

b.  Unless otherwise indicated, all erosion and sediment control measures (ESCMs) and stormwater best 
management practices (BMPs) will be constructed and maintained according to the NRD.

c.  Following rough grading operations, permanent or temporary stabilization shall be completed within seven 
(7) calendar days to the surface of all perimeter sediment controls, topsoil stockpiles, and any other 
disturbed or graded areas on-site which are not being used for material storage, or on which actual 
earthmoving activities are not being performed.

d.  All ESCMs will be inspected by responsible personnel at least once per week and after any storm event > 
½-inch  of precipitation during any 24-hour period.  Any necessary repairs or cleanup to maintain the 
effectiveness of the BMPs shall be made immediately.

.2  A current and updated  copy of the SWPPP shall be available on-site at all times and its BMPs shall be 
maintained throughout construction until final site stabilization is achieved, and maintenance agreements for any 
permanent facilities have been established in accordance with all conditions of the Permit.  Temporary ESCMs 
shall be removed within thirty (30) days thereafter.
.3  All associated fees and costs to design and execute the SWPPP plan, as well as costs for inspection and 
reporting procedures, shall be at the expense of the Contractor.

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located.writing.

§ 13.6 GENERAL PROVISIONS

§ 13.6.1 All personal pronouns used in this Contract, whether used in the masculine, feminine, or neuter gender, shall 
include all other genders; and the singular shall include the plural and vice versa.  Titles of articles, sections, and 
subsections are for convenience only and neither limit nor amplify the provisions of this Contract.  The use herein of 
the word "including," when following any general statement, term, or matter, shall not be construed to limit such 
statement, term, or matter to the specific items or matters set forth immediately following such word or to similar 
items or matters, whether or not non-limiting language (such words as "without limitation," or "but not limited to," or 
words of similar import) is used with reference thereto but rather shall be deemed to refer to all other items or matters 
that could reasonably fall within the broadest possible scope of such general statement, term, or matter.

§ 13.6.2 Wherever possible, each provision of this Agreement shall be interpreted in a manner as to be effective and 
valid under applicable law.  If, however, any provision of this Agreement, or portion thereof, is prohibited by law or 
found invalid under any law, only such provision or portion thereof shall be ineffective, without in any manner 
invalidating or affecting the remaining provisions of this Agreement or valid portions of such provision, which are 
hereby deemed severable.

§ 13.6.3 Each party hereto agrees to do all acts and things and to make, execute and deliver such written instruments, as 
shall from time to time be reasonably required to carry out the terms and provisions of this Contract Documents.
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§ 13.6.4 Any specific requirement in this Contract that the responsibilities or obligations of the Contractor also apply to 
a Subcontractor is added for emphasis and is also hereby deemed to include a Subcontractor of any tier.  The omission 
of a reference to a Subcontractor in connection with any of the Contractor’s responsibilities or obligations shall not be 
construed to diminish, abrogate, or limit any responsibilities or obligations of a Subcontractor of any tier under the 
Contract Documents or in the applicable subcontract.

§ 13.6.5 If more than two submittals or reviews are required for any shop drawing or other submittals, the Contractor 
shall be liable for all costs and expenses incurred by the Architect or Architect’s consultants as the result of such 
submittals. Costs shall be determined using the Architect’s or Architect’s consultants hourly rates for fees for 
additional services as well as the Architect’s or Architect’s consultants standard fees for mileage, travel, long-distance 
phone calls, copies, and all other expenses incurred. Any fees due under these circumstances shall be deducted by the 
Owner from the amounts due the Contractor and shall be paid by Owner directly to the Architect.

§ 13.6.6 If the Work is not complete after submittal of the Contractor’s written notice pursuant to Paragraph 9.10.1, the 
Contractor shall be liable for any additional costs and expenses incurred by the Architect or Architect’s consultants for 
any inspection following the initial inspection after receipt of such notice. Additionally, if the Contractor submits an 
extensive number of claims and the majority of such claims are rejected, the Contractor shall be responsible for any 
additional costs and expenses incurred by the Architect or Architect’s consultants for any such rejected claims. If the 
Contractor defaults and causes the Architect or Architect’s consultants to provide additional services, the Contractor 
shall be responsible for same. Costs shall be determined using the Architect or Architect’s consultants hourly rates for 
fees for additional services as well as the Architect’s or Architect’s consultants standard fees for mileage, travel, 
long-distance phone calls, copies, and all other expenses incurred. Any fees due under these circumstances shall be 
deducted by the Owner from the amounts due the Contractor and shall be paid by the Owner directly to the Architect.

§ 13.6.7  If all Closeout Documents, as required by the contract documents, have not been submitted to the Architect or 
Architect’s consultants within 60 days from the date of Substantial Completion, the Contractor shall be liable for all 
costs and expenses incurred by the Architect or Architect’s consultants to review and process the Closeout Documents 
beyond that date.  Any fees due under these circumstances shall be deducted by the Owner from the amounts due the 
Contractor and shall be paid by the Owner directly to the Architect.  

§ 13.7 NO ORAL WAIVER

§ 13.7  The provisions of the Contract Documents shall not be changed, amended, waived, or otherwise modified in 
any respect except by a writing signed by Owner.  No person is authorized on behalf of Owner to orally change, 
amend, waive, or otherwise modify the terms of the Contract Documents or any of the Contractor’s duties or 
obligations under or arising out of the Contract Documents.  Any change, waiver, approval, or consent granted to the 
Contractor shall be limited to the specific matters stated in the writing signed by Owner, and shall not relieve 
Contractor of any other of the duties and obligations under the Contract Documents.  No "constructive" changes shall 
be allowed.

§ 13.8 BACKGROUND CHECKS
The Contractor shall conduct a background check for all employees or subcontractors providing services under this 
Agreement in a manner approved by the Owner.  The Owner will determine if the person is authorized to provide 
services, in accordance with state, federal and local policy.
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.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; and 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by 
Section 2.2.stopped.

…
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§ 14.1.4 If the Work is stopped for a period of 60 90 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven 20 additional days’ 
notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3.

…

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s Architects’ services and expenses made necessary thereby, and other damages incurred by the Owner 
and not expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid 
balance, the Contractor exceed the unpaid balance of the Contract Sum, then the Contractor and/or its Surety shall pay 
the difference to the Owner.  The amount to be paid to the Contractor or Owner, as the case may be, shall be certified 
by the Initial Decision Maker, upon application, and this Owner shall be certified by Architect upon application.  The 
obligation for payment shall survive termination of the Contract.
PAGE 44

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.Intentionally omitted. 

…

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.Upon such termination, the Contractor shall 
recover as its sole remedy payment for Work properly performed in connection with the terminated portion of the 
Work prior to the effective date of termination and for items properly and timely fabricated off the Project site, 
delivered and stored in accordance with the Owner’s instructions.  The Contractor hereby waives and forfeits all other 
claims for payment and damages, including, without limitation, anticipated profits.  The Owner shall be credited for (i) 
payments previously made to the Contractor for the terminated portion of the work, (ii) claims that the Owner has 
against the Contractor under the contract, and (iii) the value of the materials, supplies, equipment, or other items that 
are to be disposed of by the Contractor that are part of the Contract Sum.

…

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition 
giving rise to the Claim, whichever is later.later; provided, however, that the claimant shall use its best efforts to 
furnish the Initial Decision Maker and the other party, as expeditiously as possible, with notice of any Claim including, 
without limitation, those in connection with the concealed or unknown conditions, once such claim is recognized, and 
shall cooperate with the Architect and the party against whom the claim is made in any effort to mitigate the alleged or 
potential damages, delay, or other adverse consequences arising out of the condition that is the cause of such a Claim.  
Claims may also be reserved in writing within the time limits set forth in this Section 15.1.3.  If a Claim is reserved, the 
Resolution of Claims and Disputes procedures described in this Section 15.2 shall not commence until a written notice 
from the claimant is received by the Initial Decision Maker.  Any notice of Claim or reservation of Claim must clearly 
identify the alleged cause and the nature of the Claim and include data and information then available to the claimant 
that will facilitate prompt verification and evaluation of the Claim.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.1.7 Intentionally omitted. 

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision a 
decision by the Initial Decision Maker shall be required as a condition precedent to mediation of any Claim. If an 
initial decision has not been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, 
the party asserting the Claim may demand mediation and binding dispute resolution without a decision having been 
rendered. Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide 
disputes between the Contractor and persons or entities other than the Owner.
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§ 15.2.9  The decision of the Initial Decision Maker in response to a Claim shall not be a condition precedent to 
mediation or any other form of dispute resolution in the event (1) the positions of the Initial Decision Maker and 
Architect are vacant, or (2) the Claim relates to a construction lien.

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution.The parties may mutually agree to submit to mediation any claim, dispute, or other matter in 
question arising out of or related to this Agreement, but shall not be obligated to do so as a prerequisite of instituting 
any legal action.  If the parties agree to engage in mediation, they shall share in the payment of mediator’s fees and 
filing fees equally.  The mediation shall be held in the place where the Project is located, unless another location is 
mutually agreed upon by the parties.  Agreements reached in mediation shall be enforceable as settlement agreements 
in any court having jurisdiction thereof.   Any claim, dispute, or other matter that is not mediated or that is not resolved 
in mediation will be subject to litigation pursuant to Section 13.1. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties 
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the 
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision.
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§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 No Arbitration
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the 
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party 
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which 
arbitration is permitted to be demanded.
The Contractor and the Owner shall not be obligated to resolve by arbitration any Claim or dispute related to the 
Contract.  Any reference herein to arbitration in connection with such Claims or disputes is hereby deemed void. 
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on 
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder 
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner 
and Contractor under this Agreement.
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with its associated Additions and Deletions Report and this certification at 10:13:15 CT on 07/05/2022 
under Order No. 2114244452 from AIA Contract Documents software and that in preparing the attached final 
document I made no changes to the original text of AIA® Document A201™ – 2017, General Conditions of the 
Contract for Construction, as published by the AIA in its software, other than those additions and deletions shown in 
the associated Additions and Deletions Report.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)



For items listed below we have indicated which category the item falls by placing an "x" in the appropriate box

Items Preconstruction 
Phase Fee

Overhead & 
Profit

General 
Conditions

Direct Costs of 
Work Exclusions

Staffing
Project Executive X X
Project Manager X X
Superintendent X X
Project Engineer X
Estimators X X
Schedulers X
Safety Manager X
Site Investigation X
Value Engineering X

Administration
Profit X
Home Office Overheads X
Business Developments X
Training and Development X
Accounting X
Quality Control X
Risk Management X
Legal X
HR X
Licenses X
Warranty X
Other X

Temporary Construction
Mobilization/Demobilization X
Trailers/Job Office X
Cell Phones X
Radios X
Copiers/Scanners/Printer X
Office Supplies X
Vehicles, Fuel, Maintenance X
Travel Expenses X
Document Reporoduction X
Postage and Couriers X
Site Signage During Construction X
Latrines X
Water, Ice, Cups X
Dumpsters/Trash Removal X
Field Engineering Equipment X
Temporary Fire Protection X
Special Inspections X
Safety Supplies X
Security X

Permits/Insurance
Building Permits X X
Payment and Performance Bonds X
Builders Risk Insurance X
General Liability Insurance X

Miscellaneous
Design Fees X
Hazardous Material Surveys X
Hazardous Material Abatement X
Proposed Value 0% 2.9%

Fremont P.S. High School -  Fee and General Conditions Matrix

2.75%

nateg
Rounded Exhibit Stamp



Sam Higgins (402) 429.2471

Equipment Model Fuel Day Week Month

Aerial Boom Lifts

45' Straight 4x4 Genie S45 Diesel $245 $575 $1,450

65' Straight 4x4 Genie S65, JLG 660SJ, Manitou TJ65+ Diesel $300 $750 $2,100

85' Straight 4x4 Genie S85, JLG 860SJ, Manitou TJ85 Diesel $525 $1,350 $3,175

Electric Interior Lifts

20' Vertical Lift Genie GR-20 Electric $105 $150 $415

19' Scissor Lift Skyjack 3219 Electric $95 $135 $385

26' Scissor Lift Skyjack 3226, Skyjack 4626 Electric $125 $200 $485

32' Scissor Lift Skyjack 4632 Electric $150 $300 $675

40' Scissor Lift JLG 4069 Electric $215 $515 $1,250

Rough Terrain Scissor Lift

26' with Outriggers Genie 2669RT Dual $135 $375 $850

33' with Outriggers Genie 3369RT Dual $180 $460 $950

Skidsteers

Wheel > 2,500 lbs Mustang 2600R, 2700V Diesel $175 $600 $1,800

Wheel > 3,000 lbs Manitou 4200V Diesel $180 $675 $2,100

Track < 3,000 lbs Mustang/Manitou 1650RT, 2150RT, 2550RT Diesel $185 $700 $2,200

Track 3,200 lbs Mustang/Manitou 3200VT Diesel $225 $850 $2,475

Telehandlers

4,400 lb 4x4, 14' Reach Gehl RS4-14 (Ground Engaging) Diesel $275 $775 $2,200

6,000 lb 4x4, 34' Reach Gehl RS6-34 Diesel $265 $650 $1,750

8,000 lb 4x4, 42' Reach Gehl RS8-44 Diesel $275 $850 $2,450

10,000 lb 4x4 55' Reach Gehl RS10-55 Diesel $425 $1,150 $3,100

Warehouse Forklifts

5,000 lb Interior Toyota 8FGU25, Manitou MI25G Gas/LP $215 $600 $1,300

Loaders

Wheel Loader Deere 544K Diesel $700 $2,200 $6,000

Track Loader Caterpillar 953C, 953D Diesel $850 $2,400 $6,500

Cranes

110 Ton Link-Belt 80110 Rough Terrain Diesel $2,100 $6,000 $17,900

130 Ton Link-Belt 80130 Rough Terrain Diesel $2,700 $8,000 $23,500

160 Ton Link-Belt 80160 Rough Terrain Diesel $3,250 $9,400 $28,000

Excavators

Mini Excavator Mustang 170Z, Gehl Z17 Diesel $155 $425 $1,250

Mini Excavator Mustang 350Z, Gehl Z35 Diesel $185 $575 $1,625

Mini Excavator Deere 50G, Mustang 450Z, 550Z Diesel $260 $800 $2,000

Backhoe Deere 410K Diesel $300 $1,100 $3,200

Air Compressors

Towable 185CFM Doosan P185 Diesel $75 $245 $675

Heaters

170,000 BTU L.B. White Tradesman 170 LP $50 $100 $275

400,000 BTU L.B. White Tradesman 400 LP $85 $125 $300

170,000 BTU L.B. White Premier 170DF Dual $95 $135 $400

350,000 BTU L.B. White Premier 350DF Dual $115 $175 $475

400,000 BTU Frost Fighter 400DF Dual $120 $185 $500

750,000 BTU L.B. White Foreman 750DF Indirect Fire Dual $275 $650 $1,800

1 Million BTU L.B. White Boss 1000DF Dual $195 $325 $775

Hose Rental: $1/ft/month

2022 Rental Rates Sales:

Adam Madsen (402) 309.4316

Tom Martinosky (402) 613.8780
Service:

nateg
Rounded Exhibit Stamp



Equipment Model Fuel Day Week Month

Attachments

Man Basket 10' $50 $175 $400

Plate Packer Kent $75 $150 $475

Hydraulic Breaker $135 $415 $1,300

Power Auger Edge $75 $250 $700

Broom 72" Hopper, 72" Angle/Open $125 $225 $550

Brush Cutter Edge $100 $250 $725

Excavator Buckets 10", 12", 18", 24", 36" $35 $100 $275

Skid Steer Buckets Smooth or Tooth - 72", 78", 84" $40 $125 $295

Forklift Hook Star Industries - 12K cap. $35 $100 $275

Forklift Spreader Bar Star Industries: 12' - 20' $75 $150 $350

Crane Spreader Bar - 15 Ton Boscaro EZBAR - 15T $90 $240 $750

Crane Spreader Bar - 35 Ton Boscaro EZBAR - 35T $100 $275 $900

Rake 96" $125 $395 $900

Hippo Hopper 3 cu.yd $50 $115 $350

Skip Boxes $75 $200 $500

Snow Blade Edge 84" $100 $350 $700

Miscellaneous

Ground Thaw Machine Heat King HK300 Diesel $775 $2,300 $6,500

Fan 36" - 42" Electric $25 $75 $175

Negative Air 1200 CFM Husqvarna A2000 Electric $50 $115 $300

Negative Air 600 CFM Husqvarna A600 Electric $30 $75 $200

Dehumidifier Drieaz Evolution, Drieaz LGR6000 Electric $40 $110 $325

Concrete Mixer Electric $45 $130 $350

Concrete Blankets $10/ea $15/ea $33/ea

Jumping Jack Compactor Mikasa MTX-60HD Gas $45 $150 $450

Electric Jackhammer Dewalt Electric $100 $200 $450

Floor Buffer Electric $85 $125 $350

Mobile Fall Protection Raptor TriRex $105 $325 $1,000

Electric Pallet Jack Vestil EPT-2547-30-E Electric $45 $135 $425

Overhead Pallet Lifter Star Industries 660GP $50 $175 $450

Sand Plate Compactor Wacker Neuson Gas $45 $150 $450

Trench Roller Wacker Neuson, Bomag Diesel $120 $450 $1,000

Core Drill Husqvarna Electric $50 $150 $500

Light Tower Multiquip NightHawk LT12, Wanco Gas $125 $225 $550

Gar-Bro Bucket 3-yd $95 $245 $780

Gar-Bro Bucket 5-yd $105 $325 $950

Trash Chute $125 $350 $1,000

20kw Towable Generator Wanco WSP25 Diesel $125 $385 $1,100

40kw Towable Generator Wacker G50 Diesel $165 $525 $1,600

Generator/Welder Bobcat 250EFI Diesel $85 $215 $565

MIG Welder Millermatic 141, 210, 252 Electric $70 $150 $385

Dingo Utility Loader Toro TX1000 Diesel $165 $475 $1,275

Concrete Buggy, Track Allen AT 14F Gas $125 $385 $1,050

UTV 2-door Polaris 900XP, Honda RZR Gas $95 $295 $700

UTV 4-door Polaris 1000XP Gas $150 $325 $900

Water Truck Sterling, International Diesel $240 $700 $2,000

2" Trash Pump 5.5 Hp gas Gas $30 $90 $250

2" Water Pump Electric $25 $75 $255

Lincoln City Limits $200 one time fee. $75/hour for items that fit in pickup bed.

Out of City Limits $155 per hour (some exclusions apply)

Delivery/Pick Up Charges
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less than 90 days

— The statements of fact contained in this report are true and correct.
— The reported analyses, opinions, and conclusions are limited only by the reported assumptions and limiting conditions and are my personal, impartial, and unbiased
professional analyses, opinions, and conclusions.
— Unless otherwise indicated, I have no present or prospective interest in the property that is the subject of this report and no  personal interest with respect to the parties
involved.
— I have no bias with respect to the property that is the subject of this report or the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction in value that favors the cause of
the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of Professional Appraisal Practice that
were in effect at the time this report was prepared.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification (if there are exceptions, the name of each
individual providing significant real property appraisal assistance is stated elsewhere in this report).

''Intended Use / User':  The Intended Use is to evaluate the subject property for mortgage financing, subject to the stated Scope of Work,
Definition of Market Value, and reporting requirements of this appraisal report form. The Intended User of this appraisal report is the Lender/Client.
No additional Intended Users are identified by the appraiser.
'Scope of Work' analysis:  This is an Appraisal Report identifying the sales comparison approach, the cost approach, and the income approach
and using the most applicable approach(s) to determine an opinion of market value for the subject property. Data has been reviewed from current
listings in the market, closed comparable sales, rental trends, and market trends. Data sources available for verification include: multiple listing
service(MLS), county records, contractors, real estate professionals, buyers and sellers, and other reliable sources. The appraisal process utilized
the sources deemed necessary to complete a reliable report. The appraiser inspected the subject property and its surroundings and viewed all
comparable properties.
'Market Value' definition:  The most probable price, as of a specified date, in cash, or in terms equivalent to cash, or in other precisely revealed
terms for which the specified property rights should sell after reasonable exposure in a competitive market under all conditions requisite to a fair
sale, with the buyer and seller each acting prudently, knowledgeably, and for self-interest, and assuming that neither is under undue duress.  (The
Dictionary of Real Estate Appraisal 5th addition, 2010)
'Highest and Best Use' analysis:  Highest and best use is defined as: "the reasonably probable and legal use of vacant land or an improved
property, which is physically possible, appropriately supported, financially feasible, and that results in the highest value" (The Dictionary of Real
Estate Appraisal 5th addition, 2010). This criteria has been applied to the highest and best use analysis of the subject property currently being
appraised.

Nick Dizona
06/21/2022

CG280025

NE
12/31/2023

06/02/2022
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This report was prepared in accordance with USPAP Standards Rule 2-2(a).

This report was prepared in accordance with USPAP Standards Rule 2-2(b).

My opinion of a reasonable exposure time for the subject property at the market value stated in this report is:

I certify that, to the best of my knowledge and belief:

I have NOT performed services, as an appraiser or in any other capacity, regarding the property that is the subject of this report within the
three-year period immediately preceding acceptance of this assignment.

I HAVE performed services, as an appraiser or in another capacity, regarding the property that is the subject of this report within the three-year
period immediately preceding acceptance of this assignment. Those services are described in the comments below.

APPRAISER:

Signature:
Name:
Date Signed:
State Certification #:
or State License #:
State:
Expiration Date of Certification or License:
Effective Date of Appraisal:

SUPERVISORY APPRAISER: (only if required)

Signature:
Name:
Date Signed:
State Certification #:
or State License #:
State:
Expiration Date of Certification or License:
Supervisory Appraiser Inspection of Subject Property:

Did Not Exterior-only from Street Interior and Exterior
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Other 25

Adjustments and trends in this report
are based on the Submarket/Market data from the MC, conversations with agents/market participants, and graphs included at the end of this
report.  Graphs included with this report show the most recent trends in the Regional Area.  See Market Addendum.

Irregular 7,030 sf
AR Auto-Urban Residential

Single Family Residential Single Family Residential
Single Family Residential

OPPD
MUD
MUD
City
City

Gravel/Dirt
Grass/Gravel
None
None
None

Level
7030 sf
Irregular
Adequate
N;Res;School

AE 31053C0395E 01/02/2008
Subject is assumed to be marketable and free and clear of all liens and encumbrances, easements and restrictions except

those specifically addressed herein (if any).

1
1

DT1.5;1.5 Story

97
20

Concrete/Avg
Siding/Good
Asphalt/Good
Metal/Good
Sliders/Average
Yes/Average

Concrete

Partial

None
None

400
0

Concrete
None

FA
Gas

Yes

Various/Average
Drywall/Average
Wood/Average
Various/Average
None
Wood/Average

0
Concrete
None
Yes
Wood
None

0 2

1

1
Concrete

6 3 1.0 1,547
Typical

Subject is in overall average condition. Subject is a ranch
home with 3 bedrooms and 1 bathrooms above grade. Subject has an unfinished basement. All utilities were on and operational at time of
inspection. Subject was measured in accordance with ANSI standards.
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Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #:
Tax Year: R.E. Taxes: $ Special Assessments: $ Borrower (if applicable):
Current Owner of Record: Occupant: Owner Tenant Vacant Manufactured Housing
Project Type: PUD Condominium Cooperative Other (describe) HOA: $ per year per month
Market Area Name: Map Reference: Census Tract:

AS
SI

G
NM

EN
T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Approaches developed for this appraisal: Sales Comparison Approach Cost Approach Income Approach (See Reconciliation Comments and Scope of Work)
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):
Client: Address:
Appraiser: Address:

M
AR
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T 

AR
EA
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ES

CR
IP
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O

N

Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

One-Unit Housing
PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends):

SI
TE

 D
ES
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IP
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O

N

Dimensions: Site Area:
Zoning Classification: Description:

Zoning Compliance: Legal Legal nonconforming (grandfathered) Illegal No zoning
Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer

Street
Curb/Gutter
Sidewalk
Street Lights
Alley

Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:

DE
SC
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TH
E 

IM
PR
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VE
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TS

General Description
# of Units Acc.Unit
# of Stories
Type Det. Att.
Design (Style)

Existing Proposed Und.Cons.
Actual Age (Yrs.)
Effective Age (Yrs.)

Exterior Description
Foundation
Exterior Walls
Roof Surface
Gutters & Dwnspts.
Window Type
Storm/Screens

Foundation
Slab
Crawl Space
Basement
Sump Pump
Dampness
Settlement
Infestation

Basement None
Area Sq. Ft.
% Finished
Ceiling
Walls
Floor
Outside Entry

Heating
Type
Fuel

Cooling
Central
Other

Interior Description
Floors
Walls
Trim/Finish
Bath Floor
Bath Wainscot
Doors

Appliances
Refrigerator
Range/Oven
Disposal
Dishwasher
Fan/Hood
Microwave
Washer/Dryer

Attic None
Stairs
Drop Stair
Scuttle
Doorway
Floor
Heated
Finished

Amenities
Fireplace(s) #
Patio
Deck
Porch
Fence
Pool

Woodstove(s) #
Car Storage None
Garage # of cars ( Tot.)
Attach.
Detach.
Blt.-In

Carport
Driveway
Surface

Finished area above grade contains: Rooms Bedrooms Bath(s) Square Feet of Gross Living Area Above Grade
Additional features:

Describe the condition of the property (including physical, functional and external obsolescence):

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007



RESIDENTIAL APPRAISAL REPORT
MLS/County

12/30/2013
0
County Records

The subject was previously a transfer in
2013. Comparable #1 and #2 had no prior sales history. Comparable #3 was a prior arms length
transaction in 2018 for $122,000.

319 W Washington St
Fremont, NE 68025

120,000
77.57

Inspection
MLS/County

ArmLth
0
05/11/2022
Fee Simple
N;Res;FldZne
7,030 sf
N;Res;School
DT1.5;1.5 Story
Q4
97
C4

6 3 1.0
1,547

400sf0sfin

Average
GFA/Central
Typical
1gd1dw
Yes/Yes/No

503 S H St
Fremont, NE 68025
0.02 miles E

120,000
76.38

MLS#22129578 DOM;3
MLS/County

ArmLth
Cash;0
01/14/2022
Fee Simple
N;Res;FldZne
9030 sf
N;Res;School
DT1.5;1.5 Story
Q4
97
C3 -3,000

7 3 1.1 -1,000
1,571

690sf0sfin 0

Average
GFA/Central
Typical
None +2,000
Yes/Yes/No

-2,000
Net 1.7 %

Gross 5.0 % 118,000

1049 W 1st St
Fremont, NE 68025
0.53 miles NW

100,000
81.70

MLS#22202365 DOM;18
MLS/County

ArmLth
Conv;0
03/25/2022
Fee Simple
N;Res;FldZne
7980 sf
N;Res -2,000
DT1.5;1.5 Story
Q4
112
C4

6 4 1.0 -2,000
1,224 +8,000

696sf0sfin 0

Average
GFA/Central
Typical
None +2,000
Yes/Yes/No

6,000
Net 6.0 %

Gross 14.0 % 106,000

734 E 3rd St
Fremont, NE 68025
0.73 miles NE

170,000
99.94

MLS#22127891 DOM;8
MLS/County

ArmLth
Conv;0
12/28/2021
Fee Simple
N;Res -5,000
7840 sf
N;Res -2,000
DT1.5;1.5 Story
Q4
95 0
C3 -5,000

6 4 1.0 -2,000
1,701 -4,000

1118sf0sfin -3,590

Average
GFA/Central
Typical
2gd2dw -2,000
Yes/Yes/No

-23,590
Net 13.9 %

Gross 13.9 % 146,410
The subject is being sold FSBO, subject was not listed in MLS or any FSBO sites. The subject is

currently pending in the MLS, with a closing date of 06/30/2022. Sale contingent upon Fremont school boards ratification of purchase
agreement.  All sales are located within a 1 mile radius of the subject and have sold within the past 12 months. Sales chosen represent the
most comparable properties as of the effective date of this appraisal. Factors to my opinion of value include; view/location, condition, above
and below grade sf/room count, garages, patio/deck. The subject is located in an established neighborhood and the market showed little
impact on value with site sizes. All comparables were given weight in my opinion of value, with the most weight given to comparable one due
to its proximity to the subject ans similar view/location.

122,000
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:

SA
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M
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SALES COMPARISON APPROACH TO VALUE (if developed) The Sales Comparison Approach was not developed for this appraisal.
FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)

VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.
Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths

Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach

Indicated Value by Sales Comparison Approach $
Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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RESIDENTIAL APPRAISAL REPORT

40

122,000
 The Sales Comparison Approach is the most applicable approach in determining value due to the availability of recent sales

data.

122,000 06/02/2022

20

Scope of Work Limiting Cond./Certifications Narrative Addendum Photograph Addenda Sketch Addendum
Map Addenda Additional Sales Cost Addendum Flood Addendum Manuf. House Addendum
Hypothetical Conditions Extraordinary Assumptions

Fremont Public Schools

Nick Dizona
Real Property Appraisals

(402) 391-4205
ndizona@rpapc.com

06/21/2022
CG280025 NE

12/31/2023

06/02/2022
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File No.:
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COST APPROACH TO VALUE (if developed) The Cost Approach was not developed for this appraisal.
Provide adequate information for replication of the following cost figures and calculations.
Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value):

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW
Source of cost data:
Quality rating from cost service: Effective date of cost data:

OPINION OF SITE VALUE =$
DWELLING Sq.Ft. @ $ =$

Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$

=$
Garage/Carport Sq.Ft. @ $ =$
Total Estimate of Cost-New =$
Less Physical Functional External
Depreciation =$( )
Depreciated Cost of Improvements =$
''As-is'' Value of Site Improvements =$

=$
=$

INDICATED VALUE BY COST APPROACH =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.):

Estimated Remaining Economic Life (if required): Years

IN
CO

M
E 

AP
PR

O
AC

H INCOME APPROACH TO VALUE (if developed) The Income Approach was not developed for this appraisal.
Estimated Monthly Market Rent $ X  Gross Rent Multiplier = $ Indicated Value by Income Approach
Summary of Income Approach (including support for market rent and GRM):

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:

RE
CO

NC
IL
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TI

O
N

Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $
Final Reconciliation

This appraisal is made ''as is'', subject to completion per plans and specifications on the basis of a Hypothetical Condition that the improvements have been
completed, subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, subject to
the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is: $ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report. See attached addenda.

AT
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A true and complete copy of this report contains pages, including exhibits which are considered an integral part of the report. This appraisal report may not be
properly understood without reference to the information contained in the complete report.
Attached Exhibits:

SI
G
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Client Contact: Client Name:
E-Mail: Address:

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007
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Comparable Photo Page
Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

Comparable 1

Prox. to Subject
Sale Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

503 S H St
0.02 miles E
120,000
1,571
7
3
1.1
N;Res;FldZne
N;Res;School
9030 sf
Q4
97

Comparable 2

Prox. to Subject
Sale Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

1049 W 1st St
0.53 miles NW
100,000
1,224
6
4
1.0
N;Res;FldZne
N;Res
7980 sf
Q4
112

Comparable 3

Prox. to Subject
Sale Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

734 E 3rd St
0.73 miles NE
170,000
1,701
6
4
1.0
N;Res
N;Res
7840 sf
Q4
95

Borrower

Lender/Client

Property Address
City County State Zip Code
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Subject Photo Page
Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

Subject Front

Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

319 W Washington St
120,000
1,547
6
3
1.0
N;Res;FldZne
N;Res;School
7,030 sf
Q4
97

Subject Rear

Subject Street

Borrower

Lender/Client

Property Address
City County State Zip Code
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Exterior/Interior Photos
Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

Front Side Driveway

Rear Det. Garage Rear/Patio

Side/Patio Side Front

Street Front AC

Side Entry/Hallway Kitchen Kitchen

Borrower

Lender/Client

Property Address
City County State Zip Code
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Interior Photos
Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

Bathroom 1 Dining Dining

Bedroom 1 Living/Main Entry Office

Dining Stairs to Second Bedroom 2

Bedroom 2 Bedroom 3 Stairs to Below Grade

Smoke Detector Laundry Below Grade

Borrower

Lender/Client

Property Address
City County State Zip Code
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Interior Photos
Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

Utility/Electric Below Grade Utility

Borrower

Lender/Client

Property Address
City County State Zip Code
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Building Sketch
Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

Borrower

Lender/Client

28' 28
'

6' 6'

7'

14'

7' 7'

28' 28
'

18
' 18'

16
'16'

Property Address
City County State Zip Code
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Location Map
Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

Borrower

Lender/Client

Property Address
City County State Zip Code
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Location Map
Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

Borrower

Lender/Client

Property Address
City County State Zip Code
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Flood Map
Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

Borrower

Lender/Client

Property Address
City County State Zip Code
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319 W Washington St Fremont NE 68025
Dodge County School District 0001

38
6.33
18

2.84

$164,500
8

$159,450
28

100.00%

25
8.33
12

1.44

$160,000
12

$99,500
17

100.11%

15
5.00
13

2.60

$100,000
7

$165,000
20

100.00%

We are seeing sellers offering partial closing costs in some cases and providing limited financing options.

As reported in the Omaha Area Board of REALTORS MLS, out of 92 properties either listed or sold, 1 (1.09%) were indicated as a
foreclosure or short sale. Out of 78 closed sales the past 12 months, 1 (1.28%) were foreclosures or short sales. In the prior 7-12 months, 0
of 38 sales (0.00%) were foreclosures or short sales. In the prior 4-6 months, 0 of 25 sales (0.00%) were foreclosures or short sales. In the
past 3 months, 1 of 15 sales (6.67%) were foreclosures or short sales. As of 06/20/2022, 0 of 13 active listings (0.00%) are foreclosures or
short sales.

The Market Conditions Addenda was completed with data from Omaha Area Board of REALTORS MLS
with an effective date of 06/20/2022.

This analysis is based on all comparable properties within 1 mile of the subject for the last year.  Sales Prices are currently stable.  We would
expect to see these numbers to increase as we are entering the spring/summer months.  Due to the Covid pandemic, as research shows,
values/prices are on the increase with 2021/22.  Currently there are fewer homes sold than previous years which has caused an increase in
prices due to higher demand than supply.  It is noted that within the 1 mile radius boundary of the subject are homes considered
inferior/superior to the subject due to lot locations, quality of build, utility, etc., these properties were not included in our analysis.

Nick Dizona
Real Property Appraisals

5332 S 138th St Ste 300, Omaha, NE 68137-2945
CG280025 NE

ndizona@rpapc.com
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File No.Market Conditions Addendum to the Appraisal Report
M

A
R

K
ET

 R
ES

EA
R

C
H

 &
 A

N
A

LY
SI

S
C

O
N

DO
/C

O
-O

P 
PR

O
JE

CT
S

AP
PR

AI
SE

R

The purpose of this addendum is to provide the lender/client with a clear and accurate understanding of the market trends and conditions prevalent in the subject
neighborhood. This is a required addendum for all appraisal reports with an effective date on or after April 1, 2009.
Property Address City State ZIP Code
Borrower
Instructions: The appraiser must use the information required on this form as the basis for his/her conclusions, and must provide support for those conclusions, regarding
housing trends and overall market conditions as reported in the Neighborhood section of the appraisal report form. The appraiser must fill in all the information to the extent
it is available and reliable and must provide analysis as indicated below. If any required data is unavailable or is considered unreliable, the appraiser must provide an
explanation. It is recognized that not all data sources will be able to provide data for the shaded areas below; if it is available, however, the appraiser must include the data
in the analysis. If data sources provide the required information as an average instead of the median, the appraiser should report the available figure and identify it as an
average. Sales and listings must be properties that compete with the subject property, determined by applying the criteria that would be used by a prospective buyer of the
subject property. The appraiser must explain any anomalies in the data, such as seasonal markets, new construction, foreclosures, etc.
Inventory Analysis Prior 7–12 Months Prior 4–6 Months Current – 3 Months Overall Trend

Median Sale & List Price, DOM, Sale/List % Prior 7–12 Months Prior 4–6 Months Current – 3 Months

Total # of Comparable Sales (Settled)
Absorption Rate (Total Sales/Months)
Total # of Comparable Active Listings
Months of Housing Supply (Total Listings/Ab.Rate)

Median Comparable Sale Price
Median Comparable Sales Days on Market
Median Comparable List Price
Median Comparable Listings Days on Market
Median Sale Price as % of List Price

Increasing Stable Declining
Increasing Stable Declining
Declining Stable Increasing
Declining Stable Increasing

Overall Trend
Increasing Stable Declining
Declining Stable Increasing
Increasing Stable Declining
Declining Stable Increasing
Increasing Stable Declining

Seller-(developer, builder, etc.)paid financial assistance prevalent? Yes No Declining Stable Increasing
Explain in detail the seller concessions trends for the past 12 months (e.g., seller contributions increased from 3% to 5%, increasing use of buydowns, closing costs, condo
fees, options, etc.).

Are foreclosure sales (REO sales) a factor in the market? Yes No If yes, explain (including the trends in listings and sales of foreclosed properties).

Cite data sources for above information.

Summarize the above information as support for your conclusions in the Neighborhood section of the appraisal report form. If you used any additional information, such as
an analysis of pending sales and/or expired and withdrawn listings, to formulate your conclusions, provide both an explanation and support for your conclusions.

If the subject is a unit in a condominium or cooperative project , complete the following: Project Name:
Subject Project Data Prior 7–12 Months Prior 4–6 Months Current – 3 Months Overall Trend
Total # of Comparable Sales (Settled)
Absorption Rate (Total Sales/Months)

Months of Unit Supply (Total Listings/Ab.Rate)
Total # of Active Comparable Listings

Increasing Stable Declining
Increasing Stable Declining
Declining Stable Increasing
Declining Stable Increasing

Are foreclosure sales (REO sales) a factor in the project? Yes No If yes, indicate the number of REO listings and explain the trends in listings and sales of
foreclosed properties.

Summarize the above trends and address the impact on the subject unit and project.

Signature
Appraiser Name
Company Name
Company Address
State License/Certification # State

Email Address

Signature
Supervisory Appraiser Name
Company Name
Company Address
State License/Certification # State

Email Address

Freddie Mac Form 71   March 2009 Page 1 of 1 Fannie Mae Form 1004MC   March 2009
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Analytics Addendum

Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

This analysis of prices in the subject market from 06-11-2019 to 06-01-2022 yields a price range of $96,073 to $205,541 for properties in
the subject market as of 06-20-2022.

This analysis of listing prices in the subject market from 03-04-2019 to 06-10-2022 shows a range of $100,906 to $209,114 for a likely sale
on 06-20-2022.

For each month from 05-21-2019 to 06-20-2022 this chart shows the number of properties for both sales and listings in the subject market.
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Borrower

Lender/Client

Property Address
City County State Zip Code



Analytics Addendum

Dodge County School District 0001
319 W Washington St
Fremont Dodge NE 68025
Fremont Public Schools

This graph demonstrates the months of housing supply per month by taking the active number of listings during that month and dividing by
the average number of sales per month over the 12 months trailing.

This chart shows the median days on market for sales and active listings during each month starting 05-21-2019 through 06-20-2022.

The listing inventory chart displays the number of properties actively for sale each day in the subject market from 06-07-2019 to 06-20-2022.
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FREMONT PUBLIC SCHOOLS
Main Street Education &

Administration Center
130 East 9th Street
Fremont, NE 68025

402-727-3000

July 11, 2022

To:       Mr. Shepard, Fremont Public Schools Board of Education
From:  Jeff Glosser, General Operations Administrator
Re:      Concrete Removal and Replacement Throughout the District

Members of the Board of Education,

Several areas have been identified for concrete removal and replacement this summer.
An RFP was sent out to three (3) local contractors and pricing was received from
Sawyer Construction and Adams Construction.

It is the recommendation of Administration to the Board of Education to utilize the
services of Sawyer Construction for concrete removal, repair and/or replacement at Bell
Field Elementary, Davenport Elementary, Fremont Middle School, Johnson Crossing
Academic and Achievement Center, Grant Elementary, Howard Elementary and Linden
Elementary  for a not to exceed cost of $36,370.00. The cost of this project will be paid
out of the Depreciation Fund.

Thank you for your consideration.

WE EDUCATE



6/2022 BOE Fremont Public Schools RFP Comparison Sheet For District Concrete Projects 
Building Description/Dimensions Sawyer Pricing Adams Pricing

Bell Field Elementary Door 3 - Driveway 7'10" X 5'10" and 10'5" X 18' 2,200 4,020.00
Door 5 - Refer to photo for dimensions 650 1,256.00
Facing Door 8 - #1 Refer to photo for dimensions 650 2,355.00
Facing Door 8 - #2 Refer to photo for dimensions 750 925
Facing Door 8 - #3  8' X 3'5" 600 820
Facing Door 8 - #4  6' X 1' 600 480

5,450 9,856.00

Davenport Elementary SE Corner of Buinding to Door #7   
5'10" X 38'8" 2,300.00 3,510.00
8'2" X 11' 800 2,475.00
Approx 6' X 11' 800 1,980.00

3,900 7,965.00

Fremont Middle School Door 5 - 12' X 5' section 600 1,800.00
Door 10 - N. Side large pie shaped area approximately 511 sq ft 5,100 7,665.00
Door 16 - N. Side - see photo for dimensions 600 1,300.00
Door 18 - N. Side - see photo for dimensions 600 1,170.00
Door 19/20 - 6' X 2' and 23'6" X 6' 1,600 3,300.00
E. Side of Building Sidewalk - 10' X 10' 1,000.00 1,500.00
SE Corner Bus Drive - 24'3" X 24'5", 12'8" X 2', 25'6" X 7' 8,000.00 13,380.00

17500 30,115.00

Fremont JCAC Door 2/3 In front of stairs 12' X 2'6" 800 1,080.00
Door 14 - Tear out and replace "hole" - 10" X 10" 500 300
Door 21 - 10'6" X 30" 1,000.00 1,210.00
 

2300 2,590.00

Grant Elementary Door 4 - 2 Sections 21'6" X 7' and 11' X 4'3"  2,000.00 4,615.00
 Remove rail and replace/fill with concrete 500

2,500.00 4,615.00

Howard Elementary Door 2 - Grind edge of apron to transition angle to sidewalk 800 700

800 700

Linden Elementary Door 2 - Replace section of concrete 8' X 4' 800 800
Remove and Replace two sections of concrete on the playground area - 24' X 13' 3,120.00 4,680.00

3920 5480

Grand Total 36,370 61,321.00



FREMONT PUBLIC SCHOOLS
Main Street Education &

Administration Center
130 East 9th Street
Fremont, NE 68025

402-727-3000

July 11, 2022

To:      Mr. Shepard, Fremont Public Schools Board of Education
From: Jeff Glosser, General Operations Administrator
Re: Milliken Park Prep and Paint 2002 Addition

Members of the Board of Education,

As we begin the remodel of Milliken Park Elementary it has been determined that the
2002 classroom addition needs attention in regards to wall repairs and paint in the
classrooms, offices and hall throughout that area.

I met with two (2) contractors and pricing was received from Sean Ross Painting and
Gerst Painting. Both contractors are able to complete this project by August 1, 2022.

It is the recommendation of Administration to the Board of Education to utilize the
services of Gerst Painting Inc for prepping and painting the walls, door frames and
window frames of the 2002 addition for a not to exceed cost of $15,993.00. The cost of
this project will be paid out of the Depreciation Fund.

Thank you for your consideration.

WE EDUCATE



072022 Milliken Park Elementary Prep and Paint Pricing in the 2002 Addition

CONTRACTOR PRICING
Sean Ross Painting $16,400.00
Gerst Painting Inc. $15,993.00

Both contractors indicated they could complete the project by August 1.





DATE: 7/7/2022

PROJECT: FPS Lenihan Improvements
PROJECT #: 21073

SUBJECT: Bid Results
TO: Brad Dahl, Associate Superintendent

Mr Brad Dahl,

BVH has reviewed the bids received and recommends that all bids are rejected due to irregularities
and all bids being over the project budget for the allocated ESSER funding.  Attached is the bid tab
dated June 30, 2022.

Let us know if you have any further questions.

Sincerely,
BVH Architecture

Matt Wegener, AIA, LEED AP
Associate Principal, Project Manager

PG 1/1
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BID TABULATION
DATE: 06/30/2022

PROJECT: FPS Lenihan Building Improvements
PROJECT #: 21073

CONTRACTOR ADD. 1 & 2 BID BOND BASE BID ALT #1 ALT #2

Dicon Construction yes yes
$3,080,000

Noted exclusion of frame types P,
Q, R, and S

$290,000 $12,500

DR Anderson yes yes
$2,649,000

Noted exclusion of frame types P,
Q, R, and S

$232,700 $16,600

Sampson yes yes $3,180,000 $293,000 $12,000

PG 1/1
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Fremont Public Schools

Tuition Rates for 2022-2023

2020-2021 ADM Cost $13,445

Growth Rate 1.03

2022-2023 K-12 Tuition Rate $13,848

2021-2022 SPED Tuition Rate $31,702

Growth Rate 1.03

2022-2023 SPED Tuition Rate $32,653*

*Actual tuition would be determined based on level of programming required by IEP.
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