
  AGENDA
CITY COUNCIL, YORK, NEBRASKA

Thursday, December 2, 2021
7:00 PM

THE OPEN MEETINGS ACT IS POSTED ON 
THE EAST WALL OF THE COUNCIL 

CHAMBERS
                         

            

1. The Open Meetings Act is posted on the East Wall of the Council Chambers

2. Notice of this meeting was published in the York News Times on November 27, 2021

3. Pledge of Allegiance 

4. Roll Call

5. Minutes of November 18, 2021 meeting

6. Claims of Elected Officials 

6.1. Claim of Tony North for North Printing & Office Supply in the amount of $898.82

7. Claims for the period November 19, 2021 through December 2, 2021

8. City Administrator Report

9. Update on Community Center - Brent Jackson

10. Consider approval of Consulting Services Agreement with Benesch for Final Design 
Amendment for ADA Curb Ramps - not to exceed $25,730

11. Consider approval of Consulting Services Agreement with Benesch for Final Design 
Amendment for Asphalt Maintenance - not to exceed $50,610

12. Consider approval of Consulting Services Agreement with Benesch for Final Design 
Amendment for  Concrete Paving - not to exceed $186,968

13. Consider approval of Franchise Agreement between City of York and ALLO, York LLC 
for cable services 



14. Consider approval of the purchase of a C125D6D Diesel Generator (using State of 
Nebraska Bids) from Cummins Sales and Service in the amount of $38,020.00 

15. Consider approval of a  2021 Ford 3/4 Ton Extended Cab 4x4 truck from Anderson Ford 
(per State of Nebraska Bid) in the amount of $ 33,902

16. Approve Resolution 2021-31 naming signatory names to the City's bank accounts 

17. Consider approval of Maintenance Agreement No. 25 between the City and the 
Nebraska Department of Roads relating to highways to set out responsibilities of the 
State, counties and municipalities for 2022

18. Consider approval of a Landfill Lease Agreement between the York Area Solid Waste 
Agency and Werner Construction Co. for the lease of a three acre site for the sum of 
$3,000 per year 

19. Consider approval of bid of Hustler Turf for two  Kawasaki  Mowers in the amount of 
$31,833.98 per Sourcewell Quote Form Contract

20. Accept resignation of Raylene Portz from the Board of Adjustment

21. Approve Mayor's Appointment of Jeff McGregor to the Board of Adjustment for a term 
expiring September 1, 2023

22. Oath of Office to Amanda Ring 

23. Adjournment



REGULAR MEETING 
CITY COUNCIL, YORK, NEBRASKA 

NOVEMBER 18, 2021 
7:00 O’CLOCK P.M. 

 
 
A meeting of the Mayor  and City Council of the City of York, Nebraska, was convened in open and public 

session at 7:00 o'clock p.m. in the Council Chambers. 
 
The Mayor announced that the Open Meetings Act is posted on the east wall of the Council Chambers. 
   

ROLL CALL 
 
Present were:   Mayor Redfern.   Councilmembers: Pieper, Lones, VanEsch, Sheppard, Wagner, North, 

Wilkinson and Hubbard.  Absent: None.      Also present were the City Clerk,  City Administrator and City 
Attorney.  

 
Notice of this meeting was given in advance thereof by publication in the York News Times on November 

13,, 2021,  the City's designated method for giving notice, a copy of the proof of publication being attached to these 
Minutes.  Notice of this meeting was given to Mayor  Redfern and all members of the City Council and a copy of 
their acknowledgment and receipt of notice and the agenda is attached to these Minutes.  Availability of the agenda 
was communicated in the advance notice and in the notice to Mayor Redfern and City Council of this meeting.  All 
proceedings hereafter shown were taken while the convened meeting was open to the attendance of the public. 
  

  MINUTES 
  
 Councilmember Wilkinson moved and Councilmember VanEsch    seconded that the Minutes of the 
November 4, 2021 meeting be approved.   
 
 Roll Call Vote: Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.  Nays: 

None. Motion Carried.  
 

REPORTS 
 
 Councilmember VanEsch  moved and Councilmember Lones  seconded that the Departmental Activities 
Report, be approved. 
 
   Roll Call Vote:   Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.  

Nays: None. Motion Carried. 
 

CASH BALANCES FOR SEPTEMBER 2021 
 

 Councilmember Wilkinson moved and Councilmember North   seconded that the Cash Balances report for 
September,  2021 preliminary through November 4, 2021 claims and prior to audit and October 2021 Revenues and 
Expenditures  be approved. 
 
  Roll call Vote:  Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.  Nays: 

None. Motion Carried. 
 

CLAIMS OF ELECTED OFFICIAL 
 

  Councilmember Lones  moved and Councilmember   VanEsch seconded that the claim of Councilmember 
North for North Printing and Office Supply  in the amount of $1,380.04 be approved and paid. 

 
 Roll Call Vote Ayes: Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner,   Wilkinson and Hubbard.  Nays: 

None.           Councilmember North declared a Conflict of Interest in as much as he is an owner of North Printing 
and Office Supply   and abstained from voting.  Motion Carried 

 
 .  
 
 



CLAIMS 
 

 Councilmember Lones moved and Councilmember  North  seconded that the claims for the period 
November 5, 2021 through November 18, 2021  be approved and paid. 

 
   Roll Call Vote:   Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.  

Nays: None. Motion Carried. 
 

CITY ADMINISTRATOR REPORT 
 

 The City Administrator  reported that she had emailed head shots to the Council  for their review.  She asked 
the Council if they would like to use the e-mail they have or the e-mails on the new web site.  She advised that the 
street improvement program is moving along – that the samples are still downstairs and the Council may look at the 
same – she also advised that the consultants will be bringing bids to design the project.   
 

APPOINTMENT OF A CITY CLERK 
 
 The Mayor announced his appointment of Amanda Ring was City Clerk. Amanda will be sworn in on 
December 2, 2021. 
 
 Councilmember Wilkinson moved and Councilmember Hubbard seconded to approve said appointment. 
 
 Roll Call Vote:  Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.  Nays: 
None. Motion Carried. 
 

PRESENTATION FROM DEPARTMENT OF ECONOMIC DEVELOPMENT 
 
 Kelly Gewecke, Field Representative, for the Department of Economic Development presented the Council 
with the Economic Development  Certified Community Recertification.  She advised that only 40 communities have 
received this.   Thanks was given to Lisa Hurley for her work in receiving this. 
 

APPROVE PLAT 
 
 The Mayor announced that this was the time and place set for a public hearing on a preliminary and final plat 
of Campbell Subdivision.  Charles Campbell advised that he is purchasing approximately 45 feet from his neighbor 
Dennis Dooley.  He noted that the Planning Commission had recommended approval of said plat. 
 
 Following discussion, Councilmember VanEsch moved and Councilmember Hubbard seconded that the plat 
be approved. 
 
 Roll Call  Vote:  Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.  Nays: 
None. Motion Carried. 
 

APPROVE LOW BID OF DAN ROBINSON  FOR CEILING TILE IN THE CITY OFFICES 
 
 Councilmember Wilkinson moved and Councilmember Hubbard seconded that the low bid of Dan Robinson 
in the amount of $21,057.00 be accepted for the replacement of ceiling tiles in the city building 
 
 Roll Call Vote:  Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.  Nays: 
None. Motion Carried. 
 

APPROVE BID OF CATERPILLAR TRACTOR FOR TRACTOR SCRAPER FOR LANDFILL 
 

 Councilmember Hubbard moved and Councilmember North seconded that the City accept the bid of 
Caterpillar Tractor for a model 27 627K wheel tractor scraper  in the amount of $923,600.00 for the landfill.  This 
amount will be a part of the landfill bonds. 
 
 Roll Call Vote:  Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.  Nays: 
None. Motion Carried. 
 

 
 



AMENDMENT TO SERVICE AGREEMENT 
  
 Scott Keene of Piper, Sandler addressed the Council regarding the issuance of landfill bonds to finance a 
new cell and tractor scraper at the landfill.  He advised he had performed a debt service analysis.  He advised that 
the scraper life is approximately 30 ears and the   cell will last approximately 30 years.   He outlined the proposed 
bond payment schedule.  He advised that he has met with the York Area Solid Waste Agency and York County 
Commissioners.  In the event that the landfill is not self sufficient, both the City and Council will need to  provide 
the funds necessary for the repayment of the bonds.  It is necessary to approve an amendment to the Service 
Agreement between the City of York and York Area Solid Waste Agency.  The following Ordinance was 
introduced: 
 

ORDINANCE NO.2303 
 
AN ORDINANCE APPROVING AN AMENDMENT TO SERVICE AGREEMENT BETWEEN THE CITY OF 
YORK, NEBRASKA AND THE YORK AREA SOLID WASTE AGENCY RELATING TO DISPOSAL OF SOLID 
WASTE AND ADDITIONAL BONDS TO BE ISUED BY SAID AGENCY, AGREEING TO PROVIDE FOR  A 
SPECIAL TAX IN THE EVENT OF A DEFICIENCY OF REVENUES; AUTHORIZING THE EXECUTION OF 
SUCH AMENDMENT TO SERVICE AGREEMENT BY OFFICERS OF THE CITY OF YORK; AND 
AUTHORIZING THE MAYOR TO M AKE CERTAIN ALLOCATIONS AND CERTIFICATIONS RELATING 
THERETO   
 
 Councilmember Hubbard     moved and Councilmember  Pieper  seconded that the Statutory Rule requiring 
reading on three different days of Ordinance No. 2303   be suspended. 
 
 Roll Call Vote:  Ayes:    Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard. Nays: 
None.   The motion was adopted by a three-fourths vote of the Council and the Statutory Rule suspended for 
consideration of said Ordinance on its second and third reading. 
 
 Councilmember Pieper   moved and Councilmember  Hubbard   seconded that Ordinance No. 2303  be passed 
and adopted. 
 
 Roll Call Vote: Ayes: Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      Nays: 
None. Ordinance No.2303    was declared adopted.  
 

AMEND CHAPTER 20 – LIBRARIES 
   
 The Following ordinance was introduced:  The Ordinance Committee recommended approval of said 
ordinance.  
 

ORDINANCE NO. 2304 
 
AN ORDINANCE TO AMEND CHAPTER 20 LIBRARIRES TO PROVIDE THAT RECOMMENDATIONS BY 
THE LIBRARY ADVISORY BOARD ARE MADE TO THE LIBRARY DIRECTOR AND TO DELETE 
REFERENCE TO THE CITY CLERK-TREASURER; TOE REPEAL ALL ORDINANCES IN CONFLICT 
HEREWITH AND PROVIDE FOR THE EFFECTIVE DATE OF THIS ORDINANCE. 
 
 Councilmember Hubbard   moved and Councilmember   Wilkinson  seconded that the Statutory Rule requiring 
reading on three different days of Ordinance No.2304    be suspended. 
 
 Roll Call Vote: Ayes:    Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      Nays: 
None. The motion was adopted by a three-fourths vote of the Council and the Statutory Rule suspended for 
consideration of said Ordinance on its second and third reading. 
 
 Councilmember Hubbard  moved and Councilmember  Wilkinson  seconded that Ordinance No.2304   be 
passed and adopted. 
 
 Roll Call Vote:  Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      
Nays: None.    Ordinance No. 2304    was declared adopted. 
 

AMEND CHAPTER 9 BUILDING TO ADOPT INTERNATIONAL BUILDING CODE – 2018 EDITION 
 
 Asset Manager Aude outlined the changes proposed. 



 
 The following ordinance was introduced: The Ordinance Committee and Planning Commission 
recommended approval of said ordinance.  
 

ORDINANCE NO. 2305 
 
AN ORDINANCE TO AMEND CHAPTER 9 BUILDING TO ADOPT THE INTERNATINAL BUILDING CODE, 
2018 EDITION AND TO AMEND PROVISIONS OF THIS ORDINANCE; TO REPEAL ALL ORDINANCES IN 
CONFLICT HEREWITH; AND PROVIDE FOR THE EFFECTIVE DATE OF THIS ORDINANCE 
 
 Councilmember Hubbard     moved and Councilmember  VanEsch  seconded that the Statutory Rule requiring 
reading on three different days of Ordinance No. 2305   be suspended. 
 
 Roll Call Vote:  Ayes:   Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      Nays: 
None.  The motion was adopted by a three-fourths vote of the Council and the Statutory Rule suspended for 
consideration of said Ordinance on its second and third reading. 
 
 Councilmember Hubbard  moved and Councilmember  North   seconded that Ordinance No. 2305  be passed 
and adopted. 
 
 Roll Call Vote: Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      
Nays: None.       Ordinance No. 2305   was declared adopted 
 

AMEND CHAPTER 29 , HEATING, VENTILATING AND COOLING AND ADOPT INTERNATIONAL 
MECHANICAL CODE 2018 EDITION 

 
 Asset Manager Aude outlined the proposed amendments and advised that this would adopt the International 
Mechanical Code – 2018 Edition. 
 
 The following ordinance was introduced: The Ordinance Committee and Planning Commission 
recommended approval of said ordinance.  
  

ORDINANCE NO.2306 
 
AN ORDINANCE TO AMEND CHAPTER 29 HEATING, VENTILATING AND COOLING; TO ENACT AN 
ADDITIONAL SECTION TO CREATE LICENSE REQUIREMENTS; TO AMEND THE CHAPTER TO ADOPT 
THE INTERNATIONAL MECHANICAL CODE 2018 EDITION; TO REPEAL ALL ORDINANCES IN 
CONFLICT HERWITH; AND PROVIDE FOR THE EFFECTIVE DATE OF THIS ORDINANCE. 
 
 Councilmember   Wilkinson   moved and Councilmember  Pieper  seconded that the Statutory Rule requiring 
reading on three different days of Ordinance No. 2306   be suspended. 
 
 Roll Call Vote:  Ayes:   Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      Nays: 
None.  The motion was adopted by a three-fourths vote of the Council and the Statutory Rule suspended for 
consideration of said Ordinance on its second and third reading. 
 
 Councilmember Hubbard  moved and Councilmember  Wilkins  seconded that Ordinance No.2306   be passed 
and adopted. 
 
 Roll Call Vote: Ayes:   Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      
Nays: None.    Ordinance No. 2306    was declared adopted 
 
AMEND CHAPTER 28 PLUMBING AND ADOPT INTERNATINAL PLUMBING CODE, 2018 EDISION 
 
 Asset Manager Aude outlined the proposed changes and stated that the City will no longer give tests but will 
accept certification for Lincoln and Omaha.  He advised that International Plumbing Code, 2018 Edition will be 
adopted. 
 
 The following ordinance was introduced.  The Ordinance Committee and Planning Commission have 
recommended approval of said ordinance. 
 

 



ORDINANCE NO. 2307 
 
AMEND CHAPTER 28 PLUMBING TO ADOPT THE INTERNATIONAL PLUMBING CODE, 2018 EDITION; 
TO ENACT SECTIONS TO REQUIRE CERTIFICATION AND PROVIDE FOR THE ISSUANDCE OF A 
LICENSE; TO AMEND FEES CHARGED AND TO AMEND PROVISIONS AS PROVIDED HEREIN; TO 
REPEAL ALL ORDINANCES IN CONFLICT HERWITH AND PROVIDE FOR THE EFFECTIVE DATE OF 
THIS ORDINANCE 
 
    Councilmember   VanEsch   moved and Councilmember Lones   seconded that the Statutory Rule requiring 
reading on three different days of Ordinance No. 2307   be suspended. 
 
 Roll Call Vote:  Ayes: Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      Nays: 
None.  he motion was adopted by a three-fourths vote of the Council and the Statutory Rule suspended for 
consideration of said Ordinance on its second and third reading. 
 
 Councilmember  Lones  moved and Councilmember  VanEsch  seconded that Ordinance No. 2307  be passed 
and adopted. 
 
 Roll Call Vote: Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      
Nays: None.     Ordinance No. 2307   was declared adopted 
  :  

AMEND CHAPTER 34 STREETS AND SIDEWALKS TO REQUIRE A PERMIT FOR 
NON COMFORMING MAIL BOX SUPPORTS 

 
 Asset Manager Aude outlined the proposed amendments and noted that the Ordinance Committee and 
Planning Commission had recommended approval.    
 
 The Following Ordinance was introduced: 
 

ORDINANCE NO. 2308 
 
AN ORDINANCE TO AMEND CHAPTER 34 STREETS AND SIDEWALKS TO REQUIRE A PERMIT FOR 
NON-CONFORMING MAIL BOX SUPPORTS; TO REPEAL ALL ORDINANCES IN CONFLICT HERWITH 
AND PROVIDE FOR THE EFFECTIVE DATE OF THIS ORDINANCE 
 
 Councilmember Pieper     moved and Councilmember Hubbard   seconded that the Statutory Rule requiring 
reading on three different days of Ordinance No.  2308  be suspended. 
 
 Roll Call Vote:   Ayes: Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      Nays: 
None. The motion was adopted by a three-fourths vote of the Council and the Statutory Rule suspended for 
consideration of said Ordinance on its second and third reading. 
 
 Councilmember Pieper  moved and Councilmember Wilkinson   seconded that Ordinance No.2308   be passed 
and adopted. 
 
 Roll Call Vote:  Ayes:  Pieper, Lones, VanEsch, Sheppard, Wagner, North, Wilkinson and Hubbard.      Nays: 
None. A    Ordinance No. 2308   was declared adopted 

 
ADJOURNMENT  

 
 There being no further business to come before the meeting, The Mayor adjourned the meeting, the time 
being 7:31   o'clock p.m.  
 
 
 
__________________________________________     _____________________________________________ 
C. Jean Thiele, City Clerk    Barry Redfern, Mayor 
 
 
 
 



11-01-2021 02:45 PM                               A C C O U N T S   P A Y A B L E                                   PAGE:   1

VENDOR SET: 01  CITY OF YORK                   D I S B U R S E M E N T   R E P O R T                                BANK: ALL

VENDOR CLASS(ES): ALL CLASSES

                                                          SORTED BY VENDOR

                                        NO#                 TOTAL          G/L                G/L                            G/L

VENDOR     NAME                      INVOICES              AMOUNT    1099  ACCT NO#           NAME                          AMOUNT

====================================================================================================================================

01-00001   CITY OF YORK - WATER DEPT       1                   9.73    N

01-00010   GALE                            5                 407.85    N

01-00070   KIRKHAM MICHAEL                 1                   5.00    N

01-00110   MATHESON TRI-GAS                3                  93.97    N

01-00120   JACKSON SERVICES INC            8                 496.49    N

01-00150   MISSIONSQUARE RETIREMENT        2               1,157.38    N

01-00210   EAKES OFFICE PLUS               1                  10.00    N

01-00230   CORNHUSKER STATE IND.           1                   9.25    N

01-00290   NORTH PRINTING & OFFICE S      11               1,445.68    N

01-00300   BLACK HILLS ENERGY             12               1,626.43    N

01-00340   BOUND TREE MEDICAL LLC          1                 342.00    N

01-00360   CITY OF YORK                    3              29,896.91    N

01-00400   BEAVER BEARING COMPANY          1                  25.81    N

01-00540   GLOBAL TECH, INC.               1               7,402.18    N

01-00560   J&R HEATING & A/C, INC.         1                  89.00    N

01-00640   NEBRASKA PUBLIC POWER DIS       3               7,641.25    N

01-00701   OLSSON ASSOCIATES               1               2,545.72    N

01-00710   OVERLAND SAND & GRAVEL          7              17,703.88    N

01-00780   PRESTO X COMPANY                9                 432.17    N

01-00800   BURST, LLC                     15                 571.63    N

01-01090   BAKER & TAYLOR, INC             6               2,091.00    N

01-01290   GRAND CENTRAL FOODS, INC.       5                 109.66    N

01-01350   PROTEX CENTRAL INC.             3                 568.00    N

01-01390   AFLAC                           6                 827.26    N

01-01420   NE CHILD SUPPORT PAYMENT        1                 104.77    N

01-0145    ANTHONY BESTWICK                1                 592.76    N

01-01460   PERENNIAL POWER                 1              12,324.00    N
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VENDOR SET: 01  CITY OF YORK                   D I S B U R S E M E N T   R E P O R T                                BANK: ALL

VENDOR CLASS(ES): ALL CLASSES

                                                          SORTED BY VENDOR

                                        NO#                 TOTAL          G/L                G/L                            G/L

VENDOR     NAME                      INVOICES              AMOUNT    1099  ACCT NO#           NAME                          AMOUNT

====================================================================================================================================

01-01470   SERVI-TECH LABORATORIES         2                 140.30    N

01-01490   NE DEPT OF REVENUE              2               7,123.86    N

01-01510   HACH CO.                        2               1,087.23    N

01-01640   INTERNAL REVENUE SERVICE        6              38,151.21    N

01-01650   UNION BANK                      4              23,940.83    N

01-01670   FRATERNAL ORDER OF POLICE       2                 550.00    N

01-01780   WATER ENVIRONMENT FED           1                  83.00    N

01-01840   CORNERSTONE BANK                1                 142.38    N

01-01980   SAHLING KENWORTH INC            3               2,242.37    N

01-02060   NE DEPT OF ENVIRONMENT &        1                 125.00    N

01-02230   MCCORMICK HEATING & AC          1              18,000.00    N

01-02250   MILLER SEED & SUPPLY CO         2                 359.24    N

01-02590   ADOPT A PET                     1               2,500.00    N

01-02620   LEAGUE OF NEBRASKA MUNICI       2                 657.20    N

01-02650   O'REILLY AUTO PARTS             5                 329.61    N

01-0268    KENNETH EKELER                  1                 100.00    N

01-02730   SCHOOL DISTRICT OF YORK         1                  24.00    N

01-02900   DENT PULR, LLC.                 2               2,783.10    Y

01-03240   YORK COUNTY DEVELOPMENT C       2               7,525.00    N

01-03260   HOMETOWN LEASING                3                 307.02    N

01-03380   POWER SERVICE INC               1               1,795.00    N

01-03590   PENNER'S TIRE & AUTO            1                 134.93    N

01-03930   YORK CHAMBER OF COMMERCE        1               2,083.34    N

01-05310   SAPP BROTHERS PETROLEUM,        4               4,583.28    N

01-06370   HEIMAN FIRE EQUIPMENT, IN       2               3,321.21    N

01-06400   MATT LEIF                       1                 100.00    N

01-06970   NISSEN ELETRIC                  1                 855.00    Y
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VENDOR SET: 01  CITY OF YORK                   D I S B U R S E M E N T   R E P O R T                                BANK: ALL

VENDOR CLASS(ES): ALL CLASSES

                                                          SORTED BY VENDOR

                                        NO#                 TOTAL          G/L                G/L                            G/L

VENDOR     NAME                      INVOICES              AMOUNT    1099  ACCT NO#           NAME                          AMOUNT

====================================================================================================================================

01-09090   WINDSTREAM                      1                 112.84    N

01-10110   BADGER METER INC                1               1,500.00    N

01-10710   YORK COUNTY SPORTS AUTHOR       1               1,000.00    N

01-10840   TOTAL ADMINISTRATIVE SERV       3               3,467.31    N

01-10860   HITZ TOWING                     2                 122.94    N

01-11220   PAUL DAVIS RESTORATION &        1                  55.00    N

01-11450   HEIDI GREGG                     1                  84.95    N

01-11670   STEVE HOLMES                    1                  30.00    N

01-14470   FARMERS COOPERATIVE             2                  73.00    N

01-14850   CHEREE FOLTS                    3                 264.00    N

01-14930   MIDWEST BANK                    1               4,567.93    N

01-15280   ERICK BREKKE                    1                 192.00    N

01-15710   CRITEL ENTERPRISES LLC          1                 162.90    Y

01-15770   CHRIS WIZE                      1                 250.00    N

01-15880   CHARLIE'S U-SAVE RX             1                 149.59    N

01-15930   STERICYCLE INC                  1                 402.09    N

01-16010   CHEMSEARCH                      1                 635.50    N

01-16650   NE DEPT OF REVENUE              1                 370.00    N

01-16710   ONE CALL CONCEPTS INC           1                  99.59    N

01-17430   BIBLIONIX                       1               4,230.00    Y

01-17530   BFT LP dba PET WASTE ELIM       1                  16.99    Y

01-17620   PATHIAN LLC                     3                  84.00    N

01-18120   TERRI CARLSON                   2                  95.71    N

01-18410   REGIONAL CARE INC               1              33,283.42    N

01-19590   COLONIAL LIFE                   4                 735.80    N

01-19600   AMERITAS                        3                 400.10    N

01-20170   AMAZON                          7                 167.70    N



11-01-2021 02:45 PM                               A C C O U N T S   P A Y A B L E                                   PAGE:   4

VENDOR SET: 01  CITY OF YORK                   D I S B U R S E M E N T   R E P O R T                                BANK: ALL

VENDOR CLASS(ES): ALL CLASSES

                                                          SORTED BY VENDOR
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01-20750   MARLOWE WALL                    1                 100.00    N

01-21320   CULLIGAN                        1                  15.00    N

01-21330   THOMAS MOMMENS                  1                 164.43    N

01-22050   HEAVY METAL SUPPLY CO           3                 145.46    N

01-22100   SLACK AUTO SUPPLY LLC          18               1,253.44    N

01-22670   NATIONWIDE INS                  2                 200.00    N

01-22700   SPECTRUM BUSINESS               2               1,492.18    N

01-22790   SITE ONE LANDSCAPE SUPPLY       1                 154.54    N

01-23350   YORK PUBLIC SCHOOLS             1                 297.79    N

01-23820   MACQUEEN EMERGENCY GROUP        2               8,525.60    N

01-23990   BILL WILLIAMSEN                 1                 100.00    N

01-24120   FIRESPRING                      1                 140.00    N

01-24800   HAYLIE ZIMA                     1                   9.80    N

01-25080   DEARBORN NATIONAL-VOL FIR       1                 220.40    N

01-25100   NEBRASKA RURAL RADIO ASSO       2                 534.00    Y

01-25120   GREG STAEHR                     1                 100.00    N

01-25650   CARDMEMBER SERVICE              2               5,661.48    N

01-26290   THE BPAD GROUP INC              2                 970.00    N

01-26770   MATT'S WELDING                  1                 500.00    Y

01-27010   ICON IMPROVEMENTS LLC           1              25,390.00    N

01-27210   MIDWEST AUTO PARTS INC.         4                 153.90    N

01-27490   SUE CRAWFORD                    2                 147.40    N

01-27570   LINCOLN CREEK ELECTRIC          1               4,700.00    Y

01-28080   FIRST NATIONAL COMPANY          2               2,000.00    N

01-28090   LIGHTHOUOSE UNIFORMS            1               7,406.60    N

01-28100   MIDWEST FLOOR COVERING, I       1              23,085.50    N
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VENDOR SET: 01  CITY OF YORK                   D I S B U R S E M E N T   R E P O R T                                BANK: ALL

VENDOR CLASS(ES): ALL CLASSES

                                                          SORTED BY VENDOR
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VENDOR     NAME                      INVOICES              AMOUNT    1099  ACCT NO#           NAME                          AMOUNT
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------------------------------------------------------------------------------------------------------------------------------------

           ***  REPORT TOTALS  ***       268             343,594.77
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G/L EXPENSE DISTRIBUTION: NO
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CONSULTING SERVICES AGREEMENT 
 

CLIENT 

Address 

 

 

 

Telephone 

City of York 

100 East 4th Street 

PO Box 276 

York, NE 68467 

      

402.363.2600 

Project Name  Final Design Amendment for ADA Curb 

Ramps 

      

Related to York Street Bond Project 

Project Location  Variou Locations 

York, NE 

      

 

Client Contact Dr. Sue Crawford Consultant PM Terry Brown 

Client Job No.       Consultant Job No. 112221.04 
 
 
This AGREEMENT is made by and between City of York, hereinafter called “CLIENT,” and Alfred Benesch & Company, 
hereinafter called “CONSULTANT”, for professional consulting services as specified herein.  CONSULTANT agrees to 
provide CLIENT with requested consulting services more specifically described as follows d(or shown in Attachment A): 

Attachment A  

Scope of Services  

Fee Estimates  

Attachment B: 2021 Employment Classification and Rate Schedule  
 
The GENERAL CONDITIONS and the following Attachments are hereby made a part of the AGREEMENT: 

 Attachment A: Scope of Services and Fee Estimate 

 Attachment B: Schedule of Unit Rates 

 Attachment C:        

 or 

 Exhibit A: Work Authorizations specifying Method of Payment, Scope, and Fee 
 
 
By signing this AGREEMENT, CLIENT acknowledges that it has read and fully understands this AGREEMENT and all 
attachments thereto.  CLIENT further agrees to pay CONSULTANT for services described herein upon receipt of invoice 
by CLIENT for the CONSULTANT’s estimated fee as described below: 

 BY LUMP SUM:  $     . 

 BY TIME AND MATERIALS: $not to exceed 25,730. 

 BY OTHER PAYMENT METHOD (See Attachment A): $     . 

 AS SHOWN ON SERIALLY NUMBERED WORK AUTHORIZATIONS USING EXHIBIT A 
 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this AGREEMENT: 
 
 CLIENT ALFRED BENESCH & COMPANY 
 
BY: ________________________________________  BY:  
 AUTHORIZED REPRESENTATIVE  AUTHORIZED REPRESENTATIVE 
 
PRINT NAME:        PRINT NAME: Anthony Dirks, P.E.  
 
TITLE:        TITLE: Senior Vice President  
 
DATE:       ______________________________ , 2021 DATE: November , 2021  
  
 BENESCH OFFICE: Lincoln  
 
 ADDRESS: 825 M Street, Suite 100  
  
 Lincoln, NE 68508  

  
PLEASE SIGN AND RETURN ONE COPY TO ALFRED BENESCH & COMPANY (ADDRESS ABOVE).
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SECTION 1 – Services by Consultant 

1.1 General 

Consultant shall provide services under this Agreement 
only upon request of the Client, and only to the extent 
defined and required by the Client.  These services may 
include the use of outside services, outside testing 
laboratories, and special equipment. 
 
Attachments to this Agreement are as identified on the 
signature page to this Agreement or using serially 
numbered Work Authorizations, and with these GENERAL 
CONDITIONS, are all as attached hereto, and made a part 
of this Agreement. 
 
1.2 Scope of Services and Fees 

The services to be performed by Consultant and the 
associated fee are attached hereto and made a part of this 
Agreement or by using serially numbered Work 
Authorizations, all as identified on the signature page to this 
Agreement, and shall be performed by the Consultant in 
accordance with the Client's requirements.  The Scope of 
Services and Fee Estimate (Attachment A) is valid for sixty 
(60) days, after which Consultant reserves the right to 
revise the Scope or Fee Estimate. 
 
It is mutually understood that Consultant’s fee is not a firm 
contractual amount, except the total fee by the Consultant 
shall not be exceeded unless authorized in writing by the 
Client.  The intent of the Scope of Services is to identify the 
services to be provided by Consultant.  However, it is 
specifically understood that by written notice to Consultant, 
Client can decrease or, with concurrence of Consultant, 
increase the Scope of Services. 
 

SECTION 2 – Payments to Consultant 

2.1 Method of Payment  

Payment for Consultant’s personnel services and direct 
expenses shall be based on the Method of Payment which 
is identified on the signature page to this Agreement or 
serially numbered Work Authorizations, attached hereto, 
and made a part of this Agreement. 
 

2.2 Payment for Personnel Services  

 2.2.1 Payment 

Payment for the services rendered by Consultant's 
personnel shall be based on the hours of chargeable time 
and in accordance with Consultant's Schedule of Unit 
Rates, which is identified on the signature page to this 
Agreement and attached hereto, and made a part of this 
Agreement.   
 2.2.2 Chargeable Time 
Chargeable time for Consultant's personnel is that portion 
of their time devoted to providing services requested by 
Client.  Chargeable time for field personnel located away 
from Consultant's office for more than one week is a 
minimum of eight hours per day and five days per calendar 
week, except for federally declared legal holidays or during 
an employee's sick leave or vacation time.  Travel time from 

Consultant's office to an assigned work site, and return to 
Consultant's office, is chargeable time; or if more 
economical for Client, Consultant shall lodge its personnel 
overnight near the work site in lieu of traveling back to 
Consultant's office at the end of each work day.  
 2.2.3 Overtime Rates 
The basis for payment to Consultant for each hour worked 
in excess of forty (40) hours in any calendar week shall be 
the applicable hourly rate as specified in the Schedule of 
Unit Rates. 
 

2.3 Payment for Direct Expenses 
 2.3.1   Payment 
For Direct Expenses incurred by Consultant, payment to 
Consultant by the Client shall be in accordance with 
Consultant's Schedule of Unit Rates. 
 2.3.2   Direct Expenses 
For the purposes of this Agreement, Direct Expenses to be 
contracted and managed by Consultant and payable by 
Client to Consultant shall include:  Outside Services 
including the services and reimbursable expenses for firms 
other than Consultant which are necessary for the work the 
Consultant is directed to perform; Laboratory Tests and 
related reports necessary for the work the Consultant is 
directed to perform, either by the Consultant or by an 
outside service for the Consultant; Special Equipment 
expenses including the costs of the Consultant locating, 
acquiring, leasing, or renting any equipment or facilities not 
currently owned, leased, or rented by Consultant at the time 
of the request for services which are necessary to enable 
Consultant to provide the services requested; vehicles 
furnished by Consultant for Consultant's authorized travels 
and for Consultant's field personnel; Per Diem expense or 
actual costs of maintaining Consultant's field personnel on 
or near the Project site, for each day of field assignment 
away from Consultant's office; and Other Direct Expenses 
associated with all services provided hereunder and 
identified in the Schedule of Unit Rates. 
 

2.4 Payment Conditions 

2.4.1 Consultant shall submit monthly invoices for 
all personnel services and direct expenses under this 
Agreement and a final invoice upon completion of services. 

2.4.2  Invoices are due and payable upon receipt 
by Client.  Interest at a rate of 1.5% per month, or the 
maximum allowed by law, will be charged on all past due 
amounts starting thirty (30) days after date of invoice.  
Payments will first be credited to interest and then to 
principal. 

2.4.3 In the event of a disputed or contested 
invoice, Client must provide written notice to Consultant 
within ten (10) days of the date of any invoice, otherwise the 
invoice will be considered to be correct.  In the event Client 
timely submits in writing a dispute on a particular invoice, 
only that portion so contested will be withheld from payment 
and the Client will pay the undisputed portion.  No interest 
will accrue on any reasonably contested portion of the 
invoice until mutually resolved.
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 2.4.4  If Client fails to make payment in full to 
Consultant within sixty (60) days after the date of the 
undisputed invoice, Consultant may, after giving seven (7) 
days' written notice to Client, suspend services under this 
Agreement until paid in full, including interest.  Consultant 
shall have no liability to Client for delays or damages 
caused by such suspension of services.  Client agrees to 
pay all costs of collection, including reasonable attorney’s 
fees, incurred by Consultant as a result of Client’s failure to 
make payments in accordance with this Agreement. No 
final plans, documents or reports will be released for any 
purpose until Consultant has been paid in full.  

2.4.5 The billing rates specified in the Schedule of 
Unit Rates for subsequent years shall be adjusted annually 
in accordance with Consultant's costs of doing business, 
subject to Client's review and concurrence. 
 

SECTION 3 - Term of Agreement 

3.1 Term 

Consultant's obligations to perform under this Agreement 
shall extend from the date of execution until terminated by 
either party. 
 

3.2 Abandonment of Work 
Client shall have the absolute right to abandon any work 
requested hereunder or to change the general scope of the 
work at any time, and such action on its part shall in no 
event be deemed a breach of contract. 
 

3.3 Termination of Agreement 

 3.3.1 Termination with Cause   

The obligation to provide further services under this 
Agreement may be terminated with cause by either party by 
written notice stating the basis for the termination and 
providing 7 days to cure.  The termination will be effective 
seven (7) days after delivery of written notice thereof if the 
basis for the termination has not been cured. In the event 
of termination by Consultant caused by failure of the Client 
to perform in accordance with the terms of this Agreement, 
Client shall pay for all services performed prior to the 
effective date of the termination, including all project 
termination expenses, collection fees and legal expenses. 
Consultant shall prepare a progress report, including 
information as to all the services performed by Consultant 
and the status of the services as of the date of the 
termination, and provide information and documents 
developed under the terms of this Agreement to the Client 
upon receipt of final payment.  In the event of termination 
by the Client caused by failure by Consultant to perform in 
accordance with the terms of this Agreement, Consultant 
shall prepare a progress report, including information as to 
all the services performed by Consultant and the status of 
the services as of the date of the termination and provide 
information and documents developed under the terms of 
this Agreement to the Client.  Upon receipt of all other 
information and documents, Client shall pay Consultant for 
services performed prior to the effective date of the 
termination.  
 3.3.2 Termination without Cause  

Either party may, at its sole discretion, terminate this 
Agreement without cause at any time.  In the event of such 

termination, the terminating party will promptly notify and 
confirm the termination in writing to the other party. The 
termination will be effective seven (7) days after delivery of 
written notice thereof. Upon termination, Consultant shall 
prepare a progress report, including information as to all the 
services performed by Consultant and the status of the 
services as of the date of the termination, and provide 
information and documents developed under the terms of 
this Agreement to the Client upon receipt of final payment.  
3.4 Payment for Work Upon Abandonment or 
Agreement Termination 

If Client abandons requested work or terminates this 
Agreement, Consultant shall be paid on the basis of work 
completed to the date of abandonment or effective date of 
termination.  Consultant shall perform no activities other 
than reasonable wrap-up activities after receipt of notice of 
abandonment or termination.  Payment for the work shall 
be as established under Section II. 
 

SECTION 4 - General Considerations 

4.1 Assignment and Responsibility for Personnel 

 4.1.1 The assignment of personnel and all phases 
of the undertaking of the services which Consultant shall 
provide hereunder shall be subject to the oversight and 
general guidance of Client. 
 4.1.2 While upon the premises of Client or property 
under its control, all employees, agents, and 
subconsultants of Consultant shall be subject to Client's 
rules and regulations respecting its property and the 
conduct of its employees thereon. 
 4.1.3 However, it is understood and agreed that in 
the performance of the work and obligations hereunder, 
Consultant shall be and remain an independent Consultant 
and that the employees, agents or subconsultants of 
Consultant shall not be considered employees of or subject 
to the direction and control of Client.  Consultant shall be 
responsible for the supervision and performance of all 
subconsultants which are to perform hereunder. 
 

4.2 Insurance 

 4.2.1 Consultant shall furnish Client a certificate of 
insurance upon request showing amounts and types of 
insurance carried by Consultant, which certificate shall 
contain a commitment by the Insurance Company that 
during the time any work is being performed by Consultant 
under this Agreement it will give Client notice of cancellation 
or non-renewal of the insurance coverage shown on such 
certificates in accordance with policy provisions. 
 4.2.2  Any construction contracts relative to 
Consultant’s Services shall require that the Client and 
Consultant be included as additional insureds on the 
contractor’s and contractor’s subcontractors’ commercial 
general liability and commercial automobile liability 
insurance policies and that the coverage afforded Client 
and Consultant is primary to any insurance maintained by 
Client or Consultant and that Client and Consultant’s 
insurance is non-contributory with any coverage afforded by 
contractor and subcontractors.  Client will also require 
contractor and all subcontractors to purchase and maintain 
workers’ compensation and employer’s liability insurance. 
Consultant will name the Client as additional insured on 



 

Std S Client Agree  

November 2016 

Consultant’s commercial general liability insurance. 
 

4.3 Successors and Assigns 

 4.3.1 Client and Consultant each binds itself and 
its partners, successors, executors, administrators, 
assigns, and legal representatives to the other party to this 
Agreement and to the partners, successors, executors, 
administrators, assigns, and legal representatives of such 
other party, in respect to all covenants, agreements, and 
obligations of this Agreement. 
 4.3.2 Neither Consultant nor Client shall assign or 
transfer any rights under or interest in (including, but without 
limitation, moneys that may become due or moneys that are 
due) this Agreement without the written consent of the other 
party, except as stated in paragraph 4.3.1 and except to the 
extent that the effect of this limitation may be restricted by 
law.  Unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under 
this Agreement.  Nothing contained in this paragraph shall 
prevent Consultant from employing such independent 
consultants, associates, and subconsultants as it may 
deem appropriate to assist in the performance of services 
hereunder. 
 4.3.3 Nothing herein shall be construed to give any 
rights or benefits hereunder to any one other than Client 
and Consultant except as otherwise provided herein. 
 

4.4 Compliance with Law 

 4.4.1 Consultant shall exercise the professional 
standard of care to comply with, and cause its 
subconsultants to comply with, applicable Federal, state, 
and local laws, orders, rules, and regulations in effect at the 
time services are rendered, and relating to the performance 
of the services Consultant is to perform under this 
Agreement.  If the Scope of Services requires Consultant to 
prepare an application for a permit, Consultant does not 
represent or warrant that said permit or approval will be 
issued by any governmental body. 
 4.4.2 Neither the Consultant nor the Consultant's 
agents or employees shall discriminate against any 
employee or applicant for employment to be employed in 
the performance of this Agreement with respect to hiring, 
tenure, terms, conditions, or privileges of employment, 
because of race, color, religion, sex, or national origin. 
 

4.5 Ownership and Reuse of Documents 

 4.5.1 All drawings, specifications, test reports, and 
other materials and work products which have been 
prepared or furnished by Client prior to this Agreement shall 
remain Client's property.  Consultant shall be permitted to 
rely on Client furnished documents and Client shall make 
available to Consultant copies of these materials as 
necessary for the Consultant to perform the services 
requested hereunder. 
 4.5.2 All drawings, specifications, test reports, and 
other materials and work products, including computer 
aided drawings, designs, and other data filed on electronic 
media which will be prepared or furnished by Consultant 
(and Consultant's independent professional associates and 
subconsultants) under this Agreement, are instruments of 
service in respect to the Project and Consultant shall retain 

an ownership and property interest therein whether or not 
the Project is completed.  Client may make and retain 
copies for information and reference in connection with the 
use and the occupancy of the Project by Client and others; 
however, such documents are not intended or represented 
to be suitable for reuse by Client or others acting on behalf 
of Client on extensions of the Project or on any other 
project.  Further, Consultant makes no warranty as to the 
compatibility of computer data files with computer software 
and software releases other than that used by Consultant 
in performing services herein, and to the condition or 
availability of the computer data after an acceptance period 
of thirty (30) days from delivery to Client.  Any reuse without 
written verification or adaptation by Consultant for the 
specific purpose intended will be at Client's sole risk and 
without liability or legal exposure to Consultant or to 
Consultant's independent professional associates or 
subconsultants, and Client shall indemnify and hold 
harmless Consultant and Consultant's independent 
professional associates and subconsultants from all claims, 
damages, losses, and expenses including attorneys' fees 
arising out of or resulting therefrom.  Any such verification 
or adaptation will entitle Consultant to further compensation 
at rates to be agreed upon by Client and Consultant. 
 

4.6 Consultant's Personnel at Project Site 

 4.6.1 The presence or duties of the Consultant 
personnel at a Project site, whether as onsite 
representatives or otherwise, do not make the Consultant 
or its personnel in any way responsible for those duties that 
belong to the Client and/or the construction contractors or 
other entities, and do not relieve the construction 
contractors or any other entity of their obligations, duties, 
and responsibilities, including, but not limited to, all 
construction methods, means, techniques, sequences, and 
procedures necessary for coordinating and completing all 
portions of the construction work in accordance with the 
project documents and any health or safety precautions 
required by such construction work.  The Consultant and its 
personnel have no authority to exercise any control over 
any construction contractor or other entity or their 
employees in connection with their work or any health or 
safety precautions and have no duty for inspecting, noting, 
observing, correcting, or reporting on health or safety 
deficiencies of the construction contractor or other entity or 
any other persons at the site except Consultant's own 
personnel. 
 4.6.2 To the extent Consultant’s Scope of Work 
includes construction observation, the Consultant shall 
keep the Owner reasonably informed about the progress 
and quality of the portion of the Work completed, and report 
to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule 
submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. Consultant neither 
guarantees the performance of the contractor(s) nor 
assumes responsibility for contractor(s)' failure to perform 
their work in accordance with the project documents. 
 

4.7  Opinions of Cost, Financial Considerations, and 
Schedules 

In providing opinions of cost, financial analyses, economic 
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feasibility projections, and schedules for the Project, the 
Consultant has no control over the cost of labor, materials, 
equipment, or services furnished by others, or over the 
Contractor(s)' methods of determining prices, or over 
competitive bidding or market conditions.  Consultant's 
opinions of probable Total Project Costs and Construction 
Costs provided for herein as appropriate are made on the 
basis of Consultant's experience and qualifications and 
represent Consultant's judgments as an experienced and 
qualified professional consultant familiar with the 
construction industry.  Consultant makes no warranty that 
the Client's actual Total Project or Construction Costs, 
financial aspects, economic feasibility, or schedules will not 
vary from the Consultant's opinions, analyses, projections, 
or estimates.  If Client wishes greater assurance as to any 
element of the Total Project or Construction cost, feasibility, 
or schedule, Client will employ an independent cost 
estimator, contractor, or other appropriate advisor. 
 

4.8 Discovery of Unanticipated Pollutant and 
Hazardous Substance Risks 

 4.8.1 If Consultant, while performing the services, 
discovers pollutants and/or hazardous substances that 
pose unanticipated risks, it is hereby agreed that the scope 
of services, schedule, and the estimated cost of 
Consultant's services will be reconsidered and that this 
Agreement shall immediately become subject to 
renegotiation or termination. 
 4.8.2 In the event that the Agreement is terminated 
because of the discovery of pollutants and/or hazardous 
substances posing unanticipated risks, it is agreed that 
Consultant shall be paid for its total charges for labor 
performed and reimbursable charges incurred to the date of 
termination of this Agreement, including, if necessary, any 
additional labor or reimbursable charges incurred in 
demobilizing. 
 4.8.3 Client also agrees that the discovery of 
unanticipated pollutants and/or hazardous substances may 
make it necessary for Consultant to take immediate 
measures to protect health and safety.  Consultant agrees 
to notify Client as soon as practically possible should 
unanticipated pollutants and/or hazardous substances be 
suspected or encountered.  Client authorizes Consultant to 
take measures that in Consultant's sole judgment are 
justified to preserve and protect the health and safety of 
Consultant's personnel and the public.  Client agrees to 
compensate Consultant for the additional cost of taking 
such additional precautionary measures to protect 
employees' and the public's health and safety.  This section 
is not intended to impose upon Consultant any duties or 
obligations other than those imposed by law. 
 

SECTION 5 - Professional Responsibility 

5.1 Performance of Services 

Consultant shall perform its services consistent with the 
professional skill and care ordinarily provided by firms 
practicing in the same or similar locality under the same or 
similar circumstances (hereinafter the “Standard of Care”).  
Consultant expressly disclaims all express or implied 
warranties and guarantees with respect to the performance 
of professional services, and it is agreed that the quality of 

such services shall be judged solely as to whether the 
services were performed consistent with the Standard of 
Care. Consultant owes Client only that level of performance 
defined in this Section 5.1, and nothing herein shall be 
construed as creating a fiduciary relationship. 
 
If at any time prior to construction Client believes 
Consultant’s services are deficient due to not meeting the 
Standard of Care, Client must immediately inform 
Consultant in writing and shall afford Consultant the 
opportunity to correct such deficiency.  If, upon review by 
Consultant it is determined the deficiency is attributable to 
Consultant, the deficiency shall be corrected at no 
additional cost to Client. 
 

5.2 Limitation of Liability 
Client and Consultant agree to allocate certain of the risks 
so that, to the fullest extent permitted by law, Consultant's 
total liability to Client is limited to the amount paid under the 
contract or $50,000 whichever is greater, , this being the 
Client's sole and exclusive remedy for any and all injuries, 
damages, claims, losses, expenses, or claim expenses 
(including attorney's fees) arising out of this Agreement 
from any cause or causes.  Such causes include, but are 
not limited to, Consultant's negligence, errors, omissions, 
strict liability, breach of contract, or breach of warranty.   
 
5.3 No Special or Consequential Damages 
Client and Consultant agree that to the fullest extent 
permitted by law neither party shall be liable to the other for 
any special, indirect, or consequential damages 
whatsoever, whether caused by either party's negligence, 
errors, omissions, strict liability, breach of contract, breach 
of warranty, or other cause or causes. 
 

5.4 Indemnification 
To the fullest extent permitted by law, Client and Consultant 
mutually agree to indemnify and hold each other harmless 
from and against any and all claims, damages, losses and 
expenses, defense costs including reasonable attorneys' 
fees, and court or arbitration costs and other liabilities 
arising from their own negligent acts, errors or omissions in 
performance of their services under this Agreement, but 
only to the extent caused that each party is responsible for 
such damages, liabilities and costs on a comparative basis 
of fault. 
 

5.5 No Third Party Beneficiaries 
Client and Consultant expressly agree that Agreement does 
not confer upon any third party any rights as beneficiary to 
this Agreement.  Consultant accepts no responsibility for 
damages, if any, suffered by any third party as the result of 
a third party's use of the work product, including reliance, 
decisions, or any other action taken based upon it.   
 
Client agrees that Consultant's services and work products 
are for the exclusive present use of Client.  Client agrees 
that Consultant's compliance with any request by Client to 
address or otherwise release any portion of the work 
product to a third party shall not modify, rescind, waive, or 
otherwise alter provisions of this Agreement nor does it 
create or confer any third party beneficiary rights on any 
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third party. 

 

SECTION 6 - Miscellaneous Provisions 

6.1 Notices 

Any notice to either party herein shall be in writing and shall 
be served either personally or by registered or certified mail 
addressed to the signing party shown on the signature 
page. 
 
6.2 Joint Preparation 

For purposes of contract interpretation and for the purpose 
of resolving any ambiguity in this Agreement, the parties 
agree that this Agreement was prepared jointly by them 
and/or their respective attorneys. 
 
6.3 Headings 

Headings used in this Agreement are for the convenience 
of reference only and shall not affect the construction of this 
Agreement 
 
6.4 Severability 

If any of the provisions contained in this Agreement are held 
for any reason to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality, or unenforceability will not 
affect any other provision, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable 
provision had never been contained herein. 
 
6.5 Dispute Resolution 

If negotiation in good faith fails to resolve a dispute within 
thirty (30) days of written notice of the dispute by either 
party, then the parties agree that each dispute, claim or 
controversy arising from or related to this Agreement or the 
relationships which result from this AGREEMENT shall be 
subject to mediation as a condition precedent to initiating 
legal or equitable actions by either party. Unless the parties 
agree otherwise, the mediation shall be in accordance with 
the Commercial Mediation Procedures of the American 
Arbitration Association then currently in effect. A request for 
mediation shall be filed in writing with the American 
Arbitration Association and the other party. No legal or 
equitable action may be instituted for a period of ninety (90) 
days from the filing of the request for mediation unless a 
longer period of time is provided by agreement of the 
parties. Cost of mediation shall be shared equally between 
the parties and shall be held in a location mutually agreed 
upon by the parties. The parties shall memorialize any 
agreement resulting from the mediation in a mediated 
settlement agreement, which agreement shall be 
enforceable as a settlement in any court having jurisdiction 
thereof.  
 
During the pendency of any dispute, the parties shall 
continue diligently to fulfill their respective obligations 
hereunder.  Any dispute not resolved through mediation 
shall be subject to litigation in a court of competent 
jurisdiction in the state in which the project is located.  
 

6.6 Equal Opportunity 

Consultant will, in the performance of this Agreement, 
comply with federal, state, and local laws, and all 

regulations and orders issued under any applicable law 
related to equal employment opportunity, non-
discrimination, or employment generally.   
 
Consultant certifies that it will not knowingly employ or 
contract with a non-legal resident of the United States to 
perform work under this Agreement, and verifies or 
attempts to verify employee eligibility of its employees 
through participation in the U.S. Department of Homeland 
Security and Social Security Administration’s E-Verify 
system. 
 

6.7  Governing Law 

This Agreement is to be governed by the laws of the 
jurisdiction in which the project is located. For locations 
outside of the United States, this Agreement shall be 
governed by the laws of the State of Illinois. 
 
6.8 Entire Agreement 

This Agreement, along with those documents specified, 
attached, or hereby cited together, and serially numbered 
Work Authorizations if used, constitute the entire 
Agreement between the parties hereto and no changes, 
modifications, extensions, terminations, or waivers of this 
agreement, or other documents, or any of the provisions 
herein, or therein contained, shall be valid unless made in 
writing and signed by duly authorized representatives of 
both parties.
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SUPPLEMENTAL CONDITIONS FOR SURVEY, ENVIRONMENTAL OR GEOTECHNICAL SERVICES 
 

 Supplemental Condition is incorporated herein when the applicable box is checked. 

 
 

 S.1 Location of Underground Utilities 
It shall be the Client's responsibility to locate and 
physically mark all underground utilities and structures 
which lie within the work area prior to the start of 
subsurface investigations.  If the Client elects not to 
assume this responsibility, Client shall notify 
Consultant and shall compensate Consultant for all 
costs associated with locating and physically marking 
said underground utilities and structures over and 
above the estimated project fee.  Client shall indemnify 
and hold Consultant harmless from any damages and 
delays resulting from unmarked or improperly marked 
underground utilities and structures.  For reasons of 
safety, Consultant will not begin work until this has 
been accomplished. 

 
 S.2 Subsurface Investigations 

In soils, foundation, groundwater, and other 
subsurface investigations, the actual characteristics 
might vary significantly between successive test points 
and sample intervals and at locations other than where 
observations, exploration, and investigations have 
been made.  Because of the inherent uncertainties in 
subsurface evaluations, changed or unanticipated 
underground conditions may occur that could affect 
Project cost and/or execution.  These conditions and 
cost/execution effects are not the responsibility of the 
Consultant. 

 
 S.3 Disposition of Samples and Equipment 

 S.3.1 Disposition of Samples 
No samples and/or materials will be kept by Consultant 

longer than thirty (30) days after submission of the final 
report unless agreed otherwise. 
 S.3.2 Hazardous or Potentially Hazardous 
Samples and Materials 
In the event that samples and/or materials contain or 
are suspected to contain substances or constituents 
hazardous or detrimental to health, safety, or the 
environment as defined by federal, state, or local 
statutes, regulations, or ordinances, Consultant will, 
after completion of testing, return such samples and 
materials to Client, or have the samples and materials 
disposed of in accordance with Client’s directions and 
all applicable laws.  Client agrees to pay all costs 
associated with the storage, transportation, and 
disposal of samples and materials.  Client recognizes 
and agrees that Consultant at no time assumes title to 
said samples and materials, and shall have no 
responsibility as a handler, generator, operator, 
transporter, or disposer of said samples and materials. 
 S.3.3 Contaminated Equipment 
All laboratory and field equipment contaminated in 
Consultant's performance of services will be cleaned at 
Client's expense.  Contaminated consumables will be 
disposed of and replaced at Client's expense.  
Equipment (including tools) which cannot be 
reasonably decontaminated shall become the property 
and responsibility of Client.  At Client's expense, such 
equipment shall be delivered to Client, or disposed of 
in the same manner specified in S.3.2 above.  Client 
agrees to pay Consultant the fair market value of any 
such equipment which cannot reasonably be 
decontaminated and is delivered to Client pursuant to 
this Agreement.
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ATTACHMENT A 
Scope of Services 

 
 

City of York Street Bond Project 
 
 

 

TASK 1. Final Design of ADA Curb Ramps for Selected Streets 
 

a. Project Management 
 

Benesch Project Manager will serve as point of contact, maintain project schedule and budget, 
and be responsible for coordinating work.  
 

b. Topographic Survey 
 

Benesch will perform the necessary topographic ground survey with a combination of Benesch 
staff and Initial Point Surveying to confirm horizontal and vertical control, confirmation of section 
and property corners along the selected project locations. Survey will extend to tie locations to 
include pavement and utilities at existing intersections.  A topographic survey will be performed 
using the latest GPS and Drone technology.  Natural topographic features and man-made 
features will be recorded by coordinates to the nearest one-tenth (0.1) of a foot.  All such 
topographic features, which are pertinent to the design or are necessary to properly show the 
effect of the proposed work upon the adjoining property and/or improvements, will be recorded.  
Benesch shall provide a list of horizontal control points with coordinates, descriptions, station 
and offset.  Horizontal control will be referenced to the Modified State Plane using known land 
survey monuments provided by the City of York.  Vertical control will be completed by 
differential level circuit referenced to NAVD 88.  Benesch will survey section corners in order to 
assemble the geometry to create the right-of-way drawings and confirm any locations already 
established by the City of York.  Utilities will be drawn from surveying above ground features, 
including markings by utility companies resulting from the locate request.  Information supplied 
by utility companies will be used to complete the placement of existing utilities on the plans.  
Locations from utility plans will be transferred into the topographic survey.  Where available, 
above-ground features will be used to improve accuracy.  Benesch will add a disclaimer to the 
drawings with respect to the undetermined location of underground utilities.  Benesch will add 
additional information to the established base map from the City of York using any new 
topographic survey data. 

 
c. Utility Location/Verification 
 

Benesch will review the utility locations shown on the topographic survey and verify these 
locations during field inspections. Identification and verification by the utility companies of major 
utility conflicts such as fiber optic lines, gas pipelines, high-pressure waterlines, transmission 
lines, etc., will be accomplished at the earliest possible time.  

 
d. Traffic Control Design 

 
Benesch will provide traffic control design to define closures and temporary traffic control to 
safely provide the contractor ample areas to work and provide access to local property owners.    

 
e. Specifications 

 
Benesch will provide construction specifications for the project to define the construction 
materials, sequence of construction, and special provisions to define the bid items.    

 
f. Final Design of ADA Curb Ramps for Selected Streets 
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Benesch shall prepare project base files and plan sheets following the standard layout 
appearance of City of York documents.  Final design documents will provide a complete detail 
of the planned construction and gives the city a reliable cost estimate of overall construction 
costs for this project. Existing curb ramps in the project area will be field verified to check for 
ADA compliance with any non-compliant ramps will be identified for this project.  Final design 
plan sheets to be included in the final submittal include the following: 

 

• Typical Section(s) 

• Removal / Site Preparation Plans 

• ADA Curb Ramp Locations 

• Details  
 

Following street section are to be included in the ADA Curb Ramps project: 

• 19th Street (Lincoln to East) 

• Grant Ave. (3rd to 14th) 

• Greenwood Ave (4th to 8th) 

• Lincoln Ave. (25th to Hwy 34) 

• Lincoln Ave. (Elm to 25th) 

• 14th Street (Lincoln to Blackburn) 

• 50th Street (West end of concrete to Lincoln Ave) 

• 6th Street (Nebraska Ave. to East) 

• Lincoln Frontage Road (50th to Access Rd) 

• Nebraska Ave (19th to A) 

• North Blackburn Ave (13th to Duke) 

• North Blackburn Ave. (3rd to 9th) 

• Platte Ave (Elm to 4th, 9th to 11th) 
 

g. Cost Estimates 
 

Benesch shall prepare an updated total project cost estimate.  This shall include Engineering, 
ROW acquisition, Private Utility Relocations, Public Utility Relocations, Construction, and 
Construction Engineering on the appropriate forms. 
 

h. Bidding Phase 
 

Benesch will assist the city staff with the bid phase of the project and present a 
recommendation of the low responsible bid at a council meeting for the York Street Bond 
Projects. Benesch will provide information for the city to advertise for the public bid of the 
project.  
 
 

Task 1 services would start upon NTP and is assumed to be December 2021.  Completion of Task 1 is 
approximately end of April 2022.     



Fee Estimate

Final Design Services for ADA Curb Ramp Project  

Street Bond Projects - York, NE

Attachment A

Description Estimated Unit

Quantity Price Amount

Final Design

a. Project Management

Senior Project Manager 8.0            hr. 199.00$   /hr. 1,592.00$       

Progress Meetings 2.0            hr. 199.00$   hr 398.00$          

b. Topographic Survey

Senior Project Manager 2.0            hr. 199.00$   hr 398.00$          

Senior Surveyor 8 hr 124.00$   hr 992.00$          

Drone Flight 1,000.00$       

Surveyor 8 hr 101.00$   hr 808.00$          

c. Utility Locations/Verification

 Field Inspection (Designer 2) 8.0            hr. 101.00$   hr 808.00$          

Project Engineer II 8 hr 124.00$   hr 992.00$          

d. Traffic Control Design

Senior Project Manager 4.0            hr. 199.00$   /hr. 796.00$          

Project Engineer II 8.0            hr. 124.00$   /hr. 992.00$          

Designer II 8.0            hr. 101.00$   hr 808.00$          

e. Specifications

Senior Project Manager 4.0            hr. 199.00$   /hr. 796.00$          

Project Engineer II 8.0            hr. 124.00$   /hr. 992.00$          

Designer II 4.0            hr. 101.00$   hr 404.00$          

f. Final Design

Senior Project Manager 8.0            hr. 199.00$   /hr. 1,592.00$       

Construction Rep III 16.0          hr. 124.00$   /hr. 1,984.00$       

Designer II 24.0          hr. 101.00$   /hr. 2,424.00$       

Project Engineer II 40.0          hr. 124.00$   hr 4,960.00$       

g. Cost Estimates

Senior Project Manager 2.0            hr. 199.00$   /hr. 398.00$          

Project Engineer II 4.0            hr. 124.00$   /hr. 496.00$          

Project Engineer I 4.0            hr. 101.00$   hr 404.00$          

h.  Bidding 

Senior Project Manager 4.0            hr. 199.00$   /hr. 796.00$          

Designer II 4.0            hr. 101.00$   /hr. 404.00$          

Project Engineer II 4.0            hr. 124.00$   hr 496.00$          

Preliminary Design Services Not to Exceed : 25,730$          190

York Street Bond ADA Curb Ramps Final Design Fee Estimate-2021 Schedule 2 Rates-bdPage 1 of 1 8-2021



CLASSIFICATION BILLABLE RATE

Project Manager I $150.00
Project Manager II $178.00
Senior Project Manager $199.00
Project Principal $246.00

Project Engineer I $101.00
Project Engineer II $124.00
Senior Project Engineer $166.00

Construction Representative I $91.00
Construction Representative II $101.00
Construction Representative III $124.00
Resident Project Manager I $140.00
Resident Project Manager II $166.00
Senior Resident Project Manager $178.00

Inspector I $71.00
Inspector II $83.00
Senior Inspector $91.00

Designer I $91.00
Designer II $101.00

Technologist I $71.00
Technologist II $91.00
Senior Technologist $124.00

Technical Specialist I $101.00
Technical Specialist II $124.00
Senior Technical Specialist $140.00

Intern $60.00
Field/Lab Technician I $71.00
Field/Lab Technician II $83.00
Field/Lab Technician III $91.00
Senior Field/Lab Technician $101.00

Construction Technical Rep I $83.00
Construction Technical Rep II $91.00
Construction Technical Rep III $101.00
Senior Construction Technical Rep $111.00
Construction Technical Rep Manager $124.00

Instrument Operator $71.00
Party Chief $83.00
Surveyor (RLS) $101.00
Senior Surveyor (RLS) $124.00

2021 EMPLOYMENT CLASSIFICATION AND RATE SCHEDULE

Schedule 2 GP Rates are good until December 31, 2021 Page 1 of 2
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Sceintist I $71.00
Scientist II $83.00

Project Scientist I (Environmental) $91.00
Project Scientist II (Enviornmental) $101.00
Project Scientist III (Environmental) $124.00
Senior Project Scientist $140.00

Project Scientist I (Geotechnical) $83.00
Project Scientist II (Geotechnical) $91.00

Marketing Assistant $71.00
Marketing Coordinator $83.00
Marketing Manager $124.00

Office Assistant $60.00
Project Assistant I $60.00
Project Assistant II $71.00
Division Administrative Assistant I $60.00
Division Administrative Assistant II $71.00

Schedule 2 GP Rates are good until December 31, 2021 Page 2 of 2



 

 

CONSULTING SERVICES AGREEMENT 
 

CLIENT 

Address 

 

 

 

Telephone 

City of York 

100 East 4th Street 

PO Box 276 

York, NE 68467 

      

402.363.2600 

Project Name  Final Design Amendment for Asphalt 

Maintenance 

(Chip Seal) 

Related to York Street Bond Project 

Project Location  Variou Locations 

York, NE 

      

 

Client Contact Dr. Sue Crawford Consultant PM Terry Brown 

Client Job No.       Consultant Job No. 112221.03 
 
 
This AGREEMENT is made by and between City of York, hereinafter called “CLIENT,” and Alfred Benesch & Company, 
hereinafter called “CONSULTANT”, for professional consulting services as specified herein.  CONSULTANT agrees to 
provide CLIENT with requested consulting services more specifically described as follows d(or shown in Attachment A): 

Attachment A  

Scope of Services  

Fee Estimates  

Attachment B: 2021 Employment Classification and Rate Schedule  
 
The GENERAL CONDITIONS and the following Attachments are hereby made a part of the AGREEMENT: 

 Attachment A: Scope of Services and Fee Estimate 

 Attachment B: Schedule of Unit Rates 

 Attachment C:        

 or 

 Exhibit A: Work Authorizations specifying Method of Payment, Scope, and Fee 
 
 
By signing this AGREEMENT, CLIENT acknowledges that it has read and fully understands this AGREEMENT and all 
attachments thereto.  CLIENT further agrees to pay CONSULTANT for services described herein upon receipt of invoice 
by CLIENT for the CONSULTANT’s estimated fee as described below: 

 BY LUMP SUM:  $     . 

 BY TIME AND MATERIALS: $not to exceed 50,610. 

 BY OTHER PAYMENT METHOD (See Attachment A): $     . 

 AS SHOWN ON SERIALLY NUMBERED WORK AUTHORIZATIONS USING EXHIBIT A 
 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this AGREEMENT: 
 
 CLIENT ALFRED BENESCH & COMPANY 
 
BY: ________________________________________  BY:  
 AUTHORIZED REPRESENTATIVE  AUTHORIZED REPRESENTATIVE 
 
PRINT NAME:        PRINT NAME: Anthony Dirks, P.E.  
 
TITLE:        TITLE: Senior Vice President  
 
DATE:       ______________________________ , 2021 DATE: November , 2021  
  
 BENESCH OFFICE: Lincoln  
 
 ADDRESS: 825 M Street, Suite 100  
  
 Lincoln, NE 68508  

  
PLEASE SIGN AND RETURN ONE COPY TO ALFRED BENESCH & COMPANY (ADDRESS ABOVE).
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SECTION 1 – Services by Consultant 

1.1 General 

Consultant shall provide services under this Agreement 
only upon request of the Client, and only to the extent 
defined and required by the Client.  These services may 
include the use of outside services, outside testing 
laboratories, and special equipment. 
 
Attachments to this Agreement are as identified on the 
signature page to this Agreement or using serially 
numbered Work Authorizations, and with these GENERAL 
CONDITIONS, are all as attached hereto, and made a part 
of this Agreement. 
 
1.2 Scope of Services and Fees 

The services to be performed by Consultant and the 
associated fee are attached hereto and made a part of this 
Agreement or by using serially numbered Work 
Authorizations, all as identified on the signature page to this 
Agreement, and shall be performed by the Consultant in 
accordance with the Client's requirements.  The Scope of 
Services and Fee Estimate (Attachment A) is valid for sixty 
(60) days, after which Consultant reserves the right to 
revise the Scope or Fee Estimate. 
 
It is mutually understood that Consultant’s fee is not a firm 
contractual amount, except the total fee by the Consultant 
shall not be exceeded unless authorized in writing by the 
Client.  The intent of the Scope of Services is to identify the 
services to be provided by Consultant.  However, it is 
specifically understood that by written notice to Consultant, 
Client can decrease or, with concurrence of Consultant, 
increase the Scope of Services. 
 

SECTION 2 – Payments to Consultant 

2.1 Method of Payment  

Payment for Consultant’s personnel services and direct 
expenses shall be based on the Method of Payment which 
is identified on the signature page to this Agreement or 
serially numbered Work Authorizations, attached hereto, 
and made a part of this Agreement. 
 

2.2 Payment for Personnel Services  

 2.2.1 Payment 

Payment for the services rendered by Consultant's 
personnel shall be based on the hours of chargeable time 
and in accordance with Consultant's Schedule of Unit 
Rates, which is identified on the signature page to this 
Agreement and attached hereto, and made a part of this 
Agreement.   
 2.2.2 Chargeable Time 
Chargeable time for Consultant's personnel is that portion 
of their time devoted to providing services requested by 
Client.  Chargeable time for field personnel located away 
from Consultant's office for more than one week is a 
minimum of eight hours per day and five days per calendar 
week, except for federally declared legal holidays or during 
an employee's sick leave or vacation time.  Travel time from 

Consultant's office to an assigned work site, and return to 
Consultant's office, is chargeable time; or if more 
economical for Client, Consultant shall lodge its personnel 
overnight near the work site in lieu of traveling back to 
Consultant's office at the end of each work day.  
 2.2.3 Overtime Rates 
The basis for payment to Consultant for each hour worked 
in excess of forty (40) hours in any calendar week shall be 
the applicable hourly rate as specified in the Schedule of 
Unit Rates. 
 

2.3 Payment for Direct Expenses 
 2.3.1   Payment 
For Direct Expenses incurred by Consultant, payment to 
Consultant by the Client shall be in accordance with 
Consultant's Schedule of Unit Rates. 
 2.3.2   Direct Expenses 
For the purposes of this Agreement, Direct Expenses to be 
contracted and managed by Consultant and payable by 
Client to Consultant shall include:  Outside Services 
including the services and reimbursable expenses for firms 
other than Consultant which are necessary for the work the 
Consultant is directed to perform; Laboratory Tests and 
related reports necessary for the work the Consultant is 
directed to perform, either by the Consultant or by an 
outside service for the Consultant; Special Equipment 
expenses including the costs of the Consultant locating, 
acquiring, leasing, or renting any equipment or facilities not 
currently owned, leased, or rented by Consultant at the time 
of the request for services which are necessary to enable 
Consultant to provide the services requested; vehicles 
furnished by Consultant for Consultant's authorized travels 
and for Consultant's field personnel; Per Diem expense or 
actual costs of maintaining Consultant's field personnel on 
or near the Project site, for each day of field assignment 
away from Consultant's office; and Other Direct Expenses 
associated with all services provided hereunder and 
identified in the Schedule of Unit Rates. 
 

2.4 Payment Conditions 

2.4.1 Consultant shall submit monthly invoices for 
all personnel services and direct expenses under this 
Agreement and a final invoice upon completion of services. 

2.4.2  Invoices are due and payable upon receipt 
by Client.  Interest at a rate of 1.5% per month, or the 
maximum allowed by law, will be charged on all past due 
amounts starting thirty (30) days after date of invoice.  
Payments will first be credited to interest and then to 
principal. 

2.4.3 In the event of a disputed or contested 
invoice, Client must provide written notice to Consultant 
within ten (10) days of the date of any invoice, otherwise the 
invoice will be considered to be correct.  In the event Client 
timely submits in writing a dispute on a particular invoice, 
only that portion so contested will be withheld from payment 
and the Client will pay the undisputed portion.  No interest 
will accrue on any reasonably contested portion of the 
invoice until mutually resolved.
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 2.4.4  If Client fails to make payment in full to 
Consultant within sixty (60) days after the date of the 
undisputed invoice, Consultant may, after giving seven (7) 
days' written notice to Client, suspend services under this 
Agreement until paid in full, including interest.  Consultant 
shall have no liability to Client for delays or damages 
caused by such suspension of services.  Client agrees to 
pay all costs of collection, including reasonable attorney’s 
fees, incurred by Consultant as a result of Client’s failure to 
make payments in accordance with this Agreement. No 
final plans, documents or reports will be released for any 
purpose until Consultant has been paid in full.  

2.4.5 The billing rates specified in the Schedule of 
Unit Rates for subsequent years shall be adjusted annually 
in accordance with Consultant's costs of doing business, 
subject to Client's review and concurrence. 
 

SECTION 3 - Term of Agreement 

3.1 Term 

Consultant's obligations to perform under this Agreement 
shall extend from the date of execution until terminated by 
either party. 
 

3.2 Abandonment of Work 
Client shall have the absolute right to abandon any work 
requested hereunder or to change the general scope of the 
work at any time, and such action on its part shall in no 
event be deemed a breach of contract. 
 

3.3 Termination of Agreement 

 3.3.1 Termination with Cause   

The obligation to provide further services under this 
Agreement may be terminated with cause by either party by 
written notice stating the basis for the termination and 
providing 7 days to cure.  The termination will be effective 
seven (7) days after delivery of written notice thereof if the 
basis for the termination has not been cured. In the event 
of termination by Consultant caused by failure of the Client 
to perform in accordance with the terms of this Agreement, 
Client shall pay for all services performed prior to the 
effective date of the termination, including all project 
termination expenses, collection fees and legal expenses. 
Consultant shall prepare a progress report, including 
information as to all the services performed by Consultant 
and the status of the services as of the date of the 
termination, and provide information and documents 
developed under the terms of this Agreement to the Client 
upon receipt of final payment.  In the event of termination 
by the Client caused by failure by Consultant to perform in 
accordance with the terms of this Agreement, Consultant 
shall prepare a progress report, including information as to 
all the services performed by Consultant and the status of 
the services as of the date of the termination and provide 
information and documents developed under the terms of 
this Agreement to the Client.  Upon receipt of all other 
information and documents, Client shall pay Consultant for 
services performed prior to the effective date of the 
termination.  
 3.3.2 Termination without Cause  

Either party may, at its sole discretion, terminate this 
Agreement without cause at any time.  In the event of such 

termination, the terminating party will promptly notify and 
confirm the termination in writing to the other party. The 
termination will be effective seven (7) days after delivery of 
written notice thereof. Upon termination, Consultant shall 
prepare a progress report, including information as to all the 
services performed by Consultant and the status of the 
services as of the date of the termination, and provide 
information and documents developed under the terms of 
this Agreement to the Client upon receipt of final payment.  
3.4 Payment for Work Upon Abandonment or 
Agreement Termination 

If Client abandons requested work or terminates this 
Agreement, Consultant shall be paid on the basis of work 
completed to the date of abandonment or effective date of 
termination.  Consultant shall perform no activities other 
than reasonable wrap-up activities after receipt of notice of 
abandonment or termination.  Payment for the work shall 
be as established under Section II. 
 

SECTION 4 - General Considerations 

4.1 Assignment and Responsibility for Personnel 

 4.1.1 The assignment of personnel and all phases 
of the undertaking of the services which Consultant shall 
provide hereunder shall be subject to the oversight and 
general guidance of Client. 
 4.1.2 While upon the premises of Client or property 
under its control, all employees, agents, and 
subconsultants of Consultant shall be subject to Client's 
rules and regulations respecting its property and the 
conduct of its employees thereon. 
 4.1.3 However, it is understood and agreed that in 
the performance of the work and obligations hereunder, 
Consultant shall be and remain an independent Consultant 
and that the employees, agents or subconsultants of 
Consultant shall not be considered employees of or subject 
to the direction and control of Client.  Consultant shall be 
responsible for the supervision and performance of all 
subconsultants which are to perform hereunder. 
 

4.2 Insurance 

 4.2.1 Consultant shall furnish Client a certificate of 
insurance upon request showing amounts and types of 
insurance carried by Consultant, which certificate shall 
contain a commitment by the Insurance Company that 
during the time any work is being performed by Consultant 
under this Agreement it will give Client notice of cancellation 
or non-renewal of the insurance coverage shown on such 
certificates in accordance with policy provisions. 
 4.2.2  Any construction contracts relative to 
Consultant’s Services shall require that the Client and 
Consultant be included as additional insureds on the 
contractor’s and contractor’s subcontractors’ commercial 
general liability and commercial automobile liability 
insurance policies and that the coverage afforded Client 
and Consultant is primary to any insurance maintained by 
Client or Consultant and that Client and Consultant’s 
insurance is non-contributory with any coverage afforded by 
contractor and subcontractors.  Client will also require 
contractor and all subcontractors to purchase and maintain 
workers’ compensation and employer’s liability insurance. 
Consultant will name the Client as additional insured on 
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Consultant’s commercial general liability insurance. 
 

4.3 Successors and Assigns 

 4.3.1 Client and Consultant each binds itself and 
its partners, successors, executors, administrators, 
assigns, and legal representatives to the other party to this 
Agreement and to the partners, successors, executors, 
administrators, assigns, and legal representatives of such 
other party, in respect to all covenants, agreements, and 
obligations of this Agreement. 
 4.3.2 Neither Consultant nor Client shall assign or 
transfer any rights under or interest in (including, but without 
limitation, moneys that may become due or moneys that are 
due) this Agreement without the written consent of the other 
party, except as stated in paragraph 4.3.1 and except to the 
extent that the effect of this limitation may be restricted by 
law.  Unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under 
this Agreement.  Nothing contained in this paragraph shall 
prevent Consultant from employing such independent 
consultants, associates, and subconsultants as it may 
deem appropriate to assist in the performance of services 
hereunder. 
 4.3.3 Nothing herein shall be construed to give any 
rights or benefits hereunder to any one other than Client 
and Consultant except as otherwise provided herein. 
 

4.4 Compliance with Law 

 4.4.1 Consultant shall exercise the professional 
standard of care to comply with, and cause its 
subconsultants to comply with, applicable Federal, state, 
and local laws, orders, rules, and regulations in effect at the 
time services are rendered, and relating to the performance 
of the services Consultant is to perform under this 
Agreement.  If the Scope of Services requires Consultant to 
prepare an application for a permit, Consultant does not 
represent or warrant that said permit or approval will be 
issued by any governmental body. 
 4.4.2 Neither the Consultant nor the Consultant's 
agents or employees shall discriminate against any 
employee or applicant for employment to be employed in 
the performance of this Agreement with respect to hiring, 
tenure, terms, conditions, or privileges of employment, 
because of race, color, religion, sex, or national origin. 
 

4.5 Ownership and Reuse of Documents 

 4.5.1 All drawings, specifications, test reports, and 
other materials and work products which have been 
prepared or furnished by Client prior to this Agreement shall 
remain Client's property.  Consultant shall be permitted to 
rely on Client furnished documents and Client shall make 
available to Consultant copies of these materials as 
necessary for the Consultant to perform the services 
requested hereunder. 
 4.5.2 All drawings, specifications, test reports, and 
other materials and work products, including computer 
aided drawings, designs, and other data filed on electronic 
media which will be prepared or furnished by Consultant 
(and Consultant's independent professional associates and 
subconsultants) under this Agreement, are instruments of 
service in respect to the Project and Consultant shall retain 

an ownership and property interest therein whether or not 
the Project is completed.  Client may make and retain 
copies for information and reference in connection with the 
use and the occupancy of the Project by Client and others; 
however, such documents are not intended or represented 
to be suitable for reuse by Client or others acting on behalf 
of Client on extensions of the Project or on any other 
project.  Further, Consultant makes no warranty as to the 
compatibility of computer data files with computer software 
and software releases other than that used by Consultant 
in performing services herein, and to the condition or 
availability of the computer data after an acceptance period 
of thirty (30) days from delivery to Client.  Any reuse without 
written verification or adaptation by Consultant for the 
specific purpose intended will be at Client's sole risk and 
without liability or legal exposure to Consultant or to 
Consultant's independent professional associates or 
subconsultants, and Client shall indemnify and hold 
harmless Consultant and Consultant's independent 
professional associates and subconsultants from all claims, 
damages, losses, and expenses including attorneys' fees 
arising out of or resulting therefrom.  Any such verification 
or adaptation will entitle Consultant to further compensation 
at rates to be agreed upon by Client and Consultant. 
 

4.6 Consultant's Personnel at Project Site 

 4.6.1 The presence or duties of the Consultant 
personnel at a Project site, whether as onsite 
representatives or otherwise, do not make the Consultant 
or its personnel in any way responsible for those duties that 
belong to the Client and/or the construction contractors or 
other entities, and do not relieve the construction 
contractors or any other entity of their obligations, duties, 
and responsibilities, including, but not limited to, all 
construction methods, means, techniques, sequences, and 
procedures necessary for coordinating and completing all 
portions of the construction work in accordance with the 
project documents and any health or safety precautions 
required by such construction work.  The Consultant and its 
personnel have no authority to exercise any control over 
any construction contractor or other entity or their 
employees in connection with their work or any health or 
safety precautions and have no duty for inspecting, noting, 
observing, correcting, or reporting on health or safety 
deficiencies of the construction contractor or other entity or 
any other persons at the site except Consultant's own 
personnel. 
 4.6.2 To the extent Consultant’s Scope of Work 
includes construction observation, the Consultant shall 
keep the Owner reasonably informed about the progress 
and quality of the portion of the Work completed, and report 
to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule 
submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. Consultant neither 
guarantees the performance of the contractor(s) nor 
assumes responsibility for contractor(s)' failure to perform 
their work in accordance with the project documents. 
 

4.7  Opinions of Cost, Financial Considerations, and 
Schedules 

In providing opinions of cost, financial analyses, economic 
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feasibility projections, and schedules for the Project, the 
Consultant has no control over the cost of labor, materials, 
equipment, or services furnished by others, or over the 
Contractor(s)' methods of determining prices, or over 
competitive bidding or market conditions.  Consultant's 
opinions of probable Total Project Costs and Construction 
Costs provided for herein as appropriate are made on the 
basis of Consultant's experience and qualifications and 
represent Consultant's judgments as an experienced and 
qualified professional consultant familiar with the 
construction industry.  Consultant makes no warranty that 
the Client's actual Total Project or Construction Costs, 
financial aspects, economic feasibility, or schedules will not 
vary from the Consultant's opinions, analyses, projections, 
or estimates.  If Client wishes greater assurance as to any 
element of the Total Project or Construction cost, feasibility, 
or schedule, Client will employ an independent cost 
estimator, contractor, or other appropriate advisor. 
 

4.8 Discovery of Unanticipated Pollutant and 
Hazardous Substance Risks 

 4.8.1 If Consultant, while performing the services, 
discovers pollutants and/or hazardous substances that 
pose unanticipated risks, it is hereby agreed that the scope 
of services, schedule, and the estimated cost of 
Consultant's services will be reconsidered and that this 
Agreement shall immediately become subject to 
renegotiation or termination. 
 4.8.2 In the event that the Agreement is terminated 
because of the discovery of pollutants and/or hazardous 
substances posing unanticipated risks, it is agreed that 
Consultant shall be paid for its total charges for labor 
performed and reimbursable charges incurred to the date of 
termination of this Agreement, including, if necessary, any 
additional labor or reimbursable charges incurred in 
demobilizing. 
 4.8.3 Client also agrees that the discovery of 
unanticipated pollutants and/or hazardous substances may 
make it necessary for Consultant to take immediate 
measures to protect health and safety.  Consultant agrees 
to notify Client as soon as practically possible should 
unanticipated pollutants and/or hazardous substances be 
suspected or encountered.  Client authorizes Consultant to 
take measures that in Consultant's sole judgment are 
justified to preserve and protect the health and safety of 
Consultant's personnel and the public.  Client agrees to 
compensate Consultant for the additional cost of taking 
such additional precautionary measures to protect 
employees' and the public's health and safety.  This section 
is not intended to impose upon Consultant any duties or 
obligations other than those imposed by law. 
 

SECTION 5 - Professional Responsibility 

5.1 Performance of Services 

Consultant shall perform its services consistent with the 
professional skill and care ordinarily provided by firms 
practicing in the same or similar locality under the same or 
similar circumstances (hereinafter the “Standard of Care”).  
Consultant expressly disclaims all express or implied 
warranties and guarantees with respect to the performance 
of professional services, and it is agreed that the quality of 

such services shall be judged solely as to whether the 
services were performed consistent with the Standard of 
Care. Consultant owes Client only that level of performance 
defined in this Section 5.1, and nothing herein shall be 
construed as creating a fiduciary relationship. 
 
If at any time prior to construction Client believes 
Consultant’s services are deficient due to not meeting the 
Standard of Care, Client must immediately inform 
Consultant in writing and shall afford Consultant the 
opportunity to correct such deficiency.  If, upon review by 
Consultant it is determined the deficiency is attributable to 
Consultant, the deficiency shall be corrected at no 
additional cost to Client. 
 

5.2 Limitation of Liability 
Client and Consultant agree to allocate certain of the risks 
so that, to the fullest extent permitted by law, Consultant's 
total liability to Client is limited to the amount paid under the 
contract or $50,000 whichever is greater, , this being the 
Client's sole and exclusive remedy for any and all injuries, 
damages, claims, losses, expenses, or claim expenses 
(including attorney's fees) arising out of this Agreement 
from any cause or causes.  Such causes include, but are 
not limited to, Consultant's negligence, errors, omissions, 
strict liability, breach of contract, or breach of warranty.   
 
5.3 No Special or Consequential Damages 
Client and Consultant agree that to the fullest extent 
permitted by law neither party shall be liable to the other for 
any special, indirect, or consequential damages 
whatsoever, whether caused by either party's negligence, 
errors, omissions, strict liability, breach of contract, breach 
of warranty, or other cause or causes. 
 

5.4 Indemnification 
To the fullest extent permitted by law, Client and Consultant 
mutually agree to indemnify and hold each other harmless 
from and against any and all claims, damages, losses and 
expenses, defense costs including reasonable attorneys' 
fees, and court or arbitration costs and other liabilities 
arising from their own negligent acts, errors or omissions in 
performance of their services under this Agreement, but 
only to the extent caused that each party is responsible for 
such damages, liabilities and costs on a comparative basis 
of fault. 
 

5.5 No Third Party Beneficiaries 
Client and Consultant expressly agree that Agreement does 
not confer upon any third party any rights as beneficiary to 
this Agreement.  Consultant accepts no responsibility for 
damages, if any, suffered by any third party as the result of 
a third party's use of the work product, including reliance, 
decisions, or any other action taken based upon it.   
 
Client agrees that Consultant's services and work products 
are for the exclusive present use of Client.  Client agrees 
that Consultant's compliance with any request by Client to 
address or otherwise release any portion of the work 
product to a third party shall not modify, rescind, waive, or 
otherwise alter provisions of this Agreement nor does it 
create or confer any third party beneficiary rights on any 
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third party. 

 

SECTION 6 - Miscellaneous Provisions 

6.1 Notices 

Any notice to either party herein shall be in writing and shall 
be served either personally or by registered or certified mail 
addressed to the signing party shown on the signature 
page. 
 
6.2 Joint Preparation 

For purposes of contract interpretation and for the purpose 
of resolving any ambiguity in this Agreement, the parties 
agree that this Agreement was prepared jointly by them 
and/or their respective attorneys. 
 
6.3 Headings 

Headings used in this Agreement are for the convenience 
of reference only and shall not affect the construction of this 
Agreement 
 
6.4 Severability 

If any of the provisions contained in this Agreement are held 
for any reason to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality, or unenforceability will not 
affect any other provision, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable 
provision had never been contained herein. 
 
6.5 Dispute Resolution 

If negotiation in good faith fails to resolve a dispute within 
thirty (30) days of written notice of the dispute by either 
party, then the parties agree that each dispute, claim or 
controversy arising from or related to this Agreement or the 
relationships which result from this AGREEMENT shall be 
subject to mediation as a condition precedent to initiating 
legal or equitable actions by either party. Unless the parties 
agree otherwise, the mediation shall be in accordance with 
the Commercial Mediation Procedures of the American 
Arbitration Association then currently in effect. A request for 
mediation shall be filed in writing with the American 
Arbitration Association and the other party. No legal or 
equitable action may be instituted for a period of ninety (90) 
days from the filing of the request for mediation unless a 
longer period of time is provided by agreement of the 
parties. Cost of mediation shall be shared equally between 
the parties and shall be held in a location mutually agreed 
upon by the parties. The parties shall memorialize any 
agreement resulting from the mediation in a mediated 
settlement agreement, which agreement shall be 
enforceable as a settlement in any court having jurisdiction 
thereof.  
 
During the pendency of any dispute, the parties shall 
continue diligently to fulfill their respective obligations 
hereunder.  Any dispute not resolved through mediation 
shall be subject to litigation in a court of competent 
jurisdiction in the state in which the project is located.  
 

6.6 Equal Opportunity 

Consultant will, in the performance of this Agreement, 
comply with federal, state, and local laws, and all 

regulations and orders issued under any applicable law 
related to equal employment opportunity, non-
discrimination, or employment generally.   
 
Consultant certifies that it will not knowingly employ or 
contract with a non-legal resident of the United States to 
perform work under this Agreement, and verifies or 
attempts to verify employee eligibility of its employees 
through participation in the U.S. Department of Homeland 
Security and Social Security Administration’s E-Verify 
system. 
 

6.7  Governing Law 

This Agreement is to be governed by the laws of the 
jurisdiction in which the project is located. For locations 
outside of the United States, this Agreement shall be 
governed by the laws of the State of Illinois. 
 
6.8 Entire Agreement 

This Agreement, along with those documents specified, 
attached, or hereby cited together, and serially numbered 
Work Authorizations if used, constitute the entire 
Agreement between the parties hereto and no changes, 
modifications, extensions, terminations, or waivers of this 
agreement, or other documents, or any of the provisions 
herein, or therein contained, shall be valid unless made in 
writing and signed by duly authorized representatives of 
both parties.
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SUPPLEMENTAL CONDITIONS FOR SURVEY, ENVIRONMENTAL OR GEOTECHNICAL SERVICES 
 

 Supplemental Condition is incorporated herein when the applicable box is checked. 

 
 

 S.1 Location of Underground Utilities 
It shall be the Client's responsibility to locate and 
physically mark all underground utilities and structures 
which lie within the work area prior to the start of 
subsurface investigations.  If the Client elects not to 
assume this responsibility, Client shall notify 
Consultant and shall compensate Consultant for all 
costs associated with locating and physically marking 
said underground utilities and structures over and 
above the estimated project fee.  Client shall indemnify 
and hold Consultant harmless from any damages and 
delays resulting from unmarked or improperly marked 
underground utilities and structures.  For reasons of 
safety, Consultant will not begin work until this has 
been accomplished. 

 
 S.2 Subsurface Investigations 

In soils, foundation, groundwater, and other 
subsurface investigations, the actual characteristics 
might vary significantly between successive test points 
and sample intervals and at locations other than where 
observations, exploration, and investigations have 
been made.  Because of the inherent uncertainties in 
subsurface evaluations, changed or unanticipated 
underground conditions may occur that could affect 
Project cost and/or execution.  These conditions and 
cost/execution effects are not the responsibility of the 
Consultant. 

 
 S.3 Disposition of Samples and Equipment 

 S.3.1 Disposition of Samples 
No samples and/or materials will be kept by Consultant 

longer than thirty (30) days after submission of the final 
report unless agreed otherwise. 
 S.3.2 Hazardous or Potentially Hazardous 
Samples and Materials 
In the event that samples and/or materials contain or 
are suspected to contain substances or constituents 
hazardous or detrimental to health, safety, or the 
environment as defined by federal, state, or local 
statutes, regulations, or ordinances, Consultant will, 
after completion of testing, return such samples and 
materials to Client, or have the samples and materials 
disposed of in accordance with Client’s directions and 
all applicable laws.  Client agrees to pay all costs 
associated with the storage, transportation, and 
disposal of samples and materials.  Client recognizes 
and agrees that Consultant at no time assumes title to 
said samples and materials, and shall have no 
responsibility as a handler, generator, operator, 
transporter, or disposer of said samples and materials. 
 S.3.3 Contaminated Equipment 
All laboratory and field equipment contaminated in 
Consultant's performance of services will be cleaned at 
Client's expense.  Contaminated consumables will be 
disposed of and replaced at Client's expense.  
Equipment (including tools) which cannot be 
reasonably decontaminated shall become the property 
and responsibility of Client.  At Client's expense, such 
equipment shall be delivered to Client, or disposed of 
in the same manner specified in S.3.2 above.  Client 
agrees to pay Consultant the fair market value of any 
such equipment which cannot reasonably be 
decontaminated and is delivered to Client pursuant to 
this Agreement.
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ATTACHMENT A 
Scope of Services 

 
 

City of York Street Bond Project 
 
 

 

TASK 1. Final Design of Asphalt Maintenance (Chip Seal) for Selected 
Streets 

 
a. Project Management 
 

Benesch Project Manager will serve as point of contact, maintain project schedule and budget, 
and be responsible for coordinating work.  
 

b. Topographic Survey 
 

Benesch will perform the necessary topographic ground survey with a combination of Benesch 
staff and Initial Point Surveying to confirm horizontal and vertical control, confirmation of section 
and property corners along the selected project locations. Survey will extend to tie locations to 
include pavement and utilities at existing intersections.  A topographic survey will be performed 
using the latest GPS and Drone technology.  Natural topographic features and man-made 
features will be recorded by coordinates to the nearest one-tenth (0.1) of a foot.  All such 
topographic features, which are pertinent to the design or are necessary to properly show the 
effect of the proposed work upon the adjoining property and/or improvements, will be recorded.  
Benesch shall provide a list of horizontal control points with coordinates, descriptions, station 
and offset.  Horizontal control will be referenced to the Modified State Plane using known land 
survey monuments provided by the City of York.  Vertical control will be completed by 
differential level circuit referenced to NAVD 88.  Benesch will survey section corners in order to 
assemble the geometry to create the right-of-way drawings and confirm any locations already 
established by the City of York.  Utilities will be drawn from surveying above ground features, 
including markings by utility companies resulting from the locate request.  Information supplied 
by utility companies will be used to complete the placement of existing utilities on the plans.  
Locations from utility plans will be transferred into the topographic survey.  Where available, 
above-ground features will be used to improve accuracy.  Benesch will add a disclaimer to the 
drawings with respect to the undetermined location of underground utilities.  Benesch will add 
additional information to the established base map from the City of York using any new 
topographic survey data. 

 
c. Utility Location/Verification 
 

Benesch will review the utility locations shown on the topographic survey and verify these 
locations during field inspections. Identification and verification by the utility companies of major 
utility conflicts such as fiber optic lines, gas pipelines, high-pressure waterlines, transmission 
lines, etc., will be accomplished at the earliest possible time. Benesch will stake field locations 
of assumed storm or water and private utility conflicts to be potholed by a utility company.   

 
d. Traffic Control Design 

 
Benesch will provide traffic control design to define closures and temporary traffic control to 
safely provide the contractor ample areas to work and provide access to local property owners.    

 
e. Specifications 

 
Benesch will provide construction specifications for the project to define the construction 
materials, sequence of construction, and special provisions to define the bid items.    
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f. Final Design of Asphalt Maintenance (Chip Seal) for Selected Streets 

 
Benesch shall prepare project base files and plan sheets following the standard layout 
appearance of City of York documents.  Final design documents will provide a complete detail 
of the planned construction and gives the city a reliable cost estimate of overall construction 
costs for this project.  Final design plan sheets to be included in the final submittal include the 
following: 

 

• Typical Section(s) 

• Removal / Site Preparation Plans 

• Asphalt Maintenance (Chip Seal) Plans 

• Intersection and Lane Markings Plan 

• Details  
 

Following street section are to be included in the asphalt maintenance: 

• 19th Street (Lincoln to East) 

• Grant Ave. (3rd to 14th) 

• Greenwood Ave (4th to 8th) 

• Lincoln Ave. (25th to Hwy 34) 

• Lincoln Ave. (Elm to 25th) 
 

g. Cost Estimates 
 

Benesch shall prepare an updated total project cost estimate.  This shall include Engineering, 
ROW acquisition, Private Utility Relocations, Public Utility Relocations, Construction, and 
Construction Engineering on the appropriate forms. 
 

h. Bidding Phase 
 

Benesch will assist the city staff with the bid phase of the project and present a 
recommendation of the low responsible bid at a council meeting for the York Street Bond 
Projects. Benesch will provide information for the city to advertise for the public bid of the 
project.  
 
 

Task 1 services would start upon NTP and is assumed to be December 2021.  Completion of Task 1 is 
approximately end of April 2022.     



Fee Estimate

Final Design Services for Asphalt Maintenance (Chip Seal) 

Street Bond Projects - York, NE

Attachment A

Description Estimated Unit

Quantity Price Amount

Final Design

a. Project Management

Senior Project Manager 20.0          hr. 199.00$   /hr. 3,980.00$       

Progress Meetings 4.0            hr. 199.00$   hr 796.00$          

b. Topographic Survey

Senior Project Manager 4.0            hr. 199.00$   hr 796.00$          

Senior Surveyor 16 hr 124.00$   hr 1,984.00$       

Drone Flight 3,000.00$       

Surveyor 16 hr 101.00$   hr 1,616.00$       

c. Utility Locations/Verification

 Field Inspection (Designer 2) 4.0            hr. 101.00$   hr 404.00$          

Project Engineer II 4 hr 124.00$   hr 496.00$          

d. Traffic Control Design

Senior Project Manager 8.0            hr. 199.00$   /hr. 1,592.00$       

Project Engineer II 16.0          hr. 124.00$   /hr. 1,984.00$       

Designer II 16.0          hr. 101.00$   hr 1,616.00$       

e. Specifications

Senior Project Manager 8.0            hr. 199.00$   /hr. 1,592.00$       

Project Engineer II 16.0          hr. 124.00$   /hr. 1,984.00$       

Designer II 8.0            hr. 101.00$   hr 808.00$          

f. Final Design

Senior Project Manager 10.0          hr. 199.00$   /hr. 1,990.00$       

Construction Rep III 16.0          hr. 124.00$   /hr. 1,984.00$       

Designer II 80.0          hr. 101.00$   /hr. 8,080.00$       

Project Engineer II 80.0          hr. 124.00$   hr 9,920.00$       

g. Cost Estimates

Senior Project Manager 4.0            hr. 199.00$   /hr. 796.00$          

Project Engineer II 8.0            hr. 124.00$   /hr. 992.00$          

Project Engineer I 8.0            hr. 101.00$   hr 808.00$          

h.  Bidding 

Senior Project Manager 8.0            hr. 199.00$   /hr. 1,592.00$       

Designer II 8.0            hr. 101.00$   /hr. 808.00$          

Project Engineer II 8.0            hr. 124.00$   hr 992.00$          

Preliminary Design Services Not to Exceed : 50,610$          370

York Street Bond Asphalt Maintenance (Chip Seal) Final Design Fee Estimate-2021 Schedule 2 Rates-bdPage 1 of 1 8-2021



CLASSIFICATION BILLABLE RATE

Project Manager I $150.00
Project Manager II $178.00
Senior Project Manager $199.00
Project Principal $246.00

Project Engineer I $101.00
Project Engineer II $124.00
Senior Project Engineer $166.00

Construction Representative I $91.00
Construction Representative II $101.00
Construction Representative III $124.00
Resident Project Manager I $140.00
Resident Project Manager II $166.00
Senior Resident Project Manager $178.00

Inspector I $71.00
Inspector II $83.00
Senior Inspector $91.00

Designer I $91.00
Designer II $101.00

Technologist I $71.00
Technologist II $91.00
Senior Technologist $124.00

Technical Specialist I $101.00
Technical Specialist II $124.00
Senior Technical Specialist $140.00

Intern $60.00
Field/Lab Technician I $71.00
Field/Lab Technician II $83.00
Field/Lab Technician III $91.00
Senior Field/Lab Technician $101.00

Construction Technical Rep I $83.00
Construction Technical Rep II $91.00
Construction Technical Rep III $101.00
Senior Construction Technical Rep $111.00
Construction Technical Rep Manager $124.00

Instrument Operator $71.00
Party Chief $83.00
Surveyor (RLS) $101.00
Senior Surveyor (RLS) $124.00

2021 EMPLOYMENT CLASSIFICATION AND RATE SCHEDULE

Schedule 2 GP Rates are good until December 31, 2021 Page 1 of 2

tbrown
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Sceintist I $71.00
Scientist II $83.00

Project Scientist I (Environmental) $91.00
Project Scientist II (Enviornmental) $101.00
Project Scientist III (Environmental) $124.00
Senior Project Scientist $140.00

Project Scientist I (Geotechnical) $83.00
Project Scientist II (Geotechnical) $91.00

Marketing Assistant $71.00
Marketing Coordinator $83.00
Marketing Manager $124.00

Office Assistant $60.00
Project Assistant I $60.00
Project Assistant II $71.00
Division Administrative Assistant I $60.00
Division Administrative Assistant II $71.00

Schedule 2 GP Rates are good until December 31, 2021 Page 2 of 2



 

 

CONSULTING SERVICES AGREEMENT 
 

CLIENT 

Address 

 

 

 

Telephone 

City of York 

100 East 4th Street 

PO Box 276 

York, NE 68467 

      

402.363.2600 

Project Name  Final Design Amendment for Concrete 

Paving 

Related to York Street Bond Project 

      

Project Location  Variou Locations 

York, NE 

      

 

Client Contact Dr. Sue Crawford Consultant PM Terry Brown 

Client Job No.       Consultant Job No. 112221.02 
 
 
This AGREEMENT is made by and between City of York, hereinafter called “CLIENT,” and Alfred Benesch & Company, 
hereinafter called “CONSULTANT”, for professional consulting services as specified herein.  CONSULTANT agrees to 
provide CLIENT with requested consulting services more specifically described as follows d(or shown in Attachment A): 

Attachment A  

Scope of Services  

Fee Estimates  

Attachment B: 2021 Employment Classification and Rate Schedule  
 
The GENERAL CONDITIONS and the following Attachments are hereby made a part of the AGREEMENT: 

 Attachment A: Scope of Services and Fee Estimate 

 Attachment B: Schedule of Unit Rates 

 Attachment C:        

 or 

 Exhibit A: Work Authorizations specifying Method of Payment, Scope, and Fee 
 
 
By signing this AGREEMENT, CLIENT acknowledges that it has read and fully understands this AGREEMENT and all 
attachments thereto.  CLIENT further agrees to pay CONSULTANT for services described herein upon receipt of invoice 
by CLIENT for the CONSULTANT’s estimated fee as described below: 

 BY LUMP SUM:  $     . 

 BY TIME AND MATERIALS: $not to exceed 186,968. 

 BY OTHER PAYMENT METHOD (See Attachment A): $     . 

 AS SHOWN ON SERIALLY NUMBERED WORK AUTHORIZATIONS USING EXHIBIT A 
 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this AGREEMENT: 
 
 CLIENT ALFRED BENESCH & COMPANY 
 
BY: ________________________________________  BY:  
 AUTHORIZED REPRESENTATIVE  AUTHORIZED REPRESENTATIVE 
 
PRINT NAME:        PRINT NAME: Anthony Dirks, P.E.  
 
TITLE:        TITLE: Senior Vice President  
 
DATE:       ______________________________ , 2021 DATE: November , 2021  
  
 BENESCH OFFICE: Lincoln  
 
 ADDRESS: 825 M Street, Suite 100  
  
 Lincoln, NE 68508  

  
PLEASE SIGN AND RETURN ONE COPY TO ALFRED BENESCH & COMPANY (ADDRESS ABOVE).
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SECTION 1 – Services by Consultant 

1.1 General 

Consultant shall provide services under this Agreement 
only upon request of the Client, and only to the extent 
defined and required by the Client.  These services may 
include the use of outside services, outside testing 
laboratories, and special equipment. 
 
Attachments to this Agreement are as identified on the 
signature page to this Agreement or using serially 
numbered Work Authorizations, and with these GENERAL 
CONDITIONS, are all as attached hereto, and made a part 
of this Agreement. 
 
1.2 Scope of Services and Fees 

The services to be performed by Consultant and the 
associated fee are attached hereto and made a part of this 
Agreement or by using serially numbered Work 
Authorizations, all as identified on the signature page to this 
Agreement, and shall be performed by the Consultant in 
accordance with the Client's requirements.  The Scope of 
Services and Fee Estimate (Attachment A) is valid for sixty 
(60) days, after which Consultant reserves the right to 
revise the Scope or Fee Estimate. 
 
It is mutually understood that Consultant’s fee is not a firm 
contractual amount, except the total fee by the Consultant 
shall not be exceeded unless authorized in writing by the 
Client.  The intent of the Scope of Services is to identify the 
services to be provided by Consultant.  However, it is 
specifically understood that by written notice to Consultant, 
Client can decrease or, with concurrence of Consultant, 
increase the Scope of Services. 
 

SECTION 2 – Payments to Consultant 

2.1 Method of Payment  

Payment for Consultant’s personnel services and direct 
expenses shall be based on the Method of Payment which 
is identified on the signature page to this Agreement or 
serially numbered Work Authorizations, attached hereto, 
and made a part of this Agreement. 
 

2.2 Payment for Personnel Services  

 2.2.1 Payment 

Payment for the services rendered by Consultant's 
personnel shall be based on the hours of chargeable time 
and in accordance with Consultant's Schedule of Unit 
Rates, which is identified on the signature page to this 
Agreement and attached hereto, and made a part of this 
Agreement.   
 2.2.2 Chargeable Time 
Chargeable time for Consultant's personnel is that portion 
of their time devoted to providing services requested by 
Client.  Chargeable time for field personnel located away 
from Consultant's office for more than one week is a 
minimum of eight hours per day and five days per calendar 
week, except for federally declared legal holidays or during 
an employee's sick leave or vacation time.  Travel time from 

Consultant's office to an assigned work site, and return to 
Consultant's office, is chargeable time; or if more 
economical for Client, Consultant shall lodge its personnel 
overnight near the work site in lieu of traveling back to 
Consultant's office at the end of each work day.  
 2.2.3 Overtime Rates 
The basis for payment to Consultant for each hour worked 
in excess of forty (40) hours in any calendar week shall be 
the applicable hourly rate as specified in the Schedule of 
Unit Rates. 
 

2.3 Payment for Direct Expenses 
 2.3.1   Payment 
For Direct Expenses incurred by Consultant, payment to 
Consultant by the Client shall be in accordance with 
Consultant's Schedule of Unit Rates. 
 2.3.2   Direct Expenses 
For the purposes of this Agreement, Direct Expenses to be 
contracted and managed by Consultant and payable by 
Client to Consultant shall include:  Outside Services 
including the services and reimbursable expenses for firms 
other than Consultant which are necessary for the work the 
Consultant is directed to perform; Laboratory Tests and 
related reports necessary for the work the Consultant is 
directed to perform, either by the Consultant or by an 
outside service for the Consultant; Special Equipment 
expenses including the costs of the Consultant locating, 
acquiring, leasing, or renting any equipment or facilities not 
currently owned, leased, or rented by Consultant at the time 
of the request for services which are necessary to enable 
Consultant to provide the services requested; vehicles 
furnished by Consultant for Consultant's authorized travels 
and for Consultant's field personnel; Per Diem expense or 
actual costs of maintaining Consultant's field personnel on 
or near the Project site, for each day of field assignment 
away from Consultant's office; and Other Direct Expenses 
associated with all services provided hereunder and 
identified in the Schedule of Unit Rates. 
 

2.4 Payment Conditions 

2.4.1 Consultant shall submit monthly invoices for 
all personnel services and direct expenses under this 
Agreement and a final invoice upon completion of services. 

2.4.2  Invoices are due and payable upon receipt 
by Client.  Interest at a rate of 1.5% per month, or the 
maximum allowed by law, will be charged on all past due 
amounts starting thirty (30) days after date of invoice.  
Payments will first be credited to interest and then to 
principal. 

2.4.3 In the event of a disputed or contested 
invoice, Client must provide written notice to Consultant 
within ten (10) days of the date of any invoice, otherwise the 
invoice will be considered to be correct.  In the event Client 
timely submits in writing a dispute on a particular invoice, 
only that portion so contested will be withheld from payment 
and the Client will pay the undisputed portion.  No interest 
will accrue on any reasonably contested portion of the 
invoice until mutually resolved.
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 2.4.4  If Client fails to make payment in full to 
Consultant within sixty (60) days after the date of the 
undisputed invoice, Consultant may, after giving seven (7) 
days' written notice to Client, suspend services under this 
Agreement until paid in full, including interest.  Consultant 
shall have no liability to Client for delays or damages 
caused by such suspension of services.  Client agrees to 
pay all costs of collection, including reasonable attorney’s 
fees, incurred by Consultant as a result of Client’s failure to 
make payments in accordance with this Agreement. No 
final plans, documents or reports will be released for any 
purpose until Consultant has been paid in full.  

2.4.5 The billing rates specified in the Schedule of 
Unit Rates for subsequent years shall be adjusted annually 
in accordance with Consultant's costs of doing business, 
subject to Client's review and concurrence. 
 

SECTION 3 - Term of Agreement 

3.1 Term 

Consultant's obligations to perform under this Agreement 
shall extend from the date of execution until terminated by 
either party. 
 

3.2 Abandonment of Work 
Client shall have the absolute right to abandon any work 
requested hereunder or to change the general scope of the 
work at any time, and such action on its part shall in no 
event be deemed a breach of contract. 
 

3.3 Termination of Agreement 

 3.3.1 Termination with Cause   

The obligation to provide further services under this 
Agreement may be terminated with cause by either party by 
written notice stating the basis for the termination and 
providing 7 days to cure.  The termination will be effective 
seven (7) days after delivery of written notice thereof if the 
basis for the termination has not been cured. In the event 
of termination by Consultant caused by failure of the Client 
to perform in accordance with the terms of this Agreement, 
Client shall pay for all services performed prior to the 
effective date of the termination, including all project 
termination expenses, collection fees and legal expenses. 
Consultant shall prepare a progress report, including 
information as to all the services performed by Consultant 
and the status of the services as of the date of the 
termination, and provide information and documents 
developed under the terms of this Agreement to the Client 
upon receipt of final payment.  In the event of termination 
by the Client caused by failure by Consultant to perform in 
accordance with the terms of this Agreement, Consultant 
shall prepare a progress report, including information as to 
all the services performed by Consultant and the status of 
the services as of the date of the termination and provide 
information and documents developed under the terms of 
this Agreement to the Client.  Upon receipt of all other 
information and documents, Client shall pay Consultant for 
services performed prior to the effective date of the 
termination.  
 3.3.2 Termination without Cause  

Either party may, at its sole discretion, terminate this 
Agreement without cause at any time.  In the event of such 

termination, the terminating party will promptly notify and 
confirm the termination in writing to the other party. The 
termination will be effective seven (7) days after delivery of 
written notice thereof. Upon termination, Consultant shall 
prepare a progress report, including information as to all the 
services performed by Consultant and the status of the 
services as of the date of the termination, and provide 
information and documents developed under the terms of 
this Agreement to the Client upon receipt of final payment.  
3.4 Payment for Work Upon Abandonment or 
Agreement Termination 

If Client abandons requested work or terminates this 
Agreement, Consultant shall be paid on the basis of work 
completed to the date of abandonment or effective date of 
termination.  Consultant shall perform no activities other 
than reasonable wrap-up activities after receipt of notice of 
abandonment or termination.  Payment for the work shall 
be as established under Section II. 
 

SECTION 4 - General Considerations 

4.1 Assignment and Responsibility for Personnel 

 4.1.1 The assignment of personnel and all phases 
of the undertaking of the services which Consultant shall 
provide hereunder shall be subject to the oversight and 
general guidance of Client. 
 4.1.2 While upon the premises of Client or property 
under its control, all employees, agents, and 
subconsultants of Consultant shall be subject to Client's 
rules and regulations respecting its property and the 
conduct of its employees thereon. 
 4.1.3 However, it is understood and agreed that in 
the performance of the work and obligations hereunder, 
Consultant shall be and remain an independent Consultant 
and that the employees, agents or subconsultants of 
Consultant shall not be considered employees of or subject 
to the direction and control of Client.  Consultant shall be 
responsible for the supervision and performance of all 
subconsultants which are to perform hereunder. 
 

4.2 Insurance 

 4.2.1 Consultant shall furnish Client a certificate of 
insurance upon request showing amounts and types of 
insurance carried by Consultant, which certificate shall 
contain a commitment by the Insurance Company that 
during the time any work is being performed by Consultant 
under this Agreement it will give Client notice of cancellation 
or non-renewal of the insurance coverage shown on such 
certificates in accordance with policy provisions. 
 4.2.2  Any construction contracts relative to 
Consultant’s Services shall require that the Client and 
Consultant be included as additional insureds on the 
contractor’s and contractor’s subcontractors’ commercial 
general liability and commercial automobile liability 
insurance policies and that the coverage afforded Client 
and Consultant is primary to any insurance maintained by 
Client or Consultant and that Client and Consultant’s 
insurance is non-contributory with any coverage afforded by 
contractor and subcontractors.  Client will also require 
contractor and all subcontractors to purchase and maintain 
workers’ compensation and employer’s liability insurance. 
Consultant will name the Client as additional insured on 
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Consultant’s commercial general liability insurance. 
 

4.3 Successors and Assigns 

 4.3.1 Client and Consultant each binds itself and 
its partners, successors, executors, administrators, 
assigns, and legal representatives to the other party to this 
Agreement and to the partners, successors, executors, 
administrators, assigns, and legal representatives of such 
other party, in respect to all covenants, agreements, and 
obligations of this Agreement. 
 4.3.2 Neither Consultant nor Client shall assign or 
transfer any rights under or interest in (including, but without 
limitation, moneys that may become due or moneys that are 
due) this Agreement without the written consent of the other 
party, except as stated in paragraph 4.3.1 and except to the 
extent that the effect of this limitation may be restricted by 
law.  Unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under 
this Agreement.  Nothing contained in this paragraph shall 
prevent Consultant from employing such independent 
consultants, associates, and subconsultants as it may 
deem appropriate to assist in the performance of services 
hereunder. 
 4.3.3 Nothing herein shall be construed to give any 
rights or benefits hereunder to any one other than Client 
and Consultant except as otherwise provided herein. 
 

4.4 Compliance with Law 

 4.4.1 Consultant shall exercise the professional 
standard of care to comply with, and cause its 
subconsultants to comply with, applicable Federal, state, 
and local laws, orders, rules, and regulations in effect at the 
time services are rendered, and relating to the performance 
of the services Consultant is to perform under this 
Agreement.  If the Scope of Services requires Consultant to 
prepare an application for a permit, Consultant does not 
represent or warrant that said permit or approval will be 
issued by any governmental body. 
 4.4.2 Neither the Consultant nor the Consultant's 
agents or employees shall discriminate against any 
employee or applicant for employment to be employed in 
the performance of this Agreement with respect to hiring, 
tenure, terms, conditions, or privileges of employment, 
because of race, color, religion, sex, or national origin. 
 

4.5 Ownership and Reuse of Documents 

 4.5.1 All drawings, specifications, test reports, and 
other materials and work products which have been 
prepared or furnished by Client prior to this Agreement shall 
remain Client's property.  Consultant shall be permitted to 
rely on Client furnished documents and Client shall make 
available to Consultant copies of these materials as 
necessary for the Consultant to perform the services 
requested hereunder. 
 4.5.2 All drawings, specifications, test reports, and 
other materials and work products, including computer 
aided drawings, designs, and other data filed on electronic 
media which will be prepared or furnished by Consultant 
(and Consultant's independent professional associates and 
subconsultants) under this Agreement, are instruments of 
service in respect to the Project and Consultant shall retain 

an ownership and property interest therein whether or not 
the Project is completed.  Client may make and retain 
copies for information and reference in connection with the 
use and the occupancy of the Project by Client and others; 
however, such documents are not intended or represented 
to be suitable for reuse by Client or others acting on behalf 
of Client on extensions of the Project or on any other 
project.  Further, Consultant makes no warranty as to the 
compatibility of computer data files with computer software 
and software releases other than that used by Consultant 
in performing services herein, and to the condition or 
availability of the computer data after an acceptance period 
of thirty (30) days from delivery to Client.  Any reuse without 
written verification or adaptation by Consultant for the 
specific purpose intended will be at Client's sole risk and 
without liability or legal exposure to Consultant or to 
Consultant's independent professional associates or 
subconsultants, and Client shall indemnify and hold 
harmless Consultant and Consultant's independent 
professional associates and subconsultants from all claims, 
damages, losses, and expenses including attorneys' fees 
arising out of or resulting therefrom.  Any such verification 
or adaptation will entitle Consultant to further compensation 
at rates to be agreed upon by Client and Consultant. 
 

4.6 Consultant's Personnel at Project Site 

 4.6.1 The presence or duties of the Consultant 
personnel at a Project site, whether as onsite 
representatives or otherwise, do not make the Consultant 
or its personnel in any way responsible for those duties that 
belong to the Client and/or the construction contractors or 
other entities, and do not relieve the construction 
contractors or any other entity of their obligations, duties, 
and responsibilities, including, but not limited to, all 
construction methods, means, techniques, sequences, and 
procedures necessary for coordinating and completing all 
portions of the construction work in accordance with the 
project documents and any health or safety precautions 
required by such construction work.  The Consultant and its 
personnel have no authority to exercise any control over 
any construction contractor or other entity or their 
employees in connection with their work or any health or 
safety precautions and have no duty for inspecting, noting, 
observing, correcting, or reporting on health or safety 
deficiencies of the construction contractor or other entity or 
any other persons at the site except Consultant's own 
personnel. 
 4.6.2 To the extent Consultant’s Scope of Work 
includes construction observation, the Consultant shall 
keep the Owner reasonably informed about the progress 
and quality of the portion of the Work completed, and report 
to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule 
submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. Consultant neither 
guarantees the performance of the contractor(s) nor 
assumes responsibility for contractor(s)' failure to perform 
their work in accordance with the project documents. 
 

4.7  Opinions of Cost, Financial Considerations, and 
Schedules 

In providing opinions of cost, financial analyses, economic 
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feasibility projections, and schedules for the Project, the 
Consultant has no control over the cost of labor, materials, 
equipment, or services furnished by others, or over the 
Contractor(s)' methods of determining prices, or over 
competitive bidding or market conditions.  Consultant's 
opinions of probable Total Project Costs and Construction 
Costs provided for herein as appropriate are made on the 
basis of Consultant's experience and qualifications and 
represent Consultant's judgments as an experienced and 
qualified professional consultant familiar with the 
construction industry.  Consultant makes no warranty that 
the Client's actual Total Project or Construction Costs, 
financial aspects, economic feasibility, or schedules will not 
vary from the Consultant's opinions, analyses, projections, 
or estimates.  If Client wishes greater assurance as to any 
element of the Total Project or Construction cost, feasibility, 
or schedule, Client will employ an independent cost 
estimator, contractor, or other appropriate advisor. 
 

4.8 Discovery of Unanticipated Pollutant and 
Hazardous Substance Risks 

 4.8.1 If Consultant, while performing the services, 
discovers pollutants and/or hazardous substances that 
pose unanticipated risks, it is hereby agreed that the scope 
of services, schedule, and the estimated cost of 
Consultant's services will be reconsidered and that this 
Agreement shall immediately become subject to 
renegotiation or termination. 
 4.8.2 In the event that the Agreement is terminated 
because of the discovery of pollutants and/or hazardous 
substances posing unanticipated risks, it is agreed that 
Consultant shall be paid for its total charges for labor 
performed and reimbursable charges incurred to the date of 
termination of this Agreement, including, if necessary, any 
additional labor or reimbursable charges incurred in 
demobilizing. 
 4.8.3 Client also agrees that the discovery of 
unanticipated pollutants and/or hazardous substances may 
make it necessary for Consultant to take immediate 
measures to protect health and safety.  Consultant agrees 
to notify Client as soon as practically possible should 
unanticipated pollutants and/or hazardous substances be 
suspected or encountered.  Client authorizes Consultant to 
take measures that in Consultant's sole judgment are 
justified to preserve and protect the health and safety of 
Consultant's personnel and the public.  Client agrees to 
compensate Consultant for the additional cost of taking 
such additional precautionary measures to protect 
employees' and the public's health and safety.  This section 
is not intended to impose upon Consultant any duties or 
obligations other than those imposed by law. 
 

SECTION 5 - Professional Responsibility 

5.1 Performance of Services 

Consultant shall perform its services consistent with the 
professional skill and care ordinarily provided by firms 
practicing in the same or similar locality under the same or 
similar circumstances (hereinafter the “Standard of Care”).  
Consultant expressly disclaims all express or implied 
warranties and guarantees with respect to the performance 
of professional services, and it is agreed that the quality of 

such services shall be judged solely as to whether the 
services were performed consistent with the Standard of 
Care. Consultant owes Client only that level of performance 
defined in this Section 5.1, and nothing herein shall be 
construed as creating a fiduciary relationship. 
 
If at any time prior to construction Client believes 
Consultant’s services are deficient due to not meeting the 
Standard of Care, Client must immediately inform 
Consultant in writing and shall afford Consultant the 
opportunity to correct such deficiency.  If, upon review by 
Consultant it is determined the deficiency is attributable to 
Consultant, the deficiency shall be corrected at no 
additional cost to Client. 
 

5.2 Limitation of Liability 
Client and Consultant agree to allocate certain of the risks 
so that, to the fullest extent permitted by law, Consultant's 
total liability to Client is limited to the amount paid under the 
contract or $50,000 whichever is greater, , this being the 
Client's sole and exclusive remedy for any and all injuries, 
damages, claims, losses, expenses, or claim expenses 
(including attorney's fees) arising out of this Agreement 
from any cause or causes.  Such causes include, but are 
not limited to, Consultant's negligence, errors, omissions, 
strict liability, breach of contract, or breach of warranty.   
 
5.3 No Special or Consequential Damages 
Client and Consultant agree that to the fullest extent 
permitted by law neither party shall be liable to the other for 
any special, indirect, or consequential damages 
whatsoever, whether caused by either party's negligence, 
errors, omissions, strict liability, breach of contract, breach 
of warranty, or other cause or causes. 
 

5.4 Indemnification 
To the fullest extent permitted by law, Client and Consultant 
mutually agree to indemnify and hold each other harmless 
from and against any and all claims, damages, losses and 
expenses, defense costs including reasonable attorneys' 
fees, and court or arbitration costs and other liabilities 
arising from their own negligent acts, errors or omissions in 
performance of their services under this Agreement, but 
only to the extent caused that each party is responsible for 
such damages, liabilities and costs on a comparative basis 
of fault. 
 

5.5 No Third Party Beneficiaries 
Client and Consultant expressly agree that Agreement does 
not confer upon any third party any rights as beneficiary to 
this Agreement.  Consultant accepts no responsibility for 
damages, if any, suffered by any third party as the result of 
a third party's use of the work product, including reliance, 
decisions, or any other action taken based upon it.   
 
Client agrees that Consultant's services and work products 
are for the exclusive present use of Client.  Client agrees 
that Consultant's compliance with any request by Client to 
address or otherwise release any portion of the work 
product to a third party shall not modify, rescind, waive, or 
otherwise alter provisions of this Agreement nor does it 
create or confer any third party beneficiary rights on any 
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third party. 

 

SECTION 6 - Miscellaneous Provisions 

6.1 Notices 

Any notice to either party herein shall be in writing and shall 
be served either personally or by registered or certified mail 
addressed to the signing party shown on the signature 
page. 
 
6.2 Joint Preparation 

For purposes of contract interpretation and for the purpose 
of resolving any ambiguity in this Agreement, the parties 
agree that this Agreement was prepared jointly by them 
and/or their respective attorneys. 
 
6.3 Headings 

Headings used in this Agreement are for the convenience 
of reference only and shall not affect the construction of this 
Agreement 
 
6.4 Severability 

If any of the provisions contained in this Agreement are held 
for any reason to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality, or unenforceability will not 
affect any other provision, and this Agreement shall be 
construed as if such invalid, illegal, or unenforceable 
provision had never been contained herein. 
 
6.5 Dispute Resolution 

If negotiation in good faith fails to resolve a dispute within 
thirty (30) days of written notice of the dispute by either 
party, then the parties agree that each dispute, claim or 
controversy arising from or related to this Agreement or the 
relationships which result from this AGREEMENT shall be 
subject to mediation as a condition precedent to initiating 
legal or equitable actions by either party. Unless the parties 
agree otherwise, the mediation shall be in accordance with 
the Commercial Mediation Procedures of the American 
Arbitration Association then currently in effect. A request for 
mediation shall be filed in writing with the American 
Arbitration Association and the other party. No legal or 
equitable action may be instituted for a period of ninety (90) 
days from the filing of the request for mediation unless a 
longer period of time is provided by agreement of the 
parties. Cost of mediation shall be shared equally between 
the parties and shall be held in a location mutually agreed 
upon by the parties. The parties shall memorialize any 
agreement resulting from the mediation in a mediated 
settlement agreement, which agreement shall be 
enforceable as a settlement in any court having jurisdiction 
thereof.  
 
During the pendency of any dispute, the parties shall 
continue diligently to fulfill their respective obligations 
hereunder.  Any dispute not resolved through mediation 
shall be subject to litigation in a court of competent 
jurisdiction in the state in which the project is located.  
 

6.6 Equal Opportunity 

Consultant will, in the performance of this Agreement, 
comply with federal, state, and local laws, and all 

regulations and orders issued under any applicable law 
related to equal employment opportunity, non-
discrimination, or employment generally.   
 
Consultant certifies that it will not knowingly employ or 
contract with a non-legal resident of the United States to 
perform work under this Agreement, and verifies or 
attempts to verify employee eligibility of its employees 
through participation in the U.S. Department of Homeland 
Security and Social Security Administration’s E-Verify 
system. 
 

6.7  Governing Law 

This Agreement is to be governed by the laws of the 
jurisdiction in which the project is located. For locations 
outside of the United States, this Agreement shall be 
governed by the laws of the State of Illinois. 
 
6.8 Entire Agreement 

This Agreement, along with those documents specified, 
attached, or hereby cited together, and serially numbered 
Work Authorizations if used, constitute the entire 
Agreement between the parties hereto and no changes, 
modifications, extensions, terminations, or waivers of this 
agreement, or other documents, or any of the provisions 
herein, or therein contained, shall be valid unless made in 
writing and signed by duly authorized representatives of 
both parties.
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SUPPLEMENTAL CONDITIONS FOR SURVEY, ENVIRONMENTAL OR GEOTECHNICAL SERVICES 
 

 Supplemental Condition is incorporated herein when the applicable box is checked. 

 
 

 S.1 Location of Underground Utilities 
It shall be the Client's responsibility to locate and 
physically mark all underground utilities and structures 
which lie within the work area prior to the start of 
subsurface investigations.  If the Client elects not to 
assume this responsibility, Client shall notify 
Consultant and shall compensate Consultant for all 
costs associated with locating and physically marking 
said underground utilities and structures over and 
above the estimated project fee.  Client shall indemnify 
and hold Consultant harmless from any damages and 
delays resulting from unmarked or improperly marked 
underground utilities and structures.  For reasons of 
safety, Consultant will not begin work until this has 
been accomplished. 

 
 S.2 Subsurface Investigations 

In soils, foundation, groundwater, and other 
subsurface investigations, the actual characteristics 
might vary significantly between successive test points 
and sample intervals and at locations other than where 
observations, exploration, and investigations have 
been made.  Because of the inherent uncertainties in 
subsurface evaluations, changed or unanticipated 
underground conditions may occur that could affect 
Project cost and/or execution.  These conditions and 
cost/execution effects are not the responsibility of the 
Consultant. 

 
 S.3 Disposition of Samples and Equipment 

 S.3.1 Disposition of Samples 
No samples and/or materials will be kept by Consultant 

longer than thirty (30) days after submission of the final 
report unless agreed otherwise. 
 S.3.2 Hazardous or Potentially Hazardous 
Samples and Materials 
In the event that samples and/or materials contain or 
are suspected to contain substances or constituents 
hazardous or detrimental to health, safety, or the 
environment as defined by federal, state, or local 
statutes, regulations, or ordinances, Consultant will, 
after completion of testing, return such samples and 
materials to Client, or have the samples and materials 
disposed of in accordance with Client’s directions and 
all applicable laws.  Client agrees to pay all costs 
associated with the storage, transportation, and 
disposal of samples and materials.  Client recognizes 
and agrees that Consultant at no time assumes title to 
said samples and materials, and shall have no 
responsibility as a handler, generator, operator, 
transporter, or disposer of said samples and materials. 
 S.3.3 Contaminated Equipment 
All laboratory and field equipment contaminated in 
Consultant's performance of services will be cleaned at 
Client's expense.  Contaminated consumables will be 
disposed of and replaced at Client's expense.  
Equipment (including tools) which cannot be 
reasonably decontaminated shall become the property 
and responsibility of Client.  At Client's expense, such 
equipment shall be delivered to Client, or disposed of 
in the same manner specified in S.3.2 above.  Client 
agrees to pay Consultant the fair market value of any 
such equipment which cannot reasonably be 
decontaminated and is delivered to Client pursuant to 
this Agreement.
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ATTACHMENT A 
Scope of Services 

 
 

City of York Street Bond Project 
 
 

 

TASK 1. Final Design of Concrete Paving for Selected Streets 
 

a. Project Management 
 

Benesch Project Manager will serve as point of contact, maintain project schedule and budget, 
and be responsible for coordinating work.  
 

b. Topographic Survey 
 

Benesch will perform the necessary topographic ground survey with a combination of Benesch 
staff and Initial Point Surveying to confirm horizontal and vertical control, confirmation of section 
and property corners along the selected project locations. Survey will extend to tie locations to 
include pavement and utilities at existing intersections.  A topographic survey will be performed 
using the latest GPS and Drone technology.  Natural topographic features and man-made 
features will be recorded by coordinates to the nearest one-tenth (0.1) of a foot.  All such 
topographic features, which are pertinent to the design or are necessary to properly show the 
effect of the proposed work upon the adjoining property and/or improvements, will be recorded.  
Benesch shall provide a list of horizontal control points with coordinates, descriptions, station 
and offset.  Horizontal control will be referenced to the Modified State Plane using known land 
survey monuments provided by the City of York.  Vertical control will be completed by 
differential level circuit referenced to NAVD 88.  Benesch will survey section corners in order to 
assemble the geometry to create the right-of-way drawings and confirm any locations already 
established by the City of York.  Utilities will be drawn from surveying above ground features, 
including markings by utility companies resulting from the locate request.  Information supplied 
by utility companies will be used to complete the placement of existing utilities on the plans.  
Locations from utility plans will be transferred into the topographic survey.  Where available, 
above-ground features will be used to improve accuracy.  Benesch will add a disclaimer to the 
drawings with respect to the undetermined location of underground utilities.  Benesch will add 
additional information to the established base map from the City of York using any new 
topographic survey data. 

 
c. Utility Location/Verification 
 

Benesch will review the utility locations shown on the topographic survey and verify these 
locations during field inspections. Identification and verification by the utility companies of major 
utility conflicts such as fiber optic lines, gas pipelines, high-pressure waterlines, transmission 
lines, etc., will be accomplished at the earliest possible time. Benesch will stake field locations 
of assumed storm or water and private utility conflicts to be potholed by a utility company.  Our 
survey crew will be on-site while the work to establish a top of pipe elevation at each pothole 
location.  Benesch and the City’s Project Manager will discuss major conflicts and attempt to 
avoid them.  If avoidance is not possible, Benesch will then request the Utility Company to 
verify the conflict and provide a preliminary estimate of reimbursable costs associated with the 
utility relocation. 

 
d. Traffic Control Design 

 
Benesch will provide traffic control design to define closures and temporary traffic control to 
safely provide the contractor ample areas to work and provide access to local property owners.    

 



  

ATTACHMENT A 

Page 2 of 2 

e. Specifications 
 

Benesch will provide construction specifications for the project to define the construction 
materials, sequence of construction, and special provisions to define the bid items.    

 
f. Drainage Analysis 

 
Benesch, coordinating with City of York staff, shall determine proposed outfall locations, curb 
and area inlet locations, delineate regional drainage areas and calculate 2, 5 and 10-year peak 
flow rates using the rational method for existing and proposed drainage systems. Proposed 
inlet locations shall be determined based on the proposed roadway profile and storm sewer 
hydraulic calculations shall be completed using the worksheets provided by the City or of 
similar format.   

 
g. Final Design of Concrete Paving for Selected Streets 

 
Benesch shall prepare project base files and plan sheets following the standard layout 
appearance of City of York documents.  Final design documents will provide a complete detail 
of the planned construction and gives the city a reliable cost estimate of overall construction 
costs for this project.  Final design plan sheets to be included in the final submittal include the 
following: 

 

• Typical Section(s) 

• Removal Plans 

• Roadway Plan and Profile 

• Intersection Improvements 

• Storm Sewer Improvements 

• Utility Relocation Plan 

• Details  
 

The following street sections are to be included in the concrete paving street bond project: 

• 14th Street (Lincoln to Blackburn) 

• 50th Street (West end of concrete to Lincoln Ave) 

• 6th Street (Nebraska Ave. to East) 

• Lincoln Frontage Road (50th to Access Rd) 

• Nebraska Ave (19th to A) 

• North Blackburn Ave (13th to Duke) 

• North Blackburn Ave. (3rd to 9th) 

• Platte Ave (Elm to 4th, 9th to 11th) 
 

h. Cost Estimates 
 

Benesch shall prepare an updated total project cost estimate.  This shall include Preliminary 
Engineering, ROW acquisition, Private Utility Relocations, Public Utility Relocations, 
Construction, and Construction Engineering on the appropriate forms. 
 

i. Bidding Phase 
 

Benesch will assist the city staff with the bid phase of the project and present a 
recommendation of the low responsible bid at a council meeting for the York Street Bond 
Projects. Benesch will provide information for the city to advertise for the public bid of the 
project.  
 
 

Task 1 services would start upon NTP and is assumed to be December 2021.  Completion of Task 1 is 
approximately end of April 2022.     



Fee Estimate

Final Design Services for Concrete Paving

Street Bond Projects - York, NE

Attachment A

Description Estimated Unit

Quantity Price Amount

Final Design

a. Project Management

Senior Project Manager 60.0          hr. 199.00$   /hr. 11,940.00$    

Progress Meetings 8.0            hr. 199.00$   hr 1,592.00$       

b. Topographic Survey

Senior Project Manager 4.0            hr. 199.00$   hr 796.00$          

Senior Surveyor 40 hr 124.00$   hr 4,960.00$       

Drone Flight 5,000.00$       

Surveyor 40 hr 101.00$   hr 4,040.00$       

c. Utility Locations/Verification

 Field Inspection (Designer 2) 24.0          hr. 101.00$   hr 2,424.00$       

Project Engineer II 24 hr 124.00$   hr 2,976.00$       

d. Traffic Control Design

Senior Project Manager 24.0          hr. 199.00$   /hr. 4,776.00$       

Project Engineer II 40.0          hr. 124.00$   /hr. 4,960.00$       

Designer II 40.0          hr. 101.00$   hr 4,040.00$       

Field & equipment expenses 956.00$          

e. Specifications

Senior Project Manager 24.0          hr. 199.00$   /hr. 4,776.00$       

Project Engineer II 40.0          hr. 124.00$   /hr. 4,960.00$       

Designer II 40.0          hr. 101.00$   hr 4,040.00$       

f. Drainage Analysis

Senior Project Manager 8.0            hr. 199.00$   /hr. 1,592.00$       

Project Engineer II 40.0          hr. 124.00$   /hr. 4,960.00$       

Project Engineer 1 16.0          hr. 101.00$   hr 1,616.00$       

g. Final Design

Senior Project Manager 80.0          hr. 199.00$   /hr. 15,920.00$    

Construction Rep III 120.0        hr. 124.00$   /hr. 14,880.00$    

Designer II 320.0        hr. 101.00$   /hr. 32,320.00$    

Project Engineer II 320.0        hr. 124.00$   hr 39,680.00$    

h. Cost Estimates

Senior Project Manager 4.0            hr. 199.00$   /hr. 796.00$          

Project Engineer II 16.0          hr. 124.00$   /hr. 1,984.00$       

Project Engineer I 8.0            hr. 101.00$   hr 808.00$          

i.  Bidding 

Senior Project Manager 24.0          hr. 199.00$   /hr. 4,776.00$       

Designer 2 24.0          hr. 101.00$   /hr. 2,424.00$       

Project Engineer II 24.0          hr. 124.00$   hr 2,976.00$       

Preliminary Design Services Not to Exceed : 186,968$        1,412

York Street Bond PCC Final Design Fee Estimate-2021 Schedule 2 Rates-bdPage 1 of 1 8-2021



CLASSIFICATION BILLABLE RATE

Project Manager I $150.00
Project Manager II $178.00
Senior Project Manager $199.00
Project Principal $246.00

Project Engineer I $101.00
Project Engineer II $124.00
Senior Project Engineer $166.00

Construction Representative I $91.00
Construction Representative II $101.00
Construction Representative III $124.00
Resident Project Manager I $140.00
Resident Project Manager II $166.00
Senior Resident Project Manager $178.00

Inspector I $71.00
Inspector II $83.00
Senior Inspector $91.00

Designer I $91.00
Designer II $101.00

Technologist I $71.00
Technologist II $91.00
Senior Technologist $124.00

Technical Specialist I $101.00
Technical Specialist II $124.00
Senior Technical Specialist $140.00

Intern $60.00
Field/Lab Technician I $71.00
Field/Lab Technician II $83.00
Field/Lab Technician III $91.00
Senior Field/Lab Technician $101.00

Construction Technical Rep I $83.00
Construction Technical Rep II $91.00
Construction Technical Rep III $101.00
Senior Construction Technical Rep $111.00
Construction Technical Rep Manager $124.00

Instrument Operator $71.00
Party Chief $83.00
Surveyor (RLS) $101.00
Senior Surveyor (RLS) $124.00

2021 EMPLOYMENT CLASSIFICATION AND RATE SCHEDULE

Schedule 2 GP Rates are good until December 31, 2021 Page 1 of 2
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Sceintist I $71.00
Scientist II $83.00

Project Scientist I (Environmental) $91.00
Project Scientist II (Enviornmental) $101.00
Project Scientist III (Environmental) $124.00
Senior Project Scientist $140.00

Project Scientist I (Geotechnical) $83.00
Project Scientist II (Geotechnical) $91.00

Marketing Assistant $71.00
Marketing Coordinator $83.00
Marketing Manager $124.00

Office Assistant $60.00
Project Assistant I $60.00
Project Assistant II $71.00
Division Administrative Assistant I $60.00
Division Administrative Assistant II $71.00

Schedule 2 GP Rates are good until December 31, 2021 Page 2 of 2
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FRANCHISE AGREEMENT 
 

This Franchise Agreement is between the City of York, Nebraska hereinafter referred 
to as the "Grantor" and ALLO York, LLC, a Nebraska limited liability company, hereinafter 
referred to as the "Grantee." 
 

WHEREAS, the Grantor finds that the Grantee has substantially complied with the 
material terms of the current Franchise under applicable laws, and that the financial, legal and 
technical ability of the Grantee is sufficient to provide services, facilities and equipment 
necessary to meet the future cable-related needs of the community, and 
 

WHEREAS, having afforded the public adequate notice and opportunity for comment, 
Grantor desires to enter into this Franchise with the Grantee for the construction and operation 
of a cable system on the terms set forth herein; and 
 

WHEREAS, the Grantor and Grantee have complied with all federal and State-
mandated procedural and substantive requirements pertinent to this franchise renewal; 
 

NOW, THEREFORE, the Grantor and Grantee agree as follows: 
 

SECTION 1 
Definition of Terms 

 
1.1 Terms. For the purpose of this franchise the following terms, phrases, words and their 
derivations shall have the meaning ascribed to them in the Cable Act, unless otherwise defined 
herein. When not inconsistent with the context, words used in the present tense include the 
future, words in the plural number include the singular number, and words in the singular 
number include the plural number. The word "shall" is mandatory and "may" is permissive. 
Words not defined shall be given their common and ordinary meaning. 
 

A. "Cable System," "Cable Service," and "Basic Cable Service" shall be defined 
as set forth in the Cable Act. 
 

B. "Board" shall mean the governing body of the Grantor. 
 

C. "Cable Act" shall mean the Cable Communication Policy Act of 1984, as 
amended, 47 U.S.C. §§ 521, et. seq. 
 

D. “EAS” shall have the meaning set forth in Section 8.11 of this Franchise 
 

E. "FCC" shall mean the Federal Communications Commission and any 
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successor governmental entity thereto. 
 

F. "Franchise" shall mean the non-exclusive rights granted pursuant to this Franchise 
to construct operate and maintain a Cable System along the public ways within all 
or a specified area in the Service Area. 
 

G. "Gross Revenue" means any revenue, as determined in accordance with generally 
accepted accounting principles and applicable law, received by Grantee from 
Cable System to provide Cable Services in the Service Area, provided, however, 
that such phrase shall not include (1) any taxes, fees or assessments collected 
by the Grantee from Subscribers for passthrough to a government agency to a 
government agency, including any sales or utility taxes; (2) unrecovered bad 
debt; (3) credits, refunds and deposits paid to Subscribers; (4) any exclusions 
available under applicable State law. 
 

H. “PEG” shall have the meaning set forth in Section 13.1 of this Franchise.  
 

I. "Person" shall mean an individual, partnership, association, organization, 
corporation, trust or governmental entity. 

 
J. "Service Area" shall mean the geographic boundaries of the Franchise Authority, 

and shall include any additions thereto by annexation or other legal means, subject 
to the exception in subsection 6.1 hereto. 

 
K. "State" shall mean the State of Nebraska. 

 
L. "Street" shall include each of the following located within the Service Area: public 

streets, roadways, highways, bridges, land paths, boulevards, avenues, lanes, 
alleys, sidewalks, circles, drives, easements, rights of way and similar public ways 
and extensions and additions thereto, including but not limited to public utility 
easements, dedicated utility strips, or rights-of-way dedicated for compatible uses 
now or hereafter held by the Grantor in the Service Area, which shall entitle the 
Grantee to the use thereof for the purpose of installing, operating, repairing and 
maintaining the Cable System. 

 
M. "Subscriber" shall mean any Person lawfully receiving Cable Service from the 

Grantee. 
 

N. “Violation Notice” shall have the meaning set forth in Section 14.1.  
 

 
SECTION 2 

Grant of Franchise 
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2.1 Grant. The Grantor hereby grants to the Grantee a nonexclusive Franchise which 
authorizes the Grantee to erect, construct, operate and maintain in, upon, along, across, above, 
over and under the Streets, now in existence and as may be created or established during its terms; 
any poles, wires, cable, underground conduits, manholes, and other conductors and fixtures 
necessary for the maintenance and operation of a Cable System. Nothing in this Franchise shall be 
construed to prohibit the Grantee from offering any service over its Cable System that is not 
prohibited by federal, State or local law. 
 
2.2 Term. The Franchise and the rights, privileges and authority hereby granted shall be 
for an initial term ten (10) years, commencing on the Effective Date of this Franchise as set 
forth in Section 15.10. This Franchise will be automatically extended for an additional term 
of five (5) years from the expiration date as set forth in Section 15.10, unless either party 
notifies the other in writing of its desire to not exercise this automatic extension (and enter 
renewal negotiations under the Cable Act) at least three (3) years before the expiration of this 
Franchise. If such a notice is given, the parties will then proceed under the federal Cable Act 
renewal procedures. 
 
2.3 Police Powers and Conflicts with Franchise. The Grantee agrees to comply with the 
terms of any lawfully adopted generally applicable local ordinance necessary to the safety, 
health, and welfare of the public to the extent that the provisions of the ordinance do not have 
the effect of limiting the benefits or expanding the obligations of the Grantee that are granted 
by this Franchise. This Franchise is a contract and except as to those changes which are the 
result of the Grantor's lawful exercise of its general police power, the Grantor may not take 
any unilateral action which materially changes the explicit mutual promises in this Franchise. 
Any changes to this Franchise must be made in writing signed by the Grantee and the Grantor. 
In the event of any conflict between this Franchise and any Grantor ordinance or regulation 
that is not generally applicable, this Franchise shall control. 

 
2.4 Cable System Franchise Required. No Cable System shall be allowed to occupy or 
use the streets or public rights-of-way of the Service Area or be allowed to operate without a 
Cable System Franchise. 

 
SECTION3 

Franchise Renewal 
 

3.1 Procedures for Renewal. The Grantor and the Grantee agree that any proceedings 
undertaken by the Grantor that relate to the renewal of the Grantee's Franchise shall be 
governed by and comply with the provisions of Section 626 of the Cable Act, or any such 
successor statute. 

 
SECTION 4 

Indemnification and Insurance 
 

4.1 Indemnification. The Grantee shall, by acceptance of the Franchise granted herein, 
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defend the Grantor, its officers, boards, commissions, agents, and employees for all claims 
for injury to any Person or property caused by the negligence of Grantee in the construction or 
operation of the Cable System and in the event of a determination of liability shall indemnify 
and hold Grantor, its officers, boards, commissions, agents, and employees harmless from any 
and all liabilities, claims, demands, or judgments relating to any injury to any Person or 
property as a result of the negligence of Grantee arising directly out of the construction,  repair, 
extension, maintenance, operation or removal of its wires, poles or other equipment of any kind 
or character used in connection with the operation of the Cable System, provided that the 
Grantor shall give the Grantee written notice of its obligation to indemnify the Grantor within 
ten (10) days of receipt of a claim or action pursuant to this section. In the event any such 
claim arises, the Grantor shall tender the defense thereof to the Grantee and the Grantee shall 
have the right to defend, settle or compromise any claims arising hereunder and the Grantor 
shall cooperate fully herein. If the Grantor determined in good faith that its interests cannot be 
represented by the Grantee, the Grantee shall be excused from any obligation to represent the 
Grantor. Notwithstanding the foregoing, the Grantee shall not be obligated to indemnify the 
Grantor for any damages, liability or claims resulting from the willful misconduct or 
negligence of the Grantor or for the Grantor's use of the Cable System, including any PEG 
channels. 

 
4.2 Insurance. 

 
A. The Grantee shall maintain throughout the term of the Franchise 

insurance in amounts at least as follows: 

 Workers' Compensation  Statutory Limits 
 

 Commercial General Liability $1,000,000 per occurrence, Combined 
Single Limit (C.S.L.) $2,000,000 
General Aggregate 

 

 Auto Liability including coverage on  $1,000,000 per occurrence C.S.L. all 
owned, non-owned hired autos 

 Umbrella Liability $5,000,000 per occurrence C.S.L. 
 

B. The Grantor shall be added as an additional insured, arising out of 
work performed by Grantee, to the above Commercial General 
Liability, Auto Liability and Umbrella Liability insurance 
coverage. 

 
C. The Grantee shall furnish the Grantor with current certificates of 

insurance evidencing such coverage. 
 

SECTION 5 
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Service Obligations 
 
5.1 No Discrimination. Grantee shall not deny service, deny access, or otherwise 
discriminate against Subscribers, channel users, or general citizens on the basis of race, color, 
religion, national origin, age, disability or sex. 
 
5.2 Privacy. The Grantee shall fully comply with the privacy rights of Subscribers as 
contained in Cable Act Section 631 (47 U.S.C. § 551). 
 

SECTI0N6 
Service Availability 

 
6.1 Service Area. The Grantee shall make Cable Service distributed over the Cable 
System available to every residence within the Service Area where there is a minimum density 
of at least thirty (30) residences per linear strand mile of cable (excluding any home 
subscribing to any satellite service) as measured from Grantee's closest trunk line or distribution 
cable that is actively delivering Cable Service as of the date of such request for service. If such 
residence is located within one hundred twenty-five (125) feet of Grantee's feeder cable, the 
Cable Service will be provided at Grantee's published rate for standard installations. 
Notwithstanding the foregoing, the Grantee shall have the right, but not the obligation, to extend 
the Cable System into any portion of the Service Area where another operator is providing 
Cable Service, into any annexed area which is not contiguous to the present Service Area of 
the Grantee or to any area which is financially or technically infeasible. Grantee at its 
discretion may make Cable Service available to businesses within the Service Area. Cable 
Service offered to Subscribers pursuant to this Franchise shall be conditioned upon Grantee 
having legal access to any such Subscriber's dwelling unit or other units wherein such Cable Service 
is provided. Nothing herein shall be construed to limit the Grantee's ability to offer or provide bulk 
rate discounts or promotions. 

 
6.2 Subscriber Charges for Extensions of the Cable System. No Subscriber shall be refused 
service arbitrarily. However, if an area does not meet the density requirements of Section 6.1 
above, the Grantee shall only be required to extend the Cable System to Subscribers in that area if 
the Subscribers are willing to share the capital costs of extending the Cable System. The Grantee 
may require that payment of the capital contribution in aid of construction borne by such potential 
Subscribers be paid in advance. Subscribers shall also be responsible for any standard/non 
standard installation charges to extend the Cable System from the tap to the residence. 
 

SECTION 7 
Construction and Technical Standards 

 
7.1 Compliance with Codes. All construction practices and installation of equipment shall be 
done in accordance with all applicable sections of the National Electric Safety Code. 
 
7.2 Construction Standards and Requirements. All of the Grantee's plant and equipment, 
including but not limited to the antenna site, head end and distribution system, towers, house 
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connections, structures, poles, wire, cable, coaxial cable, fixtures and appurtenances shall be 
installed, located, erected, constructed, reconstructed, replaced, removed, repaired, maintained 
and operated in accordance with good engineering practices and performed by experienced 
maintenance and construction personnel. 
 
7.3 Safety. The Grantee shall at all times employ ordinary care and shall use commonly 
accepted methods and devices preventing failures and accidents which are likely to cause damage. 
 
7.4 Network Technical Requirements. The Cable System shall be designed, constructed and 
operated so as to meet those technical standards adopted by the FCC relating to Cable Systems 
contained in part 76 of the FCC's rules and regulations as may be amended from time to time, 
regardless of the transmission technology utilized. 
 
7.5 Performance Monitoring. Grantee shall test the Cable System consistent with the FCC 
regulations. 
 

SECTION 8 
Conditions on Street Occupancy 

 
8.1 General Conditions. Grantee shall have the right to utilize existing poles, conduits and 
other facilities whenever possible, and shall not construct or install any new, different, or additional 
poles, conduits, or other facilities on public property without obtaining all legally required permits 
of the Grantor. 

 
8.2 Underground Construction. The facilities of the Grantee shall be installed underground 
in those Service Areas where existing telephone and electric services are both underground at the 
time of system construction. In areas where either telephone or electric utility facilities are installed 
aerially at the time of system construction, the Grantee may install its facilities aerially with the 
understanding that at such time as the existing aerial facilities are required to be placed 
underground by the Grantor, the Grantee shall likewise place its facilities under ground. In the 
event that any telephone or electric utilities are reimbursed by the Grantor or any agency thereof 
for the placement of cable underground or the movement of cable, Grantee shall be reimbursed 
upon the same terms and conditions as any telephone, electric or other utilities. 
 
8.3 Construction Codes and Permits. Grantee shall obtain all legally required permits 
before commencing any work requiring a permit,  including the opening or disturbance of any 
Street within the Service Area. The Grantor shall cooperate with the Grantee in granting any 
permits required, providing such grant and subsequent construction by the Grantee shall not 
unduly interfere with the use of such Streets. The Grantee shall adhere to all building and 
zoning codes currently or hereafter applicable to construction, operation or maintenance of the 
Cable System in the Service Area, provided that such codes are of general applicability and 
such codes are uniformly and consistently applied by the Grantor as to other public utility 
companies and other entities operating in the Service Area. Notwithstanding the above, the 
Grantee may set off any administrative permit fees or other fees required by the Grantor 
related to the Grantee's use of Grantor rights-of-way against the franchise fee payments 
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required under Section 10.1 of this Franchise. 
 
8.4 System Construction. All transmission lines, equipment and structures shall be so 
installed and located as to cause minimum interference with the rights and reasonable convenience 
of property owners and at all times shall be kept and maintained in a safe, adequate and substantial 
condition, and in good order and repair. The Grantee shall, at all times, employ ordinary care and 
use commonly accepted methods and devices for preventing failures and accidents which are likely 
to cause damage, injuries, or nuisances to the public. Suitable barricades, flags, lights, flares or 
other devices shall be used at such times and places as are reasonably required for the safety of all 
members of the public. Any poles or other fixtures placed in any public way by the Grantee shall 
be placed in such a manner as not to interfere with the usual travel on such public way. 
 
8.5 Restoration of Public Ways. Grantee shall, at its own expense, restore any damage or 
disturbance caused to the public way as a result of its operation, construction, or maintenance of 
the Cable System to a condition reasonably comparable to the condition of the Streets immediately 
prior to such damage or disturbance. 
 
8.6 Removal in Emergency. Whenever, in case of fire or other disaster, it becomes necessary 
in the judgment of the Grantor to remove any of the Grantee's facilities, no charge shall be 
made by the Grantee against the Grantor for restoration and repair, unless such acts amount to 
gross negligence by the Grantor. 
 
8.7 Tree Trimming. Grantee or its designee shall have the authority to trim trees on public 
property at its own expense as may be necessary to protect its wires and facilities. 
 
8.8 Relocation for the Grantor. The Grantee shall, upon receipt of reasonable advance 
written notice, to be not less than ten (10) business days, protect, support, temporarily 
disconnect, relocate, or remove any property of Grantee when lawfully required by the 
Grantor pursuant to its police powers.  Grantee shall be responsible for any costs associated 
with these obligations to the same extent all other users of the Grantor rights-of-way are 
responsible for the costs related to the relocation of their facilities. 
 
8.9 Relocation for a Third Party. The Grantee shall, on the request of any Person holding 
a lawful permit issued by the Grantor, protect, support, raise, lower, temporarily disconnect, 
relocate in or remove from the Street as necessary any property of the Grantee, provided that 
the expense of such is paid by any such Person benefiting from the relocation and the Grantee is 
give reasonable advance written notice to prepare for such changes. The Grantee may require 
such payment in advance. For purposes of this subsection, "reasonable advance written 
notice" shall be no less than ten (10) business days in the event of a temporary relocation and 
no less than one hundred twenty (120) days for a permanent relocation. 
 
8.10 Reimbursement of Costs. If funds are available to any Person using the Streets for the 
purpose of defraying the cost of any of the foregoing, the Grantor shall reimburse the Grantee 
in the same manner in which other Persons affected by the requirement are reimbursed. If the 
funds are controlled by another governmental entity, the Grantor shall make application for 
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such funds on behalf of the Grantee. 
 
8.11 Emergency Use. If the Grantee provides an Emergency Alert System ("EAS"), then 
the Grantor shall permit only appropriately trained and authorized Persons to operate the EAS 
equipment and shall take reasonable precautions to prevent any use of the Grantee's Cable 
System in any manner that results in inappropriate use thereof, or any loss or damage to the 
Cable System. The Grantor shall hold the Grantee, its employees, officers and assigns harmless 
from any claims or costs arising out of use of the EAS, including, but not limited to, reasonable 
attorneys' fees and costs. 
 

SECTION 9 
Service and Rates 

 
9.1 Phone Service. The Grantee shall maintain a toll-free telephone number and a phone 
service operated such that complaints and requests for repairs or adjustments may be received 
at any time. 
 
9.2 Notification of Service Procedures. The Grantee shall furnish each Subscriber at the 
time service is installed, written instructions that clearly set forth information concerning the 
procedures for making inquiries or complaints, including the Grantee's name, address and 
local telephone number. Grantee shall give the Grantor thirty (30) days prior notice of any rate 
increases, channel lineup or other substantive service changes. 
 
9.3 Rate Regulation. Grantor shall have the right to exercise rate regulation to the extent 
authorized by law, or to refrain from exercising such regulation for any period of time, at the sole 
discretion of the Grantor. If and when exercising rate regulation, the Grantor shall abide by the 
terms and conditions set forth by the FCC. 
 
9.4 Continuity of Service. It shall be the right of all Subscribers to continue receiving Cable 
Service insofar as their financial and other obligations to the Grantee are honored, and subject to 
Grantee' s rights under Section 15.1 of this Franchise. 
 

SECTION 10 
Franchise Fee 

 
10.1 Amount of Fee. Grantee shall pay to the Grantor an annual franchise fee in an amount 
equal to five percent (5%) of the annual Gross Revenue. Such payment shall be in addition to 
taxes of general applicability owed to the Grantor by the Grantee that are not included as franchise 
fees under federal law. Franchise fees may be passed through to Subscribers as a line item on 
Subscriber bills or otherwise as Grantee chooses, consistent with federal law. 
 
10.2 Payment of Fee. Payment of the fee due the Grantor shall be made on a quarterly basis, 
within sixty (60) days of the close of each quarter. The payment period and the collection of 
the franchise fees that are to be paid to the Grantor pursuant to the Franchise shall commence 
sixty (60) days after the Effective Date of the Franchise as set forth in Section 15.10. In the 
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event of a dispute, the Grantor, if it so requests, shall be furnished a statement of the disputed 
payment, reflecting the Gross Revenues and the applicable charges. 
 
10.3 Accord and Satisfaction. No acceptance of any payment by the Grantor shall be construed 
as a release or as an accord and satisfaction of any claim the Grantor may have for additional sums 
payable as a franchise fee under this Franchise. 
 

SECTION 11 
Transfer of Franchise 

 
11.1 Franchise Transfer.  The Franchise granted hereunder shall not be assigned without the 
prior consent of the Grantor, such consent not to be unreasonably withheld or delayed. No such 
consent shall be required, however, for (A) a transfer in trust, by mortgage, by other hypothecation, 
or by assignment of any rights, title, or interest of the Grantee in the Franchise or Cable System 
to secure indebtedness; (B) a transfer by operation of law; or (C) a transfer to an entity controlling, 
controlled by, or under common control with the Grantee. Within thirty (30) days of receiving a 
request for transfer, the Grantor shall notify the Grantee in writing of any additional information 
it reasonably requires to determine the legal, financial and technical qualifications of the 
transferee. 

 
SECTION 12 

Records, Reports and Maps 
 
12.1 Reports Required. The Grantee's schedule of charges for regular Subscriber service, its 
policy regarding the processing of Subscriber complaints, delinquent Subscriber disconnect and 
reconnect procedures and any other terms and conditions adopted as the Grantee's policy in 
connection with its Subscribers shall be filed with the Grantor upon request. 
 
12.2 Records Required. 
 
The Grantee shall at all times maintain: 
 

A. A record of all written complaints received regarding interruptions 
or degradation of Cable Service, which record shall be maintained 
for one (1) year. 

 
B. A full and complete set of plans, records and strand maps showing 

the location of the Cable System. 
 
12.3 Inspection of Records. Grantee shall permit any duly authorized representative of the 
Grantor, upon receipt of advance written notice, to examine during normal business hours and on 
a non-disruptive basis any and all of Grantee' s records maintained by Grantee as is reasonably 
necessary to ensure Grantee 's compliance with the Franchise. Such notice shall specifically 
reference the subsection of the Franchise that is under review so that the Grantee may organize 
the necessary books and records for easy access by the Grantor. The Grantee shall not be required 
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to maintain any books and records for Franchise compliance purposes longer than three (3) years, 
except for service complaints, which shall be kept for one (1) year as specified above. The Grantee 
shall not be required to provide Subscriber information in violation of Section 631 of the Cable 
Act. The Grantor agrees to treat as confidential any books, records or maps that constitute 
proprietary or confidential information to the extent Grantee make the Grantor aware of such 
confidentiality. If the Grantor believes it must release any such confidential books or records in 
the course of enforcing this Franchise, or for any other reason, it shall advise Grantee in advance 
so that Grantee may take appropriate steps to protect its interests. Until otherwise ordered by a 
court or agency of competent jurisdiction, the Grantor agrees that, to the extent permitted by State 
and federal law, it shall deny access to any of Grantee's books and records marked confidential, as 
set forth above, to any Person. 
 

SECTION 13 
Public Education and Government (PEG) Access 

 
13.1 PEG Access. Grantee shall provide two channels on the Cable System for use by the 
Grantor non-commercial, video programming for public, education and government ("PEG") 
access programming. One of the channels shall be an Educational channel for the use by the 
York public schools, and the other channel shall be either a Government or Public Access 
channel. The Grantor shall have responsibility for programming content for both PEG 
channels. The PEG channels may be placed on any tier of service available to Subscribers. 
 

SECTION 14 
Enforcement or Revocation 

 
14.1 Notice of Violation. If the Grantor believes that the Grantee has not complied with the 
terms of the Franchise, the Grantor shall first informally discuss the matter with Grantee. If these 
discussions do not lead to resolution of the problem, the Grantor shall notify the Grantee in writing 
of the exact nature of the alleged noncompliance (the "Violation Notice"). 
 
14.2 Grantee's Right to Cure or Respond.  The Grantee shall  have thirty (30) days from 
receipt of the Violation  Notice  to  (i) respond  to the Grantor, contesting  the assertion of 
noncompliance, or (ii) to cure such default, or (iii) if, by the nature of default, such default cannot 
be cured within the thirty (30) day period, initiate reasonable steps to remedy such default and 
notify the Grantor of the steps being taken and the projected date that they will be completed. 
 
14.3 Public Hearing. If the Grantee fails to respond to the Violation Notice received from the 
Grantor, or if the default is not remedied within the cure period set forth above, the Board shall 
schedule a public hearing if it intends to continue its investigation into the default. The Grantor 
shall provide the Grantee at least twenty (20) days prior written notice of such hearing, which 
specifies the time, place and purpose of such hearing, notice of which shall be published by 
the Clerk of the Grantor in a newspaper of general circulation within the Grantor in 
accordance with subsection 15.5 hereof. The Grantee shall have the right to present evidence 
and to question witnesses. The Grantor shall determine if the Grantee has committed a 
violation and shall make written findings of fact relative to its determination. If a violation is 
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found, the Grantee may petition for reconsideration before any competent tribunal having 
jurisdiction over such matters. 
 
14.4 Enforcement. Subject to applicable federal and State law, in the event the Grantor, after 
the hearing set forth in subsection 14.3 above, determines that the Grantee is in default of any 
provision of the Franchise, the Grantor may: 
 

A. Seek specific performance of any provision, which reasonably lends itself to such 
remedy, as an alternative to damages; or 

 
B. Commence an action at law for monetary damages or seek other equitable relief; 

or 
 

C. In the case of a substantial default of a material provision of the Franchise, seek 
to revoke the Franchise itself in accordance with subsection 14.5 below. 

 
14.5 Revocation. 
 

A. Prior to revocation or termination of the Franchise, the Grantor shall give 
written notice to the Grantee of its intent to revoke the Franchise on the basis 
of a pattern of noncompliance by the Grantee, including one or more instances 
of substantial noncompliance with a material provision of the Franchise. The 
notice shall set forth the exact nature of the noncompliance. The Grantee shall 
have sixty (60) days from such notice to either object in writing and to state its 
reasons for such objection and provide any explanation or to cure the alleged 
noncompliance. If the Grantor has not received a satisfactory response from 
Grantee, it may then seek to revoke the Franchise at a public hearing. The 
Grantee shall be given at least thirty (30) days prior written notice of such 
public hearing, specifying the time and place of such hearing and stating its 
intent to revoke the Franchise. 

 
B. At the hearing, the Board shall give the Grantee an opportunity to state its 

position on the matter, present evidence and question witnesses, after which it 
shall determine whether or not the Franchise shall be revoked. The public hearing 
shall be on the record and a written transcript shall be made available to the 
Grantee within ten (10) business days. The decision of the Board shall be made 
in writing and shall be delivered to the Grantee. The Grantee may appeal such 
determination to an appropriate court, which shall have the power to review the 
decision of the Board 

 
C. Notwithstanding the above provisions, the Grantee does not waive any of its 

rights under federal law or regulation. 
 

D. Upon revocation of the Franchise, Grantee may remove the Cable System from 
the Streets of the Grantor, or abandon the Cable System in place. 
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SECTION 15 
Miscellaneous Provisions 

 
15.1 Force Majeure. The Grantee shall not be held in default under, or in noncompliance with 
the provisions of the Franchise, nor suffer any enforcement or penalty relating to noncompliance 
or default, where such noncompliance or alleged defaults occurred or were caused by 
circumstances reasonably beyond the ability of the Grantee to anticipate and control. This 
provision includes, but is not limited to, severe or unusual weather conditions, fire, flood, or other 
acts of God, strikes, pandemics, work delays caused by failure of utility providers to service, 
maintain or monitor their utility poles to which Grantee's Cable System is attached, as well as 
unavailability of materials and/or qualified labor to perform the work necessary. 
 
15.2 Minor Violations. The parties hereby agree that it is not the Grantor's intention to subject 
the Grantee to penalties, fines, forfeitures or revocation of the Franchise for violations of the 
Franchise where the violation was a good faith error that resulted in no or minimal negative impact 
on the Subscribers within the Service Area, or where strict performance would result in practical 
difficulties and hardship to the Grantee which outweighs the benefit to be derived by the Grantor 
and/or Subscribers. 
 
15.3 Action of Parties. In any action by the Grantor or the Grantee that is mandated or permitted 
under the terms hereof, such party shall act in a reasonable, expeditious and timely manner. 
Furthermore, in any instance where approval or consent is required under the terms hereof, such 
approval or consent shall not be unreasonably withheld. 
 
15.4 Equal Protection. lf any other provider of cable services or video services (without regard 
to the technology used to deliver such services) is lawfully authorized by the Grantor or by any 
other State or federal governmental entity to provide such services using facilities located wholly 
or partly in the public rights-of-way of the Grantor, the Grantor shall within thirty (30) days of a 
written request from Grantee, modify this Franchise to insure that the obligations applicable to 
Grantee are no more burdensome than those imposed on any competing provider. If the Grantor 
fails to make modifications consistent with this requirement, Grantee's Franchise shall be deemed 
so modified thirty (30) days after the Grantee's initial written notice. As an alternative to the 
Franchise modification request, the Grantee shall have the right and may choose to have this 
Franchise with the Grantor be deemed expired thirty (30) days after written notice to the Grantor. 
Nothing in this Franchise shall impair the right of the Grantee to terminate this Franchise and, at 
Grantee's option, negotiate a renewal or replacement franchise, license, consent, certificate or other 
authorization with any appropriate government entity. 

 
15.5 Notices. Unless otherwise provided by federal, State or local law, all notices, reports or 
demands pursuant to this Franchise shall be in writing and shall be deemed to be sufficiently given 
upon delivery to a Person at the address set forth below, or by U.S. certified mail, return receipt 
requested, nationally or internationally recognized courier service such as Federal Express or 
electronic mail communication to the designated electronic mail address provided below. Grantee 



13 
 

shall provide thirty (30) days' written notice of any changes in rates, programming services or 
channel positions using any reasonable written means. As set forth above, notice served upon the 
Grantor shall be delivered or sent to: 
 

Grantor:  
 

Grantee: ALLO York, LLC
       Attn: President  
       330 S. 21st Street 
       Lincoln, NE 68510 
 

Copy to: 
 
  ALLO York, LLC 
  Attn: Legal Department  
  121 S. 13th Street, Suite 100 
  Lincoln, NE 68508 

 
 
15.6 Public Notice. Minimum public notice of any public meeting relating to this Franchise 
or any such grant of additional franchises, licenses, consents, certificates, authorizations, or 
exemptions by the Grantor to any other Person(s) to provide Cable Services, video services, 
or other television services utilizing any system or technology requiring use of the public 
rights of way shall be by publication at least once in a newspaper of general circulation in the 
area at least ten (10) days prior to the meeting and a posting at the administrative buildings of 
the Grantor. 
 

15.6.1 Grantor shall provide written notice to Grantee within ten (10) days of 
Grantor's receipt from any other Person(s) of an application or request for a 
franchise(s), license(s), consent(s), certificate(s), authorization(s), or exemption(s) 
to provide Cable Services, video services, or other television services utilizing any 
system or technology requiring use of the public rights of way. Any public hearings 
to consider such application or request shall have the same notice requirement as 
outlined in Paragraph 15.6 above. 

 
15.7 Severability. If any section, subsection, sentence, clause, phrase, or portion of this 
Franchise is, for any reason, held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and 
such holding shall not affect the validity of the remaining portions of this Franchise. 
 
15.8 Entire Agreement. This Franchise and any Exhibits hereto constitute the entire 
agreement between Grantee and the Grantor and they supersede all prior or contemporaneous 
agreements, representations or understandings (whether written or oral) of the parties 
regarding the subject matter hereof. 
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15.9 Administration of Franchise. This Franchise is a contract and neither party may take 
any unilateral action that materially changes the explicit mutual promises and covenants contained 
herein. Any changes, modifications or amendments to this Franchise must be made in writing, 
signed by the Grantor and the Grantee. 
 
15.10 Effective Date. The Franchise granted herein will take effect and be in full force 
on ________.  This Franchise shall expire on _______________  ______ , _______, unless 
extended in accordance with Section 2.2 of the Franchise or by the mutual of the parties. If 
any fee or grant that is passed through to Subscribers is required by this Franchise, other 
than the franchise fee, such fee or grant shall go into effect sixty (60) days after the Effective 
Date of this Franchise. 
 
15.11 Governing Law. This Franchise shall be governed by the laws of the State of 
Nebraska without regard to conflicts of law rules.  

Considered and approved this _____day of _______, 2021. 
 
 
City of York, Nebraska 
 

 
Signature:___________________________ 
 
 
Name/Title:__________________________ 
 

Accepted this ______day of ______ ,2021, subject to applicable federal, State and 
local law. 

ALLO York, LLC 
 
Signature:___________________________ 
 
 
Name/Title :Bradley A. Moline, President  
 
Date:_____________________ 

































Maintenance Agreement No. 25  
QE2116 

Maintenance Agreement Between 
the Nebraska Department of Transportation  
and the Municipality of YORK 
Municipal Extensions in YORK 
 

- 1 - 

A G R E E M E N T 
 

 THIS AGREEMENT, made and entered into by and between YORK hereinafter referred 

to as the "City"; and the State of Nebraska, Department of Roads, acting by and through its 

Director-State Engineer, hereinafter referred to as the "State" and this agreement is to have an 

effective date of January 1, 2022. 

 WITNESSETH: 

 WHEREAS, Nebraska Revised Statutes, relating to highways, set out the responsibilities 

of the State, counties and incorporated municipalities in the establishment of uniform standards 

of design, construction, operation and maintenance of said highways, and 

 WHEREAS, the State and the City wish to enter into an agreement relative to the 

maintenance of said highways, and 

 WHEREAS, Neb. Rev. Stat.  § 39-1339, § 39-1344, § 39-1372, § 39-2105, § 60-6,120 

and § 60-6,121, set out in detail the maintenance responsibilities of the State and the City; said 

responsibilities shall be incorporated herein by this reference. Therefore, the parties hereto 

understand that the maintenance responsibilities of the City and State under the above 

referenced laws are as set forth by Attachment "A" attached hereto.  

 NOW THEREFORE, in consideration of these facts the parties hereto agree as follows: 

SECTION 1a:  The State agrees to perform the maintenance on the above mentioned highways 

consisting of surface maintenance of those portions of municipal extensions of all rural 

highways within municipalities of the Metropolitan, Primary and First Class, the design of which 
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exceeds the design of the rural highways leading into the municipality.  The State shall maintain 

the entire traveled portion, not including parking lanes thereon, of the municipal extension and 

the City shall reimburse the State as set out in Section 8a of this agreement for maintaining that 

portion of said municipal extension that has been designated by statute as the City's 

responsibility.  

SECTION 1b:  The State agrees to perform the maintenance on the above mentioned highways 

consisting of surface maintenance of those portions of municipal extensions of all rural 

highways within municipalities of the Second Class and Villages, the design of which exceeds 

the design of the rural highways leading into the municipality.  The State shall maintain the 

entire traveled portion, including parking lanes thereon, of the municipal extension and the City 

shall reimburse the State as set out in Section 8a of this agreement for maintaining that portion 

of said municipal extension that has been designated by statute as the City's responsibility. 

SECTION 1c.  The City agrees to perform the maintenance on the above mentioned highways 

consisting of surface maintenance of those municipal extensions of all rural highways, and the 

State shall reimburse the City as set out in Section 8b of this agreement for the maintenance of 

that portion of said municipal extension that has been designated by statute as the State's 

responsibility. No allowance will be made for turning lanes or for lanes used on a part-time basis 

as parking lanes, or other auxiliary lanes within municipalities of the Metropolitan, Primary and 

First Class. No allowance will be made for turning lanes or other auxiliary lanes except parking 

lanes within municipalities of the Second Class and Villages. 

SECTION 1d.  Special provisions in which the State shall perform partial maintenance and the 

City shall perform partial maintenance on the same municipal extension(s) shall be set out by 

addendum, in detail in Attachment "B" attached hereto, referred to in Section 5 of this 

agreement.  Said addendum to include specific responsibilities of the State and the City and 

dollar amounts allowed for performance of said work by the State and by the City. 

SECTION 2.  Maintenance that may be required by "Acts of God” is not covered by this 

agreement but shall be performed under special agreement in each specific case. 
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SECTION 3.  Repair or reconstruction projects beyond the scope of normal surface 

maintenance, which are let to contract through the State's contract letting procedure, are 

considered to be beyond the scope of this Agreement.  Normal surface maintenance shall 

include, but is not limited to the following maintenance activities: Crack Seal, Joint Seal, Fog 

Seal, Seal Coats, Spot patching, Pothole repair, Sweeping, Surface Milling, Concrete patching, 

miscellaneous full-depth concrete replacement, or Preventive maintenance.  In order to facilitate 

repair or reconstruction of projects which are beyond the scope of normal surface maintenance, 

the City shall submit, on an annual basis, a long-range plan (5 years) for such projects to the 
State. In the event the State and/or the City should desire to do such work, the parties hereto 

may enter into a separate agreement for the appropriate cost sharing. 

SECTION 4.  It is further understood that normal surface maintenance and maintenance of 

appurtenances by the City shall include the identifying, locating, and marking with flags of all 

buried municipally owned and state owned utility facilities that occupy Nebraska Department of 

Roads right-of-way.  The above mentioned utility facilities are those that service highways 

referenced in this agreement and properties adjacent to the above referenced highways and will 

be identified, located, and marked with flags upon the request of the State or the One Call 

Notification Center.  Identification of buried utility facilities shall follow the provisions of the One 

Call Notification System Act, §76-2301 through § 76-2330. (NE Rev. Stat.) 

SECTION 5.  Only those municipal extensions of rural highways shown on the attached list 

marked as Attachment "C" attached hereto, and hereby made a part of this agreement shall be 

covered by this agreement; however, additions and deletions may be made to Attachment "C" 

by mutual written agreement of the parties hereto.   

SECTION 6.  The above mentioned highways shall be inspected periodically, at least quarterly, 

by the Department’s District Engineer or the District Operations and Maintenance Manager, or 

their authorized representatives, and by the City's Director of Public Works or his authorized 

representative to review the adequacy of the maintenance work which has been performed.  
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SECTION 7.  Materials used by the City in the performance work hereunder shall be selected by 

mutual agreement of the parties hereto. 

SECTION 8a. If Section 1a or 1b of this agreement is incorporated herein, the City will pay to 

the State the sum of $  per Attachment  “B”   per lane mile.  The above cost figures shall include all 

labor, equipment, tools, materials and supplies used or furnished by the State in the 

performance of the work on the above mentioned highways.  Fractional miles or fractional 

months, if any, will be used in computing the amount payable in this agreement.  

SECTION 8b.  If Section 1c of this agreement is incorporated herein, the State will pay the City 

the sum of $  per Attachment  “B”   per lane mile. The above cost figure price per lane mile shall include 

all labor, equipment, tools, materials and supplies used or furnished by the City in the 

performance of such work.  Fractional miles or fractional months, if any, will be used in 

computing the amount payable in this agreement.  

SECTION 8c.  If Section 1d of this agreement is incorporated herein, the costs of partial 

maintenance by the State and by the City computed by fractional mile or fractional month and 

as set out in detail in Attachment "B", shall be offset to determine the amount, if any, to which 

one party or the other may be entitled after said offset.  

SECTION 8d.  Payment under this agreement will be made on an annual basis after 

December 31, as soon as possible after submission by the State to the City or the City to the 

State, as the case may be, of a Certificate approved by the District Engineer of the State, 

providing all work has been done during the period for which payment is made in full conformity 

with the agreement.  

SECTION 9.  Upon the failure of the City to perform any of the work named herein under the 

terms of this agreement, the Director or District Engineer of the State may, with concurrence of 

the City's Director of Public Works, do and perform such work or cause it to be done and 

performed and may retain from any monies then due to the City or thereafter becoming due, any 

such amount as is required for the completion of such work, provided, however, that this 
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paragraph shall not be construed to relinquish any rights of action which may accrue in behalf of 

either party as against the other for any breach of agreement.  

SECTION 10.  It is further understood that all persons working on such highways are employees 

of the State, City or of contracted third parties.  All contracts and agreements made by the City 

with third parties for the performance of any work to be done under this agreement shall be 

subject to the terms of this agreement and shall comply with all State laws and requirements 

relating to construction and maintenance contracts. 

SECTION 11.  The City agrees to keep existing and new right-of-way free of encroachments, 

except those authorized by permit from the City and approved by the State and Federal 

Highway Administration (FHWA).  

SECTION 12.  The City agrees to abide by the provisions of the Nebraska Fair Employment 

Practices Act, as provided by Neb. Rev. Stat. § 48-1101 through § 48-1126.  

SECTION 13.  The parties do further agree, anything to the contrary herein notwithstanding, 

that the Director-State Engineer of the State of Nebraska, either in his individual or official 

capacity, shall not be responsible or liable in any manner to the City or to any other person or 

persons whatsoever for any claim, demand, action or causes of action of any kind or character 

arising out of or by reason of the execution of this agreement or the negligent performance and 

completion of the work and improvements provided for herein by the City or its agents or arising 

out of any contract let by the City for the  performance of any of the work provided herein.  

SECTION 14.  The City indemnifies, saves and holds harmless the State and all of its 

departments, agents, and employees of and from any and all claims, demands, actions or 

causes of action of whatsoever nature or character arising out of or by reasons of the execution 

or performance of the work provided for herein by the City or its agents and further agrees to 

defend at its own sole cost and expense any action or proceeding commenced for the purposes 

of asserting any claim of whatsoever character arising hereunder as a result of work performed 

by the City or its agents.  
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SECTION 15.  This agreement shall not be construed as a relinquishment by the State of any 

powers or control it may have over the herein before described highways.  

SECTION 16.  This agreement shall terminate December 31, 2022, except that it may be 

renewed for one year at a time and each January 1 thereafter for up to four additional years by 

written concurrence of both parties hereto.  After five years, a new agreement must be 

executed.  The lane mile payment provided in Section 8 hereof may be renegotiated to the 

satisfaction of both parties at any renewal date. 

 IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed 

by their proper officials thereunto duly authorized as of the dates below indicated.  

 

 EXECUTED by the City this _____ day of _____________, ________. 
 
 
ATTEST:     CITY OF YORK  
 
 
_____________________________  _______________________________ 
City Clerk     Mayor 
 
 
 
  
 
 EXECUTED by the State this _____ day of _____________, ________. 
 
 
 
STATE OF NEBRASKA 
DEPARTMENT OF TRANSPORTATION 
 
 
_______________________________ 
District Engineer 



 
Attachment “A” 

MAINTENANCE OPERATION AND RESPONSIBILITY 
Municipal extensions and connecting links 

(Streets Designated Part of the State Highway System excluding Freeways) 
 

Maintenance Responsibility 
Neb. Rev. Stat. § 39-2105 

 
      Metropolitan  Primary  1st Class  2nd Class 
Maintenance Operation    Cities   Cities  Cities  Cities & Villages 
Neb.  Rev. Stat. § 39-1339    (Omaha)   (Lincoln)       
 
Surface maintenance of the traveled  Department  Department Department Department 
way equivalent to the design of the   
rural highway leading into municipality. 
 
Surface maintenance of the roadway  City    City  City  City 
exceeding the design of the rural  
highway leading into the municipality 
including shoulders and auxiliary lanes. 
 
Surface maintenance on parking lanes.  City   City  City  Department 
 
Maintenance of roadway appurtenances  City   City  City  City or Village 
(including, but not limited to, sidewalks, 
storm sewers, guardrails, handrails, steps, 
curb or grate inlets, driveways, fire plugs, or 
retaining walls) 
 
Mowing of the right-of-way, right-of-way  City   City  City  City or Village 
maintenance and snow removal. 
 
Bridges from abutment to abutment, except  Department  Department Department Department 
appurtenances. 
    

 
 

Maintenance Responsibility 
Neb. Rev. Stat. § 60-6, 120 & § 60-6, 121 

 
     Metropolitan Primary  1st Class  1st Class  2nd Class 
Maintenance Operation   Cities  Cities  Cities  Cities  Cities 
Neb.  Rev. Stat. § 39-1339   (Omaha)  (Lincoln)   > 40,000  < 40,000     
 
 
Pavement markings limited to lane lines,  City  City  City  Department Department 
centerline, No passing lines, and 
edge lines on all connecting links 
except state maintained freeways 
 
Miscellaneous pavement marking,  City  City  City  City  City 
including angle and parallel parking 
lanes, pedestrian crosswalks, school 
crossings, etc.  
 
Maintenance and associated power 
costs of traffic signals and roadway 
lighting as referred to in original project 
agreement. 
 
Procurement, installation and  City  City  City  Department Department 
maintenance of guide and route 
marker signs 
 
Procurement, installation and   City  City  City  Department Department  
maintenance of regulatory and 
warning signs. 



 

City Maintenance Agreement 

 

Attachment B 

City of: York 

Date: 1/1/22 

 Surface Maintenance 

From Attachment “C”, it is determined that the State's responsibility 
for surface maintenance within the City limits is 9.16 lane miles. 
Pursuant to Sections 1d, 8c, 8d of the Agreement and to 
Attachment “C” made part of this Agreement through reference, the 
State agrees to pay to the City the sum of $2,100.00 per lane mile 
for performing the surface maintenance on those lanes listed on 
Attachment “C”. 
Amount due the City for surface maintenance: 

9.16 lane miles x $2,100.00 per lane mile = $19,236.00. 
 
 

 Snow Removal 

From Attachment “A”, it is determined that snow removal within City 
limits is the responsibility of the City. Pursuant to Section 8d of the 
Agreement and to Attachment “C” made a part of this Agreement 
through reference, the City agrees to pay to the State the sum of 
$665.00 per lane mile for performing snow removal on those lanes 
listed on Attachment “C”. 
Amount due the State for snow removal: 

10.30 lane miles x $665.00 per lane mile = $6,849.50 
 
 

 Other (Explain) 
  

$19,236.00 - $6,849.50 = $12,386.50 due the City  

 

NDOT Form 504, August 17 

 



ATTACHMENT C 
CITY OF YORK--2022 

 
 STATE OF NEBRASKA 

DEPARTMENT OF TRANSPORTATION 
 

RESPONSIBILITY FOR SURFACE MAINTENANCE 
OF MUNICIPAL EXTENSIONS 

 
NEB. REV. STAT.  39-1339 

and NEB. REV. STAT. 39-2105 
 
 
 
 

    

Description HWY 
NO. 

Reference Post 
Length in 

Miles 

Total 
Driving 
Lanes 

Total 
Lane 
Miles 

Responsibility 

From To State City 

South City limits to S. 21st St. 81 57.64 59.93 2.29 4 9.16 *9.16**  

West City limits to leave City limits 34 271.31 271.75 0.44 2 0.88 0.88**  
Re-enter City limits to leave City 
limits 34 271.93 271.96 0.03 2 0.06 0.06**  

Re-enter City limits to east City 
limits 34 273.38 273.48 0.10 2 0.20 0.20**  

TOTALS:    2.86  10.30 10.30  

 
 
*State will pay City for surface maintenance 9.16 lane miles. 
**City will pay State for snow plowing 10.30 lane miles. 
 









Hustler Turf

200 S. Ridge Road

Hesston, KS 67602

(620) 327-4911

HustlerTurf.com

DATE: 11-05-21

QUOTE:1105BJOD21

SW# 84195

AGENCY: DEALER: 102227

QTY. PART # DESCRIPTION

CURRENT 

MSRP

CONTRACT 

PRICE TOTAL

2 941526 Super 104 Kawasaki FX1000 EFI (38.5hp) 104" $32,534.00 $24,401.00 $48,802.00

2 trade in Hustler Super 104 -$8,000.00 -$16,000.00

 

2 discount additional discount give by Hiebner -$484.01 -$968.02

 Total $31,833.98

Terms & Instructions

Quote is valid for 30 days

Price is valid only when PO is made out to Hutster Turf Equipment, Inc.

Please include a copy of your Tax Certification with PO

Email: Brian.ODonnell@excelii.com 

Fax: 630-323-5118

2022 REV

402-363-2630

cfolts@cityofyork.net

402 723 4781

lghiebner@mainstaycomm.net

<CONTACT>

704 A Rd B, Henderson, NE 68371

SOURCEWELL QUOTE FORM CONTRACT #031121-HTE

Hiebner Body Shop

City of York Park & Rec

Cheree Folts

211 E 7th Street, York NE  68467

mailto:cfolts@cityofyork.net
mailto:cfolts@cityofyork.net



	Agenda
	1. The Open Meetings Act is posted on the East Wall of the Council Chambers
	2. Notice of this meeting was published in the York News Times on November 27, 2021
	3. Pledge of Allegiance
	4. Roll Call
	5. Minutes of November 18, 2021 meeting
	minutes - city council 11-18-2021

	6. Claims of Elected Officials
	6.1. Claim of Tony North for North Printing & Office Supply in the amount of $898.82

	7. Claims for the period November 19, 2021 through December 2, 2021
	claims for 12-2 meeting

	8. City Administrator Report
	9. Update on Community Center - Brent Jackson
	10. Consider approval of Consulting Services Agreement with Benesch for Final Design Amendment for ADA Curb Ramps - not to exceed $25,730
	York Street Bond ADA Curb Ramps Final Design Consulting Services Agreement for ADA Curb ramps

	11. Consider approval of Consulting Services Agreement with Benesch for Final Design Amendment for Asphalt Maintenance - not to exceed $50,610
	York Street Bond Asphalt Maintenance (Chip Seal) Final Design Consulting Services Agreement for asphalt

	12. Consider approval of Consulting Services Agreement with Benesch for Final Design Amendment for  Concrete Paving - not to exceed $186,968
	York Street Bond Concrete Paving Final Design Consulting Services Agreement

	13. Consider approval of Franchise Agreement between City of York and ALLO, York LLC for cable services
	ALLO Franchise Agreement (York NE) - 11.22.2021

	14. Consider approval of the purchase of a C125D6D Diesel Generator (using State of Nebraska Bids) from Cummins Sales and Service in the amount of $38,020.00
	Diesel Generator

	15. Consider approval of a  2021 Ford 3/4 Ton Extended Cab 4x4 truck from Anderson Ford (per State of Nebraska Bid) in the amount of $ 33,902
	2021 Ford Extended Cab Truck

	16. Approve Resolution 2021-31 naming signatory names to the City's bank accounts
	Bank Resolution

	17. Consider approval of Maintenance Agreement No. 25 between the City and the Nebraska Department of Roads relating to highways to set out responsibilities of the State, counties and municipalities for 2022
	York 2022 Maintenance Agreement

	18. Consider approval of a Landfill Lease Agreement between the York Area Solid Waste Agency and Werner Construction Co. for the lease of a three acre site for the sum of $3,000 per year
	Werner New Landfill Lease 3-acre Plot Unsigned 10-29-21

	19. Consider approval of bid of Hustler Turf for two  Kawasaki  Mowers in the amount of $31,833.98 per Sourcewell Quote Form Contract
	Hustler Turf

	20. Accept resignation of Raylene Portz from the Board of Adjustment
	Portz

	21. Approve Mayor's Appointment of Jeff McGregor to the Board of Adjustment for a term expiring September 1, 2023
	22. Oath of Office to Amanda Ring
	23. Adjournment

