
Legal Committee Meeting
Tuesday, May 3, 2022 10:00 AM
ESU 10
76 Plaza Blvd
Kearney, NE 68845 

1. Call to Order
Committee Chair 

2. Roll Call
Committee Chair 

3. Consent Agenda Items
Committee Chair
3.1. Coop Contracts

Committee Chair
3.1.1. Addendum to 2021-2024 Special Buy Agreement with NetSupport

Committee Chair
3.1.2. Authorize Executive Director to approve/sign contracts during the months 

of May, June, July, August
Committee Chair

3.1.3. AEPA Extensions 019.5, 021.5, 21.75 and 018.5C  
Committee Chair

3.1.4. Approve 2020 AEPA Contract with Melloy Brothers
Committee Chair

3.1.5. 2022.5 AEPA Contracts
Committee Chair

3.1.6. Contract extension with Home Depot Pro dba HD Supply
Committee Chair

3.1.7. Special Buy Agreement with Imagine Learning
Committee Chair

3.1.8. Special Buy Agreement with Sadoff E-Recycling & Data Destruction
Committee Chair

3.1.9. Extension with Really Good Stuff
Committee Chair

3.1.10. Special Buy Agreement with IXL Learning
Committee Chair

3.1.11. Special Buy Agreement with Nearpod/Flocabulary
Committee Chair

3.1.12. Special Buy Agreement with JourneyEd
Committee Chair

3.1.13. Special Buy Agreement with Formative
Committee Chair

3.1.14. Special Buy Agreement with Gumdrop Books
Committee Chair



3.1.15. CDW-G proposed contract amendment on a favorable review by ESUCC 
Legal.
Committee Chair

4. Agenda Item
Committee Chair 
4.1. COOP

Committee Chair
4.1.1. Coop Strategic Plan

Committee Chair 
4.1.2. Staff Written Reports

Committee Chair
4.1.2.1. Peterson Report

Committee Chair 
4.1.2.2. Colleen Lentz (Data)

4.2. Legislative Updates
Committee Chair
4.2.1. Bromm's Updates

Curt and Jason Bromm
4.3. Policies and Procedures

Committee Chair
5. Next Meetings Agenda Items

Committee Chair 
6. Adjournment

Committee Chair 



NEBRASKA OPEN MEETINGS ACT

Perry, Guthery, Haase & Gessford, P.C., L.L.O.
233 South 13th Street, Suite 1400, 

Lincoln, NE 68508
(402) 476-9200
perrylawfirm.com

455 South 11th Street, Suite A
Lincoln, NE 68508

(402) 476-8055
ncsa.org 

84-1407. Act, how cited. Sections 84-1407 to 84-1414 shall be known and may be cited 
as the Open Meetings Act.

84-1408. Declaration of intent; meetings open to public. It is hereby declared to 
be the policy of this state that the formation of public policy is public business and 
may not be conducted in secret. Every meeting of a public body shall be open to the 
public in order that citizens may exercise their democratic privilege of attending and 
speaking at meetings of public bodies, except as otherwise provided by the Constitution 
of Nebraska, federal statutes, and the Open Meetings Act.

84-1409. Terms, defined. For purposes of the Open Meetings Act, unless the context 
otherwise requires:

(1)(a) Public body means (i) governing bodies of all political subdivisions of the State of 
Nebraska, (ii) governing bodies of all agencies, created by the Constitution of Nebraska, 
statute, or otherwise pursuant to law, of the executive department of the State of Nebraska, 
(iii) all independent boards, commissions, bureaus, committees, councils, subunits, or 
any other bodies created by the Constitution of Nebraska, statute, or otherwise pursuant 
to law, (iv) all study or advisory committees of the executive department of the State of 
Nebraska whether having continuing existence or appointed as special committees with 
limited existence, (v) advisory committees of the bodies referred to in subdivisions (i), 
(ii), and (iii) of this subdivision, and (vi) instrumentalities exercising essentially public 
functions; and

(b) Public body does not include (i) subcommittees of such bodies unless a quorum 
of the public body attends a subcommittee meeting or unless such subcommittees are 
holding hearings, making policy, or taking formal action on behalf of their parent body, 
except that all meetings of any subcommittee established under section 81-15,175 are 
subject to the Open Meetings Act, and (ii) entities conducting judicial proceedings 
unless a court or other judicial body is exercising rulemaking authority, deliberating, or 
deciding upon the issuance of administrative orders;

(2) Meeting means all regular, special, or called meetings, formal or informal, of any 
public body for the purposes of briefing, discussion of public business, formation of 
tentative policy, or the taking of any action of the public body; and

(3) Virtual conferencing means conducting or participating in a meeting electronically 
or telephonically with interaction among the participants subject to subsection (2) of 
section 84-1412.

84-1410. Closed session; when; purpose; reasons listed; procedure; right to 
challenge; prohibited acts; chance meetings, conventions, or workshops.

(1) Any public body may hold a closed session by the affirmative vote of a majority 
of its voting members if a closed session is clearly necessary for the protection of the 
public interest or for the prevention of needless injury to the reputation of an individual 
and if such individual has not requested a public meeting. The subject matter and the 
reason necessitating the closed session shall be identified in the motion to close. Closed 
sessions may be held for, but shall not be limited to, such reasons as:

(a) Strategy sessions with respect to collective bargaining, real estate purchases, 
pending litigation, or litigation which is imminent as evidenced by communication of a 
claim or threat of litigation to or by the public body;

(b) Discussion regarding deployment of security personnel or devices;

(c) Investigative proceedings regarding allegations of criminal misconduct;

(d) Evaluation of the job performance of a person when necessary to prevent needless 
injury to the reputation of a person and if such person has not requested a public meeting;

(e) For the Community Trust created under section 81-1801.02, discussion regarding 
the amounts to be paid to individuals who have suffered from a tragedy of violence or 
natural disaster; or

(f) For public hospitals, governing board peer review activities, professional review 
activities, review and discussion of medical staff investigations or disciplinary actions, 
and any strategy session concerning transactional negotiations with any referral source 
that is required by federal law to be conducted at arms length.

Nothing in this section shall permit a closed meeting for discussion of the appointment 
or election of a new member to any public body.

(2) The vote to hold a closed session shall be taken in open session. The entire motion, 
the vote of each member on the question of holding a closed session, and the time when 
the closed session commenced and concluded shall be recorded in the minutes. If the 
motion to close passes, then the presiding officer immediately prior to the closed session 
shall restate on the record the limitation of the subject matter of the closed session. The 
public body holding such a closed session shall restrict its consideration of matters 
during the closed portions to only those purposes set forth in the motion to close as the 
reason for the closed session. The meeting shall be reconvened in open session before 
any formal action may be taken. For purposes of this section, formal action shall mean 
a collective decision or a collective commitment or promise to make a decision on any 
question, motion, proposal, resolution, order, or ordinance or formation of a position or 
policy but shall not include negotiating guidance given by members of the public body 
to legal counsel or other negotiators in closed sessions authorized under subdivision (1)
(a) of this section.

(3) Any member of any public body shall have the right to challenge the continuation 
of a closed session if the member determines that the session has exceeded the reason 
stated in the original motion to hold a closed session or if the member contends that the 
closed session is neither clearly necessary for (a) the protection of the public interest or 
(b) the prevention of needless injury to the reputation of an individual. Such challenge 
shall be overruled only by a majority vote of the members of the public body. Such 
challenge and its disposition shall be recorded in the minutes.

(4) Nothing in this section shall be construed to require that any meeting be closed to 
the public. No person or public body shall fail to invite a portion of its members to a 
meeting, and no public body shall designate itself a subcommittee of the whole body 
for the purpose of circumventing the Open Meetings Act. No closed session, informal 
meeting, chance meeting, social gathering, email, fax, or other electronic communication 
shall be used for the purpose of circumventing the requirements of the act.

(5) The act does not apply to chance meetings or to attendance at or travel to conventions 
or workshops of members of a public body at which there is no meeting of the body then 
intentionally convened, if there is no vote or other action taken regarding any matter 
over which the public body has supervision, control, jurisdiction, or advisory power.

84-1411. Meetings of public body; notice; method; contents; when available; right 
to modify; duties concerning notice; videoconferencing or telephone conferencing 
authorized; emergency meeting without notice; appearance before public body.

(1)(a) Each public body shall give reasonable advance publicized notice of the time and 
place of each meeting as provided in this subsection. Such notice shall be transmitted to 
all members of the public body and to the public.

(b) (i) Except as provided in subdivision (1)(b)(ii) of this section, in the case of a public 
body described in subdivision (1)(a)(i) of section 84-1409 or such body’s advisory 
committee, such notice shall be published in a newspaper of general circulation within 
the public body’s jurisdiction and, if available, on such newspaper’s web site.

(ii) In the case of the governing body of a city of the second class or village or such 
body’s advisory committee, such notice shall be published by:

(A) Publication in a newspaper of general circulation within the public body’s jurisdiction 
and, if available, on such newspaper’s web site; or

(B) Posting written notice in three conspicuous public places in such city or village. 
Such notice shall be posted in the same three places for each meeting.

(iii) In the case of a public body not described in subdivision (1) (b)(i) or (ii) of this 
section, such notice shall be given by a method designated by the public body.

(c) In addition to a method of notice required by subdivision (1)(b) (i) or (ii) of this 

section, such notice may also be provided by any other appropriate method designated 
by such public body or such advisory committee.

(d) Each public body shall record the methods and dates of such notice in its minutes.

(e) Such notice shall contain an agenda of subjects known at the time of the publicized 
notice or a statement that the agenda, which shall be kept continually current, shall be 
readily available for public inspection at the principal office of the public body during 
normal business hours. Agenda items shall be sufficiently descriptive to give the public 
reasonable notice of the matters to be considered at the meeting. Except for items of 
an emergency nature, the agenda shall not be altered later than (i) twenty-four hours 
before the scheduled commencement of the meeting or (ii) forty-eight hours before the 
scheduled commencement of a meeting of a city council or village board scheduled 
outside the corporate limits of the municipality. The public body shall have the right to 
modify the agenda to include items of an emergency nature only at such public meeting.

(2) (a) The following entities may hold a meeting by means of virtual conferencing if 
the requirements of subdivision (2)(b) of this section are met:

(i) A state agency, state board, state commission, state council, or state committee, or an 
advisory committee of any such state entity;

(ii) An organization, including the governing body, created under the Interlocal 
Cooperation Act, the Joint Public Agency Act, or the Municipal Cooperative Financing 
Act;

(iii) The governing body of a public power district having a chartered territory of more 
than one county in this state;

(iv) The governing body of a public power and irrigation district having a chartered 
territory of more than one county in this state;

(v) An educational service unit;

(vi) The Educational Service Unit Coordinating Council;

(vii) An organization, including the governing body, of a risk management pool or 
its advisory committees organized in accordance with the Intergovernmental Risk 
Management Act;

(viii) A community college board of governors;

(ix) The Nebraska Brand Committee;

(x) A local public health department;

(xi) A metropolitan utilities district;

(xii) A regional metropolitan transit authority;

(xiii) A natural resources district; and

(xiv) The Judicial Resources Commission.

(b) The requirements for holding a meeting by means of virtual conferencing are as 
follows:

(i) Reasonable advance publicized notice is given as provided in subsection (1) of this 
section, including providing access to a dial-in number or link to the virtual conference;

(ii) In addition to the public’s right to participate by virtual conferencing, reasonable 
arrangements are made to accommodate the public’s right to attend at a physical site 
and participate as provided in section 84-1412, including reasonable seating, in at least 
one designated site in a building open to the public and identified in the notice, with: 
At least one member of the entity holding such meeting, or his or her designee, present 
at each site; a recording of the hearing by audio or visual recording devices; and a 
reasonable opportunity for input, such as public comment or questions, is provided to at 
least the same extent as would be provided if virtual conferencing was not used;

(iii) At least one copy of all documents being considered at the meeting is available at any 
physical site open to the public where individuals may attend the virtual conference. The 
public body shall also provide links to an electronic copy of the agenda, all documents 
being considered at the meeting, and the current version of the Open Meetings Act; and

(iv) Except as otherwise provided in this subdivision or subsection (4) of section 79-
2204, no more than one-half of the meetings of the state entities, advisory committees, 
boards, councils, organizations, or governing bodies are held by virtual conferencing in 
a calendar year. In the case of an organization created under the Interlocal Cooperation 
Act that sells electricity or natural gas at wholesale on a multistate basis or an 
organization created under the Municipal Cooperative Financing Act, the organization 
may hold more than one-half of its meetings by virtual conferencing if such organization 
holds at least one meeting each calendar year that is not by virtual conferencing. The 
governing body of a risk management pool that meets at least quarterly and the advisory 
committees of the governing body may each hold more than one-half of its meetings by 
virtual conferencing if the governing body’s quarterly meetings are not held by virtual 
conferencing.

(3) Virtual conferencing, emails, faxes, or other electronic communication shall not 
be used to circumvent any of the public government purposes established in the Open 
Meetings Act.

(4) The secretary or other designee of each public body shall maintain a list of the news 
media requesting notification of meetings and shall make reasonable efforts to provide 
advance notification to them of the time and place of each meeting and the subjects to 
be discussed at that meeting.

(5) When it is necessary to hold an emergency meeting without reasonable advance 
public notice, the nature of the emergency shall be stated in the minutes and any formal 
action taken in such meeting shall pertain only to the emergency. Such emergency 
meetings may be held by virtual conferencing. The provisions of subsection (4) of this 
section shall be complied with in conducting emergency meetings. Complete minutes of 
such emergency meetings specifying the nature of the emergency and any formal action 
taken at the meeting shall be made available to the public by no later than the end of the 
next regular business day.

(6) A public body may allow a member of the public or any other witness to appear 
before the public body by means of virtual conferencing.

(7) (a) Notwithstanding subsections (2) and (5) of this section, if an emergency is 
declared by the Governor pursuant to the Emergency Management Act as defined in 
section 81-829.39, a public body the territorial jurisdiction of which is included in the 
emergency declaration, in whole or in part, may hold a meeting by virtual conferencing 
during such emergency if the public body gives reasonable advance publicized notice 
as described in subsection (1) of this section. The notice shall include information 
regarding access for the public and news media. In addition to any formal action taken 
pertaining to the emergency, the public body may hold such meeting for the purpose of 
briefing, discussion of public business, formation of tentative policy, or the taking of 
any action by the public body.

(b) The public body shall provide access by providing a dial-in number or a link to the 
virtual conference. The public body shall also provide links to an electronic copy of 
the agenda, all documents being considered at the meeting, and the current version of 
the Open Meetings Act. Reasonable arrangements shall be made to accommodate the 
public’s right to hear and speak at the meeting and record the meeting. Subsection (4) 
of this section shall be complied with in conducting such meetings.

(c) The nature of the emergency shall be stated in the minutes. Complete minutes of 
such meeting specifying the nature of the emergency and any formal action taken at the 
meeting shall be made available for inspection as provided in subsections (5) and (6) of 
section 84-1413.

84-1412. Meetings of public body; rights of public; public body; powers and duties. 

(1) Subject to the Open Meetings Act, the public has the right to attend and the right 
to speak at meetings of public bodies, and all or any part of a meeting of a public 
body, except for closed sessions called pursuant to section 84-1410, may be videotaped, 
televised, photographed, broadcast, or recorded by any person in attendance by means 

of a tape recorder, a camera, video equipment, or any other means of pictorial or sonic 
reproduction or in writing.

(2) It shall not be a violation of subsection (1) of this section for any public body to make 
and enforce reasonable rules and regulations regarding the conduct of persons attending, 
speaking at, videotaping, televising, photographing, broadcasting, or recording its 
meetings, including meetings held by virtual conferencing. A body may not be required 
to allow citizens to speak at each meeting, but it may not forbid public participation at 
all meetings.

(3) No public body shall require members of the public to identify themselves as a 
condition for admission to the meeting nor shall such body require that the name of any 
member of the public be placed on the agenda prior to such meeting in order to speak 
about items on the agenda. The body shall require any member of the public desiring 
to address the body to identify himself or herself, including an address and the name of 
any organization represented by such person unless the address requirement is waived 
to protect the security of the individual.

(4) No public body shall, for the purpose of circumventing the Open Meetings Act, hold 
a meeting in a place known by the body to be too small to accommodate the anticipated 
audience.

(5) No public body shall be deemed in violation of this section if it holds its meeting in 
its traditional meeting place which is located in this state.

(6) No public body shall be deemed in violation of this section if it holds a meeting 
outside of this state if, but only if:

(a) A member entity of the public body is located outside of this state and the meeting 
is in that member’s jurisdiction;

(b) All out-of-state locations identified in the notice are located within public buildings 
used by members of the entity or at a place which will accommodate the anticipated 
audience;

(c) Reasonable arrangements are made to accommodate the public’s right to attend, hear, 
and speak at the meeting, including making virtual conferencing available at an instate 
location to members, the public, or the press, if requested twenty-four hours in advance;

(d) No more than twenty-five percent of the public body’s meetings in a calendar year 
are held out-of-state;

(e) Out-of-state meetings are not used to circumvent any of the public government 
purposes established in the Open Meetings Act; and

(f) The public body publishes notice of the out-of-state meeting at least twenty-one days 
before the date of the meeting in a legal newspaper of statewide circulation.

(7) Each public body shall, upon request, make a reasonable effort to accommodate the 
public’s right to hear the discussion and testimony presented at a meeting.

(8) Public bodies shall make available at the meeting or the instate location for virtual 
conferencing as required by subdivision (6)(c) of this section, for examination and 
copying by members of the public, at least one copy of all reproducible written material 
to be discussed at an open meeting, either in paper or electronic form. Public bodies 
shall make available at least one current copy of the Open Meetings Act posted in the 
meeting room at a location accessible to members of the public. At the beginning of the 
meeting, the public shall be informed about the location of the posted information.

84-1413. Meetings; minutes; roll call vote; secret ballot; when.

(1) Each public body shall keep minutes of all meetings showing the time, place, 
members present and absent, and the substance of all matters discussed.

(2) Any action taken on any question or motion duly moved and seconded shall be by 
roll call vote of the public body in open session, and the record shall state how each 
member voted or if the member was absent or not voting. The requirements of a roll 
call or viva voce vote shall be satisfied by a public body which utilizes an electronic 
voting device which allows the yeas and nays of each member of such public body to be 
readily seen by the public.

(3) The vote to elect leadership within a public body may be taken by secret ballot, but 
the total number of votes for each candidate shall be recorded in the minutes.

(4) The minutes of all meetings and evidence and documentation received or disclosed 
in open session shall be public records and open to public inspection during normal 
business hours.

(5) Minutes shall be written, except as provided in subsection (6) of this section, and 
available for inspection within ten working days or prior to the next convened meeting, 
whichever occurs earlier, except that cities of the second class and villages may have 
an additional ten working days if the employee responsible for writing the minutes is 
absent due to a serious illness or emergency.

(6) Minutes of the meetings of the board of a school district or educational service unit 
may be kept as an electronic record.

(7) Beginning July 31, 2022, the governing body of a natural resources district, the city 
council of a city of the metropolitan class, the city council of a city of the primary class, 
the city council of a city of the first class, the county board of a county with a population 
greater than twenty-five thousand inhabitants, and the school board of a school district 
shall make available on such entity’s public web site the agenda and minutes of any 
meeting of the governing body. The agenda shall be placed on the web site at least 
twenty-four hours before the meeting of the governing body. Minutes shall be placed 
on the web site at such time as the minutes are available for inspection as provided in 
subsection (5) of this section. This information shall be available on the public web site 
for at least six months.

84-1414. Unlawful action by public body; declared void or voidable by district 
court; when; duty to enforce open meeting laws; citizen’s suit; procedure; violations; 
penalties.

(1) Any motion, resolution, rule, regulation, ordinance, or formal action of a public 
body made or taken in violation of the Open Meetings Act shall be declared void by the 
district court if the suit is commenced within one hundred twenty days of the meeting 
of the public body at which the alleged violation occurred. Any motion, resolution, rule, 
regulation, ordinance, or formal action of a public body made or taken in substantial 
violation of the Open Meetings Act shall be voidable by the district court if the suit 
is commenced more than one hundred twenty days after but within one year of the 
meeting of the public body in which the alleged violation occurred. A suit to void any 
final action shall be commenced within one year of the action.

(2) The Attorney General and the county attorney of the county in which the public 
body ordinarily meets shall enforce the Open Meetings Act.

(3) Any citizen of this state may commence a suit in the district court of the county in 
which the public body ordinarily meets or in which the plaintiff resides for the purpose 
of requiring compliance with or preventing violations of the Open Meetings Act, for the 
purpose of declaring an action of a public body void, or for the purpose of determining 
the applicability of the act to discussions or decisions of the public body. It shall not be a 
defense that the citizen attended the meeting and failed to object at such time. The court 
may order payment of reasonable attorney’s fees and court costs to a successful plaintiff 
in a suit brought under this section.

(4) Any member of a public body who knowingly violates or conspires to violate or 
who attends or remains at a meeting knowing that the public body is in violation of any 
provision of the Open Meetings Act shall be guilty of a Class IV misdemeanor for a first 
offense and a Class III misdemeanor for a second or subsequent offense.

Revised 
06/2021



ADDENDUM TO 2022-2025 SPECIAL BUY AGREEMENT BETWEEN 
ESUCC COOPERATIVE PURCHASING AND NetSupport Inc.

THIS ADDENDUM is made by and between Nebraska ESUCC Cooperative 
Purchasing (“Cooperative”) and NetSupport Inc (“Contractor”) to the 2022-
2025 Special Buy Agreement signed by the Cooperative on February 11, 2022, 
and by the Contractor on February 11, 2022.  The Addendum is as follows:

Exhibit “A” is amended to add the following goods or services:

[NOTE TO BE DELETED:  INSERT CHANGES HERE]NetSupport DNA Education 
Pack A; NetSupport DNA Education Pack B

NetSupport DNA is a suite of easy to use tools to manage and support IT 
assets across a school or district network. NetSupport DNA contains a wealth of 
features designed to make School IT management so much easier. Highlights include: 
automatic discovery of devices; hardware and software inventory; change tracking and 
software License management. Building on the flexibility of a single solution for schools, 
NetSupport DNA also includes energy monitoring; power management; USB endpoint 
security; printer monitoring; application and internet metering; a flexible alerting suite; and 
an easy-to-use software distribution module.

Internet safety is supported with keyword and phrase monitoring to alert schools of any 
online activity that may place a student at risk when using school devices; internet 
monitoring of websites visited; the option for students to report concerns directly to 
trusted staff – and much more. 

NetSupport DNA gives IT teams and administrators a high-level overview of how, where, 
and when their technology is being used, enabling them to make decisions regarding 
budgeting, device reallocation, and purchasing that is much more informed and effective. 

Exhibit “B” is amended to add the following pricing information:

[NOTE TO BE DELETED:  INSERT CHANGES HERE]
DNA Pack A:



0-249 Devices:  $20.40/device MSRP, $15.30/device with 25% discount
250-499 Devices: $17/device MSRP, $12.75/device with 25% discount
500-999 Devices: $13.60/device MSRP, $10.20/device with 25% discount
1000-1999 Devices: $11.90/devices MSRP, $8.92/device with discount 
2000-3499 Devices: $10.20/device MSRP, $7.65/device with discount

DNA Pack B (DNA+NSS):
0-199 Devices:  $40.20/device MSRP, $30.15/device with discount
200-499 Devices: $35.70/device MSRP, $26.77/device with discount
500-749 Devices: $32.30/device MSRP, $24.22/device with discount
750-999 Devices: $30.60/devices MSRP, $22.95/device with discount 
1000-1499 Devices: $25.50/device MSRP, $19.12/device with discount
1500-1999 Devices: $23.80/device MSRP, $17.85/device with discount 

Exhibit “C” Summary of Project Deliverables

Same as existing products (see existing Exhibit C from 2022 NetSupport 
Special Buy contract) 

All other terms and conditions of the 2018-2021 Special Buy Agreement 
shall remain in full force and effect.

CONTRACTOR COOPERATIVE

___________________________         ___________________________
Maggie Layfield Kraig Lofquist
VP of Sales Executive Director

Date Executed Date Executed 



AEPA #019.5-B  Playground & Recreation Structures  

EXTENSION OF AGREEMENT
made by and between

Kompan, Inc. (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA # 019.5-B  Playground & Recreation Structures 

EXTENSION OF AGREEMENT
made by and between

Playcraft Systems, LLC (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #019.5-B  Playground & Recreation Structures 

EXTENSION OF AGREEMENT
made by and between

Romtec, Inc. (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #21.5-B Disaster Recovery Services

EXTENSION OF AGREEMENT
made by and between

BMS CAT, LLC (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #21.5-B Disaster Recovery Services

EXTENSION OF AGREEMENT
made by and between

Service Master of St. Cloud, Inc. (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #21.5-B Disaster Recovery Services

EXTENSION OF AGREEMENT
made by and between

Signal USA, LLC (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #021.5-C E-Rate Consulting Services

EXTENSION OF AGREEMENT
made by and between

E-Rate Elite Services, Inc. (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #021.5-C E-Rate Consulting Services

EXTENSION OF AGREEMENT
made by and between

Kellogg & Sovereign Consulting, LLC (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #021.5-C E-Rate Consulting Services

EXTENSION OF AGREEMENT
made by and between

Solix, Inc. (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #021.5-C E-Rate Consulting Services

EXTENSION OF AGREEMENT
made by and between

TelLogic, Inc. dba E-Rate Central (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #021.5-D  Mobile and Cellular Connectivity Solutions

EXTENSION OF AGREEMENT
made by and between

Kajeet, Inc. (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #021.75-A  HVAC and Mechanical Products and Solutions

EXTENSION OF AGREEMENT
made by and between

Carrier Corporation (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



AEPA #021.75-A  HVAC and Mechanical Products and Solutions

EXTENSION OF AGREEMENT
made by and between

FlagHouse, Inc. (Vendor)

and

ESU Coordinating Counsel (Member)

AEPA has approved the extension of this Agreement. The Member and Vendor hereby agree to extend the 
Agreement for an additional contract term, which will begin immediately upon the expiration of the previous 
contract term. Upon the execution from authorized officers of the Member and the Vendor, this Agreement is 
hereby extended.  This extension shall be subject to the same Terms and Conditions as contained in the original 
AEPA solicitation, and subject to the Bylaws, Policies and Procedures of AEPA in addition to the Member Terms 
and Conditions.

☒  Contract Term:  June 1, 2022 - May 31, 2023

The Vendor hereby agrees to provide complete information of any deleted and new products or prices as allowed 
under headings (Product Addition/Discontinuation) and (New Catalogs/Price Changes) of the AEPA solicitation.

Member

Authorized Signature Title
Executive Director

Typed Name
Kraig Lofquist

Date

Vendor 

Authorized Signature Title

Typed Name Date

  
Discontinue: We, the Vendor, desire to discontinue the contract.

Authorized Signature Title

Typed Name Date



















Part E - Signature Forms Association of Educational
PURChASING AGENCIES

AEPA 022.5-B
Career and Technical Education

Instructions
Contained herein are forms that require a signature from an authorized person at your company. All items found
within this document are mandatory. Failure to sign the required areas, sections, or signature lines will allow
AEPA to consider your company’s proposal as non-responsive.

To submit the required signed forms, follow these steps:
1. Read the documents in their entirety.
2. Complete all forms and sign when required.
3. Return the forms and pages in their correct order and scan one Ill single PDF format titled “Part E —

Signature Forms — Name of Bidding Company” [i.e. one PDP document for all signature forms).
4. Submit Part E, along with other required documents in Public Purchase.

*Note, a bid checklist has been provided to review with your submission.

The following sections will need to be completed prior to submission as one lit sin&e PDF titled “Part E —

Signature Forms - Name of Bidding Company”.

Uniform Guidance “EDGAR” Certification Form — *sjgnature required
Bid Affidavit — *signature required
Acceptance of Bid & Contract Award — *signature required
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Uniform Guidance “EDGAR” Certification Form
2CFRPart200

When a purchasing agency seeks to procure goods and services using funds under a federal grant or contract, specific
federal laws, regulations, and requirements may apply in addition to those under state law. This includes, but is not
limited to, the procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 CFR 200, referred to as the Uniform Guidance” or new “EDGAR”. All
Respondents submitting proposals must complete this EDGAR Certification form regarding the Respondent’s
willingness and ability to comply with certain requirements, which may apply to specific agency purchases using
federal grant funds.

For each of the items below, the Respondent will certify its agreement and ability to comply, where applicable, by
having the Respondent’s authorized representative check, initial the applicable boxes, and sign the acknowledgment
at the end of this form. If a Respondent fails to complete any item of this form, AEPA will consider and may list the
response, as the Respondents are unable to comply. A “No” response to any of the items below may influence the
abili ofa irchasir a rchase from the Resoondent usi federal funds.•

__________ ________________________________

1. Violation of Contract Terms and Conditions
Provisions regarding Respondent default are included in AEPA’s terms and conditions. Any contract award will
be subject to such terms and conditions, as well as any additional terms and conditions in any purchase order,
ancillary agency contract, or construction contract agreed upon by the Respondent and the purchasing agency,
which must be consistent with and protect the purchasing agency at least to the same extent as AEPA’s terms and
conditions. The remedies under the contract are in addition to any other remedies that may be available under
law or in equity.

2. Termination for Cause of Convenience
For a participating agency purchase or contract in excess of$10,000 made using federal funds, you agree that the
following term and condition shall apply:

The participating agency may terminate or cancel any purchase order under this contract at any time, with or
without cause, by providing seven (7) business days in advance written notice to the Respondent. If this
agreement is terminated in accordance with this paragraph, the participating agency shall only be required to pay
Respondent for goods and services delivered to the participating agency prior to the termination and not
otherwise returned in accordance with the Respondent’s return policy. If the participating agency has paid the
Respondent for goods and services provided as the date of termination, Respondentshall immediately refund such
payment(s).

Ifan alternate provision for termination of a participating agency’s purchase for cause and convenience, including
how it will be affected and the basis for settlement, is in the participating agency’s purchase order, ancillary
agreement or construction contract agreed to by the Respondent, the participating agency’s provision shall
control,

3. Equal Employment Opportunity
Except as otherwise provided under 41 CFR Part 60, all participating agency purchases or contract that meet the
definition of”federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935.3 CFR Part, 1964-1965 Comp., p.339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR Part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference. Respondent
agrees that such provision applies to any participating agency purchase or contract that meets the definition of
“federally assisted construction contract” in 41 CFR Part 60-1,3 and Respondent agrees that it shall comply with
such provision.

AEPA 022.S B Part E — Signature Forms 2 Due Date: February 24,2022 at 1:30 p.m. ET



4. Davis Bacon Act
When required by Federal program legislation, Respondent agrees that, for all participating agency contracts for
the construction, alteration, or repair (including painting and decorating) of public buildings or public works, in
excess of 52,000, Respondent shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to
Contracts covering Federally Financed and Assisted Construction’). In accordance with the statute, Respondent
is required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specific in a wage
determinate made by the Secretary of Labor. Also, Respondent shall pay wages not less than once a week.

Current prevailing wage determinations issued by the Department of Labor are available at www.wdol.eov.
Respondent agrees that, for any purchase to which this requirement applies, the award of the purchase to the
Respondent is conditioned upon Respondent’s acceptance of wage determination.

Respondent further agrees that is shall also comply with the Copeland “Anti-Kickback’ Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, ‘Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act
provides that each construction completion, or repair of public work, to give up any part of the compensation to
which he is otherwise entitled under his contract of employment, shall be defined under this titled or imprisoned
not more than five (5) years, or both.

5 Contract Work Hours and Safety Standards Act

_______ _______ __________

Where applicable, for all participating agency purchases in excess of $100,000 that involve the employment of
mechanics or laborers, Respondent agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 USC, 3702 of the Act Respondent is required to
compute the wages of every mechanic and laborer based on a standard workweek of 40 hours. Work in excess of
the standard workweek is permissible provided that the worker is compensated at a rate of not less than one and
a half times the basic rate of pay for all hours worked in excess of 40 hours in the workweek. The requirements
of the 40 U.S.C. 3704 applies to construction work and provides that no laborer or mechanic must be required to
work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous. These
requirements do not apply to the purchase of supplies, materials or articles ordinarily available on the open
market or contracts for transportation or transmission of intelligence.

6. Right to Inventions Made Under a Contract or Agreement
If the participating agency’s federal award meets the definition of”funding agreement” under 37 CFR 401.2(a) and
the recipient or sub-recipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance or experiments, developmental or research work
under the “funding agreement” the recipient or sub-recipient must comply with the requirements of37 CFR Part
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

7. Clean Air Act and Federal Water Pollution Control Act
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as
amended, contracts and subgrants of amounts in excess of$150,000 must contain a provision that requires the
non-Federal award to agree to comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387]. Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA). When required, Respondent agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act and the Federal Water Pollution Control
Act.

8. Debarment and Suspension
Debarment and Suspension (Executive Orders 12549 and 12689), a contract award (see 2 CFR 180.222) must not
be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in
accordance with 0MB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. p.
189) and 12689(3 CFR Part 1989 Comp. p.235), “Debarment and Suspension.” SAM exclusions contain the names

AEPA 022.58 Part 8— Signature Forms 3 Due Date: February 24, 2022 at 1:30 p.m. ET



of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under
statutory or regulatory authority other than Executive Order 12549. Respondent certifies that the Respondent is
not currently listed and further agrees to immediately notifi AEPA and all participating agencies with pending
purchases or seeking to purchase from the Respondent if Respondent is later listed on the government-wide
exclusions in SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under state
statutory or regulatory authority other than Executive Order 12549.

9. Byrd Anti-Lobbying Amendment
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352), Respondents thatapply or bid for an award exceeding $100,000
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier must also disclose any lobbying with non-Federal funds that take place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.

10. Procurement of Recovered Materials
For participating agency purchases utilizing Federal funds, Respondent agrees to comply with Section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act where applicable and
provide such information and certifications as a participating agency may require to confirm estimates and
otherwise comply. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of
the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource recovery, and
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

it Profit as a.Separate Element of Price
For purchases using federal funds in excess of$150,000, a participating agency may be required to negotiate profit
as a separate element of the price. See 2 CFRR 200.323(b). When required by a participating agency, Respondent
agrees to provide information and negotiate with the participating agency regarding profit as a separate element
of the price for a particular purchase. However, Respondent agrees that the total price, including profit charged
by the Respondent to the participating agency shall not exceed the awarded pricing, including any applicable
discount, under the Respondent’s contract with AEPA.

12 General Compliance with Participating Agencies
In addition to the foregoing specific requirements, Respondent agrees, in accepting any purchase order from a
participating agency, it shall make a good faith effort to work with a participating agency to provide such
information and to satisfy requirements as may apply to a particular purchase or purchases including, but not
limited to, applicable record keeping and record retention requirements as noted in the Federal Acquisition
Regulation, FAR 4.703(a).

13. Governing Law; Forum Selection.

_____ ________

Respondent acknowledges and agrees that any legal action or proceeding in which the Association of Educational
Purchasing Agencies, Inc. (“AEPA”), is a party, that in any way relates to this solicitation, any contract award or
the services provided thereunder, any other document executed in connection herewith, or for recognition and
enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or other party
hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the
Commonwealth of Kentucky, and must be brought and determined in the state courts of the Commonwealth of
Kentucky in Warren County, Kentucky, or the United States Western District of Kentucky (and may not be brought
or determined in any other forum or jurisdiction), and each party hereto submits with regard to any action or
proceeding for itself and in respect of its property, generally and unconditionally, to the sole and exclusive
jurisdiction of the aforesaid courts and waives any further objection.
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Respondent further acknowledges and agrees that any legal action or proceeding in which a party includes a
participating agency, but does not include AEPA as a party, that in any way relates to this solicitation, any contract
award or the services provided thereunder, any other document executed in connection herewith, or for
recognition and enforcement of any judgment in respect hereof brought by Respondent a participating agency, or
other party hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the
state in which the participating agency is domiciled, and must be brought and determined in the state in which the
participating agency is domiciled (and may not be brought or determined in any other forum or jurisdiction), and
each party hereto submits with regard to any action orproceeding for itself and in respect of its property, generally
and unconditionally, to the sole and exclusive jurisdiction of the aforesaid courts and waives any further objection.

By initialinif the table (1-13) and siening below I certify that the information in this form is true,
complete and accurate and I am authorized by my business to make this certification and all consents
and agreements contained herein a

Resfiondent Certification’ (By Item) Respondent Certification: Initial
YES, I agree or

NO, I do NOT agree

_______

1. Violation of Contract Terms and Conditions Yes

Buck Art Materials LLC
Name of Business

44AL
Sig ature nfAuthorized epresentative

Heather Havens 2/1 9/2022
Printed Name Date

2. Termination for Cause of Convenience Yes 1114
3. Equal Employment Opportunity Yes 4.$f
4. Davis-Bacon Act

Yes 1—144
S. Contract Work Hours and Safety Standards Act Yes th1-
6. Right to Inventions Made Under a Contractor Agreement Yes 4111
7. Clean Air Act and Federal Water Pollution Control Act Yes

B. Debarment and Suspension
Yes

9. Byrd Anti-Lobbying Amendment Yes ff14
10. Procurement of Recovered Materials Yes Hi1
11. Profit as a Separate Element of Price

Yes

12. General Compliance with Participating Agencies Yes 111+
13. Governing Law; Forum Selection. Yes
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Solicitation Affidavit

Instructions: This form must be signed by the business’s authorized representative and notarized below. If awarded, the
Respondent is required to produce a copy of tins document for each Member Agency with which it contracts.

1. The undersigned, is duly authorized to represent the persons, business and corporations joining and participating in
the submission of the foregoing bid [such persons, business and corporations hereinafter being referred to as the
Respondent), being duly sworn, on his/her oath, states that to the best of his/her belief and knowledge no person,
business or corporation, nor any person duly representing the same joining and participating in the submission of the
foregoing bid, has directly or indirectly entered into any agreement or arrangement with any other Respondents, or
with any official of the Member Agency, or any employee thereof, or any person, business or corporation under
contract with the MemberAgency whereby the Respondent, in order to induce the acceptance of the foregoing bid by
the MemberAgency, has paid, or is to pay to any other Respondent, or to any of the aforementioned persons, anything
of value whatever, and that the Respondent has not, directly nor indirectly entered into any arrangement, or
agreement, with any other Respondent or Respondents which tends to or does lessen or destroy free competition in
the letting of the contract sought for by the foregoing bid.

2. This is to certify that the Respondent, or any person on his/her behalf, has not agreed, connived, or colluded to produce
a deceptive show of competition in the manner of the bidding, or award of the referenced contract.

3. This is to certify that neither I, nor to the best ofmy knowledge, information and belief, the Respondent, nor any officer,
director, partner, member or associate of the Respondent, nor any of its employees directly involved in obtaining
contracts with the MemberAgency, or any subdivision of the state has been convicted of false pretenses, attempted
false pretenses, or conspiracy to commit false pretenses, bribery, attempted bribery or conspiracy to bribe under the
laws of any state or federa) government for acts or omissions after January 1, 1985.

4. This is to certify that the Respondent or any person on his behalf has examined and understands the terms, conditions,
the scope of work and specifications, and other documents of this solicitation and that any and all exceptions have
been noted in writing and have been included with the bid submittal.

5. This is to certify that if awarded a contract, the Respondent will provide the equipment, commodities, and/or services
to members and affiliate members of the Agency in accordance with the terms, conditions, the scope of work and
specifications and other documents of this solicitation in the following pages of this bid.

6. This is to certify that the Respondent is authorized by the manufacturer[s) to sell all proposed products on a national
basis.

7. This is to certify that we have completed, reviewed, approved, and have included all information that is required of
these bid forms.

Heather Havens PC Box 1267
Authorized Representative (Please print or type) Mailing Address

Institutional Sales Manager Galesburg, IL 61402
Title [Please print or type) City, State, Zip

_L1LdU24.. 4%acw__ 2/1 9/2022
Sig ature of Authonzed Representatwe Date
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Acceptance of Solicitation & Contract
C

Association of Educational

________________________________________________________

PUCHA5I’iC AGCNCIi5

lnsuctlons: PART I of this farm is to be completed by the Respondent and signed by its Authorized Representative. PART II will he

completed by the AEPA Member Agency only upon the occasion of the bid award. If approved by AEPA, the Respondent is required to produce

a copy of the document for each of the AEPA MemberAgency with which it contracts,

PART I: RESPONDENT
In compliance with the Published Solicitation (IFS OR RFP), the undersigned warrants that I/we have examined all
Instructions to Respondents, associated documents, and being familiar with all of the conditions of the solicitation, hereby
offer and agree to furnish all labor, materials, supplies, and equipment incurred in compliance with all terms, conditions,
specifications, and amendments associated with this IFS OR RFP and any written exceptions to the bid. The signature also
certifies understanding and compliance with the certification requirements of the AEPA Member Agency’s Terms and
Conditions and/or Special Terms and Conditions. The undersigned understands that their competence, abUity, capacity
and obligations to offer and provide the proposed tangible personal property, professional services, construction services,
and other services on behalf of the Vendor Partner as well as other factors of interest to the AEPA Member Agency as
stated in the evaluation section, will be a consideration in making the award.

Business Name Blick Art Materials LLC Date 2/19/2022

Address PC Box 1267 City, State Zip Galesburg, IL 61402

Contact Person Heather Havens Title Institutional Sales Manager

Authorized Signature

________________________________

Title Institutional Sales Manager

Email contracts@dickblick.com Phone 800-704-7744

PART II: AWARDING MEMBER AGENCY
Your bid response for the above-identified bid is hereby accepted. As a Vendor Partner, you are now bound to offer and
provide the products and services identified within this solicitation, your response, and approved by AEPA, including all
terms, conditions, specifications, exceptions, and amendments. As a Vendor Partner, you are hereby not to commence any
billable work or provide any products or services under this contract until an executed purchase order is received from
the AEPA Member Agency or Participating Entities. This contract intends to constitute the final and complete agreement
between the AEPA MemberAgency and Vendor Partner, and no other agreements, oral or otherwise, regarding the subiect
matter of this contract, shall bind any of the parties hereto. No change or modification of this contract shall be valid unless
in writing and signed by both parties to this contract. If any provision of this contract is deemed invalid or illegal by any
appropriate court of law, the remainder of this contract shall not be affected thereby. The initial term of this contract shall
be for up to fifteen (15) months and will commence on the date indicated below and continue until May 31, 2023, unless
terminated, canceled, or extended. By mutual written agreement the contract may be extended for three (3) additional
12-month periods after this initial contract term. In the event the AEPA Board does not recommend renewal of the
contract, it may be extended month by month up to six (6) months by an AEPA state.

Awarding Agency

________________________________________________________________________

Authorized Representative

____________ ________

Awarded this day of Contract Number
Contract to commence
(Member Agency to select) 6/1/2022 Or

AEPA 022.5 B Part E — Signature Forms 7 Due Date: February 24, 2022 at 1:30 p.m. ET



Instructions: Utilize the checklist below, reviewing to confirm that all the required documents have been
uploaded to Public Purchase, in their specified/required format, by the due date and tune listed for this
solicitation. Submissions not following the snecified/reguired format may result in being marked non-
responsive and may not be considered/pr evaluation. Respondents are reminded that failure to follow, comply
with, and adhere to the enclosed instructions of this solicitation may result in their response being deemed non
responsive. AEPA, its Member Agencies, affiliate agencies, and authorized representatives are not responsible for
bid proposals that are incomplete, unreadable, or received after the solicitation deadline submission date.

x Part V - Questionnaire — Name ofResponding Single, Scanned PDF Required.
Company

Includes:

• Company Information
• Service Questionnaire
• Exceptions
• Deviations

x Part E — Signature Forms — Name of Responding Single, Scanned PDF Required.
Company Signatures required.
Includes:

• Uniform Guidance “EDGAR” Certification
• Bid Affidavit
• Acceptance of Bid & Contract Award

Part F — Pricing Schedule — Name of Responding Excel Workbook Required.
X Company

Price List and/cr Catalog — Name of Responding Upload PDF Required.
x Company

Exhibit A — Marketing Plan - Name of Responding Scanned PDP Optional. Not
Company provided by AEPA,

Respondent Created

I I

“x” Document Title. Uploaded to Public Purchase
F Format of Uploaded Notes

(Responden$fl5jW&ubmst documents in the required Document
tide/formd’tM*f41

x Part C — State-Specific Forms — Name ofResponding
Company

Single, Scanned PDF New Jersey Only
Requirement

Signatures Required.

AEPA 022.5 B Part E — Signature Forms a Due Date: February 24, 2022 at 1:30 p.m. ET
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Part E – Signature Forms 
AEPA 022.5-C 
Institutional Kitchen Equipment 

Instructions 

Contained herein are forms that require a signature from an authorized person at your company.  All items found 

within this document are mandatory.  Failure to sign the required areas, sections, or signature lines will allow 

AEPA to consider your company’s proposal as non-responsive.  

To submit the required signed forms, follow these steps: 
1. Read the documents in their entirety.
2. Complete all forms and sign when required.
3. Return the forms and pages in their correct order and scan one (1) single PDF format titled “Part E –

Signature Forms – Name of Bidding Company” (i.e. one PDF document for all signature forms).
4. Submit Part E, along with other required documents in Public Purchase.

*Note, a bid checklist has been provided to review with your submission.

The following sections will need to be completed prior to submission as one (1), single PDF titled “Part E – 
Signature Forms – Name of Bidding Company”.   

Uniform Guidance “EDGAR” Certification Form – *signature required 
Bid Affidavit – *signature required 

Acceptance of Bid & Contract Award – *signature required 
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When a purchasing agency seeks to procure goods and services using funds under a federal grant or contract, specific 
federal laws, regulations, and requirements may apply in addition to those under state law.  This includes, but is not 
limited to, the procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 CFR 200, referred to as the “Uniform Guidance” or new “EDGAR”.  All 
Respondents submitting proposals must complete this EDGAR Certification form regarding the Respondent’s 
willingness and ability to comply with certain requirements, which may apply to specific agency purchases using 
federal grant funds.   

For each of the items below, the Respondent will certify its agreement and ability to comply, where applicable, by 
having the Respondent’s authorized representative check, initial the applicable boxes, and sign the acknowledgment 
at the end of this form.  If a Respondent fails to complete any item of this form, AEPA will consider and may list the 
response, as the Respondents are unable to comply.   A “No” response to any of the items below may influence the 
ability of a purchasing agency to purchase from the Respondent using federal funds.   

1. Violation of Contract Terms and Conditions
Provisions regarding Respondent default are included in AEPA’s terms and conditions.  Any contract award will
be subject to such terms and conditions, as well as any additional terms and conditions in any purchase order,
ancillary agency contract, or construction contract agreed upon by the Respondent and the purchasing agency,
which must be consistent with and protect the purchasing agency at least to the same extent as AEPA’s terms and
conditions.  The remedies under the contract are in addition to any other remedies that may be available under
law or in equity.

2. Termination for Cause of Convenience
For a participating agency purchase or contract in excess of $10,000 made using federal funds, you agree that the
following term and condition shall apply:

The participating agency may terminate or cancel any purchase order under this contract at any time, with or 
without cause, by providing seven (7) business days in advance written notice to the Respondent.  If this 
agreement is terminated in accordance with this paragraph, the participating agency shall only be required to pay 
Respondent for goods and services delivered to the participating agency prior to the termination and not 
otherwise returned in accordance with the Respondent’s return policy.  If the participating agency has paid the 
Respondent for goods and services provided as the date of termination, Respondent shall immediately refund such 
payment(s). 

If an alternate provision for termination of a participating agency’s purchase for cause and convenience, including 
how it will be affected and the basis for settlement, is in the participating agency’s purchase order, ancillary 
agreement or construction contract agreed to by the Respondent, the participating agency’s provision shall 
control.  

3. Equal Employment Opportunity
Except as otherwise provided under 41 CFR Part 60, all participating agency purchases or contract that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 CFR Part 60,  “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference.  Respondent 
agrees that such provision applies to any participating agency purchase or contract that meets the definition of 
“federally assisted construction contract” in 41 CFR Part 60-1.3 and Respondent agrees that it shall comply with 
such provision.  

Uniform Guidance “EDGAR” Certification Form 
2 CFR Part 200 
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4. Davis Bacon Act 
When required by Federal program legislation, Respondent agrees that, for all participating agency contracts for 
the construction, alteration, or repair (including painting and decorating) of public buildings or public works, in 
excess of $2,000, Respondent shall comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as 
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to 
Contracts Covering Federally Financed and Assisted Construction”).  In accordance with the statute, Respondent 
is required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specific in a wage 
determinate made by the Secretary of Labor.  Also, Respondent shall pay wages not less than once a week. 
 
Current prevailing wage determinations issued by the Department of Labor are available at www.wdol.gov.  
Respondent agrees that, for any purchase to which this requirement applies, the award of the purchase to the 
Respondent is conditioned upon Respondent’s acceptance of wage determination. 
 
Respondent further agrees that is shall also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public 
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”).  The Act 
provides that each construction completion, or repair of public work, to give up any part of the compensation to 
which he is otherwise entitled under his contract of employment, shall be defined under this titled or imprisoned 
not more than five (5) years, or both. 

 
5. Contract Work Hours and Safety Standards Act 
Where applicable, for all participating agency purchases in excess of $100,000 that involve the employment of 
mechanics or laborers, Respondent agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5).  Under 40 U.S.C. 3702 of the Act, Respondent is required to 
compute the wages of every mechanic and laborer based on a standard workweek of 40 hours.  Work in excess of 
the standard workweek is permissible provided that the worker is compensated at a rate of not less than one and 
a half times the basic rate of pay for all hours worked in excess of 40 hours in the workweek.  The requirements 
of the 40 U.S.C. 3704 applies to construction work and provides that no laborer or mechanic must be required to 
work in surroundings or under working conditions that are unsanitary, hazardous, or dangerous.  These 
requirements do not apply to the purchase of supplies, materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 
 

6. Right to Inventions Made Under a Contract or Agreement 
If the participating agency’s federal award meets the definition of “funding agreement” under 37 CFR 401.2(a) and 
the recipient or sub-recipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance or experiments, developmental or research work 
under the “funding agreement,” the recipient or sub-recipient must comply with the requirements of 37 CFR Part 
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, 
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

 
7. Clean Air Act and Federal Water Pollution Control Act 
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 
amended, contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the 
non-Federal award to agree to comply with all applicable standards, orders, or regulations issued pursuant to 
the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 
1251-1387).  Violations must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA).  When required, Respondent agrees to comply with all applicable 
standards, orders, or regulations issued pursuant to the Clean Air Act and the Federal Water Pollution Control 
Act. 

 
8. Debarment and Suspension 
Debarment and Suspension (Executive Orders 12549 and 12689), a contract award (see 2 CFR 180.222) must not 
be made to parties listed on the government-wide exclusions in the System for Award Management (SAM), in 
accordance with OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1966 Comp. p. 
189) and 12689 (3 CFR Part 1989 Comp. p. 235), “Debarment and Suspension.”  SAM exclusions contain the names 

http://www.wdol.gov/
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 
statutory or regulatory authority other than Executive Order 12549.  Respondent certifies that the Respondent is 
not currently listed and further agrees to immediately notify AEPA and all participating agencies with pending 
purchases or seeking to purchase from the Respondent if Respondent is later listed on the government-wide 
exclusions in SAM, or is debarred, suspended, or otherwise excluded by agencies or declared ineligible under state 
statutory or regulatory authority other than Executive Order 12549. 

 
9. Byrd Anti-Lobbying Amendment 
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352), Respondents that apply or bid for an award exceeding $100,000 
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.  
Each tier must also disclose any lobbying with non-Federal funds that take place in connection with obtaining any 
Federal award.  Such disclosures are forwarded from tier to tier up to the non-Federal award. 

 

10. Procurement of Recovered Materials 
For participating agency purchases utilizing Federal funds, Respondent agrees to comply with Section 6002 of the 
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act where applicable and 
provide such information and certifications as a participating agency may require to confirm estimates and 
otherwise comply.  The requirements of Section 6002 include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered 
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of 
the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; 
procuring solid waste management services in a manner that maximizes energy and resource recovery, and 
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

 
11. Profit as a Separate Element of Price 
For purchases using federal funds in excess of $150,000, a participating agency may be required to negotiate profit 
as a separate element of the price.  See 2 CFRR 200.323(b).  When required by a participating agency, Respondent 
agrees to provide information and negotiate with the participating agency regarding profit as a separate element 
of the price for a particular purchase.  However, Respondent agrees that the total price, including profit, charged 
by the Respondent to the participating agency shall not exceed the awarded pricing, including any applicable 
discount, under the Respondent’s contract with AEPA. 

 

12. General Compliance with Participating Agencies 
In addition to the foregoing specific requirements, Respondent agrees, in accepting any purchase order from a 
participating agency, it shall make a good faith effort to work with a participating agency to provide such 
information and to satisfy requirements as may apply to a particular purchase or purchases including, but not 
limited to, applicable record keeping and record retention requirements as noted in the Federal Acquisition 
Regulation, FAR 4.703(a).   

 
13. Governing Law; Forum Selection. 
Respondent acknowledges and agrees that any legal action or proceeding in which the Association of Educational 
Purchasing Agencies, Inc. (“AEPA”), is a party, that in any way relates to this solicitation, any contract award or 
the services provided thereunder, any other document executed in connection herewith, or for recognition and 
enforcement of any judgment in respect hereof brought by Respondent, a participating agency, or other party 
hereto, or its successors or assigns, will be governed by, construed and interpreted by the laws of the 
Commonwealth of Kentucky, and must be brought and determined in the state courts of the Commonwealth of 
Kentucky in Warren County, Kentucky, or the United States Western District of Kentucky (and may not be brought 
or determined in any other forum or jurisdiction), and each party hereto submits with regard to any action or 
proceeding for itself and in respect of its property, generally and unconditionally, to the sole and exclusive 
jurisdiction of the aforesaid courts and waives any further objection.   
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Instructions:  Utilize the checklist below, reviewing to confirm that all the required documents have been 

uploaded to Public Purchase, in their specified/required format, by the due date and time listed for this 

solicitation.  Submissions not following the specified/required format may result in being marked non-

responsive and may not be considered for evaluation.  Respondents are reminded that failure to follow, comply 

with, and adhere to the enclosed instructions of this solicitation may result in their response being deemed non-

responsive.  AEPA, its Member Agencies, affiliate agencies, and authorized representatives are not responsible for 

bid proposals that are incomplete, unreadable, or received after the solicitation deadline submission date. 

“x” Document Title, Uploaded to Public Purchase 
(Respondent must submit documents in the required 

title/format) 

Format of Uploaded 

Document 

Notes 

Part C – State-Specific Forms – Name of Responding 

Company 

Single, Scanned PDF New Jersey Only 

Requirement. 

Signatures Required. 

Part D - Questionnaire – Name of Responding 
Company 

Includes: 

• Company Information

• Service Questionnaire

• Exceptions

• Deviations

Single, Scanned PDF Required. 

Part E – Signature Forms – Name of Responding 

Company 

Includes: 

• Uniform Guidance “EDGAR” Certification

• Bid Affidavit

• Acceptance of Bid & Contract Award

Single, Scanned PDF Required. 

Signatures required. 

Part F – Pricing Schedule – Name of Responding 

Company 

Excel Workbook Required. 

Price List and/or Catalog – Name of Responding 

Company 

Upload PDF Required. 

Exhibit A – Marketing Plan – Name of Responding 

Company 

Scanned PDF Optional. Form not 

provided by AEPA, 

Respondent Created 

Solicitation  Checklist
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By initialing the table (1-13) and signing below, I certify that the information in this form is true, 
complete and accurate and I am authorized by my business to make this certification and all consents 
and agreements contained herein.

Respondent Certification (By Item) Respondent Certification:
YES

NO,

Initial

1. Violation of Contract Terms and Conditions

2. Termination for Cause of Convenience

3. Equal Employment Opportunity

4. Davis-Bacon Act

5. Contract Work Hours and Safety Standards Act

6. Right to Inventions Made Under a Contract or Agreement

7. Clean Air Act and Federal Water Pollution Control Act

8. Debarment and Suspension

9. Byrd Anti-Lobbying Amendment

10. Procurement of Recovered Materials

11. Profit as a Separate Element of Price

12. General Compliance with Participating Agencies

13. Governing Law; Forum Selection.
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Instructions:  

Member Agency
Member Agency

Member Agency

Member Agency

Solicitation Affidavit



EXTENSION TO CUSTODIAL/AIR FILERS AGREEMENT BETWEEN 
ESUCC COOPERATIVE PURCHASING AND HD Supply (formerly Home 

Depot Pro)

This Amendment and Extension is made by and between ESUCC 
Cooperative Purchasing (“Cooperative”) and HD Supply (“Contractor”) to the 
RFP-2016-CUSTODIAL Agreement (“Agreement”) signed by the Cooperative 
on September 22, 2016, and by the Contractor on September 6, 2016.  The 
Addendum is as follows:

The Terms and Conditions of the Agreement are amended as follows:

No Changes to Terms and Conditions Agreement.

Exhibit “A” is amended to add the following goods or services:

Vendor to insert Changes to Exhibit A.

Exhibit “B” is amended to add the following pricing information:

Vendor to insert Changes to Exhibit A.

The Agreement permits amendment and modification by a signed, 
written agreement by both parties that identifies itself as an amendment.  The 
Cooperative has approved an extension and now desires to extend the 
Agreement for an additional term of twelve (12) months until August 31, 
2023.  Upon the signature of an authorized officer of the Cooperative and the 
Contractor, the Agreement is hereby extended.

COOPERATIVE CONTRACTOR

___________________________         ___________________________
Kraig Lofquist Vendor Contact Name 
Executive Director Vendor Contact Position

Executed on Date: Executed on Date:
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2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC 
Cooperative Purchasing (“Cooperative”) and ___________ Imagine Learning Inc. 
(“Contractor”).  Educational Service Unit Coordinating Council (ESUCC) was created 
in statute to coordinate the activities of Nebraska's 17 Educational Service Units. The 
Educational Service Unit Coordinating Council was created by LB 603 in 2007 and 
officially came into existence on July 1, 2008. Cooperative Purchasing is a Project of 
ESUCC that has been in existence since 1968 with the purpose of providing the 
Educational Service Unit (ESU) member school districts (“Members”) of Nebraska an 
opportunity to secure the maximum procurement value through cooperative 
synergies.  The Educational Service Unit Coordinating Council (ESUCC) Advisory 
group serves as the steering committee for new and future cooperative buys 
statewide under its direction.  A chief executive officer coordinates the statewide 
purchasing agreement between educational service units and their school districts 
and other serviceable entities. The Director of Cooperative Purchasing manages the 
program with the guidance of the ESUCC, Advisory Board, and the Fiscal Agent.  
ESUCC serves 17 ESUs that provide a statewide network of educational opportunities 
to approximately 244 school districts and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract.  The Contractor shall provide Members the opportunity to 
purchase the goods and/or services as defined in Exhibit A, which is attached hereto 
and incorporated herein by this reference, at the prices set forth in this Agreement 
and its Exhibits.
 

2. Payment Terms/Payment Schedule.  Members shall pay for services rendered 
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit 
B which is attached hereto and incorporated herein by this reference.  Prices listed in 
Exhibit B shall remain in effect during the term of this Agreement unless agreed 
otherwise by the parties in writing.
 

3. Administrative Fee.  Contractor shall submit to the Cooperative as an 
administrative fee a sum equal to two percent (2%) of the total gross dollar volume, 
less freight of all goods and services and excluding annual support and maintenance 
purchased by the Cooperative, ESUCC, ESUs, and Members.  This fee will be 
submitted to ESUCC on a quarterly basis beginning three months from the Effective 
Date of this Agreement for all transactions completed and paid during said quarter. 
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4. Term.  This Agreement is effective on ___________, May 4, 2022 (“Effective Date”) 
and shall continue until 12:00 midnight (CST) on ___________,, May 3, 2025, unless 
terminated earlier as provided by this Agreement or by law.
 

5. Governing Law; Designation of Forum.  This Agreement is governed by and 
construed in accordance with the laws of the State of Nebraska.  Any action to enforce 
this Agreement must be brought in the state or federal courts of the State of 
Nebraska.  Mandatory and exclusive venue for any disputes shall be in Sarpy County, 
Nebraska.
 

6. Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII), 

Member Data, and other non-public information. Data include, but are not limited 
to, student data, metadata, and user content.

B. Definition of Member Data.  Member Data includes all PII and other 
information that is not intentionally made generally available by the Cooperative, 
ESUCC, ESUs, or its Members on public websites or publications, including but 
not limited to business, administrative and financial data, intellectual property, 
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information.  Personally Identifiable 
Information includes but is not limited to: personal identifiers such as name, 
address, phone number, date of birth, Social Security number, and student or 
personnel identification number; “personal information” as used in Neb. Rev. 
Stat. § 84-712.05 and personally identifiable information contained in student 
education records as that term is defined in the Family Educational Rights and 
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the 
Cooperative, ESUCC, or its Members who are authorized with login credentials by 
the Cooperative or its Members to use the goods and/or services provided by this 
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product 
development, research, or other purposes.  De-identified Data will have all direct 
and indirect personal identifiers removed.  This includes, but is not limited to, 
name, ID numbers, date of birth, demographic information, location information, 
and school ID.  Furthermore, Contractor agrees not to attempt to re-identify 
deidentified Data and not to transfer de-identified Data to any party unless that 
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or 
market to students or their parents. Advertising or marketing may be directed to 
the Cooperative, ESUCC, Members, or their school districts only if student 
information is properly de-identified.” 

G. Modification of Terms of Service. Contractor will not change how Data are 
collected, used, or shared under the terms of this Agreement in any way without 
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advance notice to and consent from the Cooperative, the Members, and the 
affected school district(s). 

H. Data Collection. Contractor will only collect Data necessary to fulfill its duties 
as outlined in this Agreement.

I. Data Use. Contractor will use Data only for the purpose of fulfilling its duties and 
providing services under this Agreement, and for improving services under this 
Agreement.

J. Data Mining. Contractor is prohibited from mining Data for any purposes other 
than those agreed to by the parties. Data mining or scanning of user content for 
the purpose of advertising or marketing to students or their parents is prohibited.

K. Data Sharing. Data cannot be shared with any additional parties without prior 
written consent of the User except as required by law.

L. Data Transfer or Destruction. Contractor will ensure that all Data in its 
possession and in the possession of any subcontractors, or agents to which the 
Contractor may have transferred Data, are destroyed or transferred to the 
Cooperative under the direction of the Cooperative when the Data are no longer 
needed for their specified purpose, at the request of the Member.

M. Rights and License in and to Data. Parties agree that all rights, including all 
intellectual property rights, shall remain the exclusive property of the Member, 
and Contractor has a limited, nonexclusive license solely for the purpose of 
performing its obligations as outlined in the Agreement. This Agreement does not 
give Contractor any rights, implied or otherwise, to Data, content, or intellectual 
property, except as expressly stated in the Agreement.  This includes the right 
to sell or trade Data.

N. Access. Any Data held by Contractor will be made available to a Member upon 
request by the Member.

O. Security Controls. Contractor will store and process Data in accordance with 
industry best practices.  This includes appropriate administrative, physical, and 
technical safeguards to secure Data from unauthorized access, disclosure, and 
use.  Contractor will conduct periodic risk assessments and remediate any 
identified security vulnerabilities in a timely manner.  Contractor will also have a 
written incident response plan, to include prompt notification of the Member in 
the event of a security or privacy incident, as well as best practices for responding 
to a breach of PII.  Contractor agrees to share its incident response plan upon 
request.

P. Response to Legal Orders, Demands or Requests for Data.  Except as 
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants, 
or other legal orders, demands or requests received by Contractor seeking 
Data;
(2) Consult with the Cooperative and Members regarding its response;
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(3) Cooperate with the Cooperative’s and Member’s reasonable requests in 
connection with efforts by them to intervene and quash or modify the legal 
order, demand or request; and
(4) Upon the Cooperative’s or a Member’s request, provide them with a copy 
of its response.

 
7. Termination.

A. The Cooperative may terminate this Agreement in whole or part if  funding  
from  federal,  state,  or  other  sources  for the Cooperative or its Members is  not  
obtained  and continued at levels sufficient to allow for purchase of the good and/or 
services in the indicated quantities or term.  The Cooperative shall notify the 
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’ 
obligations become unavailable.  The determination of the Cooperative as to the 
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in 
default of any material obligation hereunder which default is incapable of cure, or 
which, being capable of cure, has not been cured within 30 days after receipt of 
written notice of such default or such additional cure period as the nondefaulting 
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state 
laws or rules are modified or interpreted in a way that the services are no longer 
allowable or appropriate for purchase under this contract or are no longer eligible for 
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written 
notice to the Contractor and may regard the Contractor in default of this Agreement 
if the Contractor becomes:

(1) Insolvent;
(2) Makes a general assignment for the benefit of creditors;
(3) Files a voluntary petition of bankruptcy;
(4) Suffers or permits the appointment of a receiver for its business or assets;
(5) Becomes subject to any proceeding under any bankruptcy or insolvency law, 

whether domestic or foreign; or
(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part, 
immediately, without notice, if the Contractor is debarred or suspended from 
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written 
consent or by either party with a minimum of 90 days written notice.
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G. Upon the termination for any reason or expiration of this Agreement, the 
Contractor promptly must return to the Cooperative all papers, materials and other 
property of the Cooperative then in its possession, including but not limited to all 
work in progress as is appropriate in its then existing form to the Cooperative.
 

8. Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the 
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and 
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all 
claims of injuries, death, damage to property, liabilities, judgments, costs and 
expenses which may otherwise accrue against Indemnities in consequence of the 
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all 
charges of attorneys and all costs and other expenses arising therefrom or incurred 
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the 
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and 
discharge the same.

D. Any performance bond or insurance protection required by this contract, or 
otherwise provided by the Contractor, shall in no way limit the responsibility to 
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities 
will survive the expiration or termination of this Agreement by either party for any 
reason. 
 

9. Insurance.  Contractor shall secure and keep in force during the term of this 
Agreement the following insurance coverages from insurance companies or 
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and 
products or completed operations coverages (if applicable), with minimum liability 
limits of $1,000,000 per person and $5,000,000 per occurrence; and
 B. If applicable, workers compensation coverage meeting all statutory 
requirements. 

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative 
representative prior to commencement of this Agreement.  Failure to provide 
insurance as required in this agreement is a material breach of contract entitling the 
Cooperative to terminate this Agreement immediately. 

10. Public Records.  The Contractor acknowledges that the Cooperative, ESUCC, ESUs, 
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and 
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release public records as defined law upon request, which may include this Agreement 
and all records created and maintained in relation to this Agreement.
 

11. Publicity.  The Cooperative does not endorse the goods or services of the Contractor. 
Except for listing the Cooperative as a client during the term of this Agreement, news 
releases or other publicity concerning this Agreement must not be made by the 
Contractor without the prior written approval of the Cooperative.

12. Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all 
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or 
use controlled substances or marijuana, as defined by Nebraska law, during the 
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member 
premises or at Cooperative, ESUCC, ESU, or Member related functions.  The 
Contractor and all subcontractors, if any, shall not possess any weapon, as defined 
by Nebraska law and the federal “Drug-Free Schools Act,” on Cooperative, ESUCC, 
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related 
functions.  The Contractor and all subcontractors, if any, also shall adhere to all 
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the 
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products 
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC, 
ESU, or Member related functions.  Failure to comply with this provision may be 
considered a material breach.  The Cooperative may suspend or terminate the 
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or 
this provision.
 

13. Nondiscrimination.  The Contractor and all subcontractors, if any, shall not 
discriminate against any employee or applicant who is to be employed for 
performance of this Agreement with respect to his or her hire, tenure, terms, 
conditions, or privileges of employment, because of his race, color, religion, sex, 
disability, or national origin.
 

14. Independent Contractor.   Contractor is an independent contractor under this 
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any 
purpose.  The Contractor retains sole and absolute discretion in the manner and 
means of carrying out Contractor’s activities and responsibilities under this 
Agreement, except to the extent specified in this Agreement.  
 

15. Employment Eligibility Verification.  The Contractor shall use a federal 
immigration verification system to determine the work eligibility status of employees 
hired on or after October 1, 2009 and who are physically performing services within 
the State of Nebraska.  If the Contractor employs or contracts with any subcontractor 
in connection with this Agreement, the Contractor shall include a provision in the 
contract requiring the subcontractor to use a federal immigration verification system 
to determine the work eligibility status of new employees physically performing 
services within the State of Nebraska.
 

16. Taxpayer Identification.  Contractor’s federal employer identification number is:  
______________
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17. Sales Tax.  The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax 

and shall not pay any sales tax under this Agreement.  The Cooperative, ESUCC, 
ESUs, and/or Members will provide the Contractor with applicable sales tax 
exemption certificates upon written request.
 

18. Notice.  Each party giving any Notice (“Notice”) under this Agreement must give 
written Notice by personal delivery, registered or certified Mail (in each case, return 
receipt requested and postage prepaid), or nationally recognized overnight courier 
(with all fees prepaid.)  Notice shall be sent to the following addressees at the 
following addresses:

Cooperative:ESUCC
Attn: Kraig Lofquist 
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing 
Attn: Craig Peterson
PO Box 858
412 W. 14th Ave
Holdrege, NE 68949

Contractor: __________________________
__________________________
__________________________

Notice is effective only if the party giving the Notice has complied with this section.

19. Warranties and Specifications. Contractor shall be responsible for providing to 
Members all manufacturer warranties on all goods and services.  Contractor shall 
provide Members with all attachments normally supplied by the manufacturer and/or 
supplier.  Complete product specification sheets or brochures must be provided to 
Members, ESUs, ESUCC, or the Cooperative upon request.

20. Entire Agreement.  The Agreement is the complete and exclusive expression of the 
parties’ agreement on the matters contained in this Agreement. All prior and 
contemporaneous negotiations and agreements between the parties on the matters 
contained in this Agreement are expressly merged into and superseded by this 
Agreement.
 

21. Amendments and Modifications.  The parties may amend or modify this 
Agreement only by a signed, written agreement by both parties that identifies itself 
as an amendment or modification to this Agreement.  No other alternations in the 
terms of this agreement shall be valid or binding.
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22. Waivers.  The parties may waive any provision in this Agreement only by a writing 
executed by the party or parties against whom the waiver is sought to be enforced.  
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the 
satisfaction of any condition under this Agreement, and (3) No act, omission, or 
course of dealing between the parties operates as a waiver or estoppel of any right, 
remedy or condition.  A waiver made in writing on one occasion is effective only in 
that instance and only for the purpose stated.  A waiver once given is not to be 
construed as a waiver on any future occasion or against any other Person.

23. Severability.  If any provision of this Agreement is determined to be unenforceable, 
the remaining provisions of this Agreement remain in full force, if the essential terms 
and conditions of this Agreement for each party remain enforceable.
 

24. Counterparts.  The parties may execute this Agreement in multiple counterparts, 
each of which constitutes an original, and all of which, collectively, constitute only 
one agreement. The signatures of all of the parties need not appear on the same 
counterpart, and delivery of an executed counterpart signature page by facsimile or 
other electronic means is as effective as executing and delivering this Agreement in 
the presence of the other parties to this Agreement.  This Agreement is effective 
upon delivery of one executed counterpart from each party to the other parties.  In 
proving this Agreement, a party must produce or account only for the executed 
counterpart of the party to be charged.
 

25. Force Majeure.  Neither party shall be liable for any loss or damage suffered by the 
other party, directly or indirectly, as a result of the non performing party’s failure to 
perform, or delay in performing, any of its obligations contained in this contract 
(except any obligations to make payments for services rendered or accepted goods 
received before the failure to perform or the delay in performance), where, in the 
opinion of the Cooperative, such failure or delay is cause by circumstances beyond 
the non performing party’s control or which make performance commercially 
impracticable, including but not limited to fire, flood, storm or other natural disaster, 
explosion, accident, war, riot, civil disorder, government regulations or restrictions 
of any kind or any acts of any government, alien enemy, judicial action, power failure, 
acts of God, or other natural circumstances.  This Force Majeure provision excludes 
economic hardship, changes in market conditions, and insufficiency of funds on the 
part of Contractor.
 

26. Assignment.  This Agreement binds the parties and their respective successors and 
assignees.  The Contractor shall not assign or otherwise dispose of this Agreement 
or any duty, right, or responsibility contemplated in this Agreement to any other 
person without the previous written consent of the Cooperative.
 

27. Subcontractors.  The Contractor shall not subcontract services or any part of this 
Agreement without the prior written consent of the Cooperative.

28. Captions.  The descriptive headings of the Articles, Sections and subsections of this 
Agreement are for convenience only, do not constitute a part of this Agreement, and 
do not affect this Agreement’s construction or interpretation.
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29. Rights and Remedies Cumulative.  Any enumeration of the Cooperative’s rights 
and remedies set forth in this Agreement is not exhaustive.  The Cooperative’s 
exercise of any right or remedy under this Agreement does not preclude the exercise 
of any other right or remedy.  All of the Cooperative’s rights and remedies are 
cumulative and are in addition to any other right or remedy set forth in this 
Agreement, any other agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise.

30. Relationship Among Parties.  This Agreement creates no relationship of joint 
venture, partnership, limited partnership, agency, or employer- employee between 
the parties, and the parties acknowledge that no other facts or relations exist that 
would create any such relationship between them.  Neither party has any right or 
authority to assume or to create any obligation or responsibility on behalf of the other 
party except as may from time to time be provided by written instrument signed by 
both parties.

31. Rules of Construction.  The parties hereto have each been represented by counsel, 
or had the opportunity to be represented, during the negotiation and execution of 
this Agreement, and therefore waive application of any law or rule of construction 
providing that ambiguities in the contract will be construed against the party drafting 
such contract.
 

32. Piggyback Clause.  For the term of the Agreement and any mutually agreed 
extensions, other public agencies may purchase, lease-purchase, or rent the identical 
item(s) at the same price and upon the same terms and conditions as provided in 
this Agreement.  The term “public agencies” means any county, city, village, school 
district, or agency of any state government or of the United States; any drainage 
district, sanitary and improvement district, or other municipal corporation or political 
subdivision of Nebraska; and any political subdivision of another state.
 

33. Attachments.  Attachments to this Agreement include the following:

Exhibit A – Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B – Payment Terms & Schedule
Exhibit C – Summary of Project Deliverables
Exhibit D - Vendor Software License Agreement

IN WITNESS WHEREOF the parties have executed this Agreement on the last date 
written below.

CONTRACTOR COOPERATIVE

By: ________________________ By: ________________________
Name:_______________________ Name: Kraig Lofquist  
Title: ________________________ Title: Executive Director  
Date: ________________________ Date: ________________________
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:

<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods 
and/or services identified in Exhibit A and provided by Contractor under this 
Agreement within thirty (30) days of receipt of invoice, provided that 
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and 
deliverables shall be as specified in this exhibit.

3. Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in 
accordance with the schedule set forth in any RFP, RFQ, the time specified in 
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this 
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written 
notification of completion of any deliveries, or performances of services or 
both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery 
Notice to provide the Contractor with written notification of acceptance or 
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is 
practicable, correct or replace all deficiencies at its expense.  The Cooperative 
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods 
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the 
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor. 
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES

<<TO BE COMPLETED BY VENDOR>>

1. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order 

placement
2. Electronic Orders

a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: cXML:

i. If “Email” address to deliver orders to:
ii. If “cXML” provide the following IT contact information

Contact (First, Last name):
Contact email address:
Contact Phone:

c. If “No, Alternate method will be determined
3. Sales Representative Contact

a. First, Last name: ____________
b. Title: ____________ __________
c. Phone: ____________ __________
d. Email: ____________ __________

4. Invoice Method
a. Vendor invoices Members direct

5. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):
Contact email address:

c. Sales report must include the following
• Member Name
• Member City
• List Price
• Member Cost
• Member Savings
• Admin Fee Amount Due

d. ESUCC Admin Fee
• Vendor must submit payment of Admin Fee to ESUCC quarterly
• Admin Fee is equal to percentage of total sales (as defined in 

Administration Fee section of agreement)
• Remit Admin Fee payment to:

ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org

mailto:coop@esucc.org
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>
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2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC 
Cooperative Purchasing (“Cooperative”) and Sadoff E-Recycling and Data 
Destruction___________ (“Contractor”).  Educational Service Unit Coordinating 
Council (ESUCC) was created in statute to coordinate the activities of Nebraska's 17 
Educational Service Units. The Educational Service Unit Coordinating Council was 
created by LB 603 in 2007 and officially came into existence on July 1, 2008. 
Cooperative Purchasing is a Project of ESUCC that has been in existence since 1968 
with the purpose of providing the Educational Service Unit (ESU) member school 
districts (“Members”) of Nebraska an opportunity to secure the maximum 
procurement value through cooperative synergies.  The Educational Service Unit 
Coordinating Council (ESUCC) Advisory group serves as the steering committee for 
new and future cooperative buys statewide under its direction.  A chief executive 
officer coordinates the statewide purchasing agreement between educational 
service units and their school districts and other serviceable entities. The Director of 
Cooperative Purchasing manages the program with the guidance of the ESUCC, 
Advisory Board, and the Fiscal Agent.  ESUCC serves 17 ESUs that provide a 
statewide network of educational opportunities to approximately 244 school 
districts and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract.  The Contractor shall provide Members the opportunity to 
purchase the goods and/or services as defined in Exhibit A, which is attached hereto 
and incorporated herein by this reference, at the prices set forth in this Agreement 
and its Exhibits.
 

2. Payment Terms/Payment Schedule.  Members shall pay for services rendered 
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit 
B which is attached hereto and incorporated herein by this reference.  Prices listed in 
Exhibit B shall remain in effect during the term of this Agreement unless agreed 
otherwise by the parties in writing.
 

3. Administrative Fee.  Contractor shall submit to the Cooperative as an 
administrative fee a sum equal to two percent (2%) of the total gross dollar volume, 
less freight of all goods and services and excluding annual support and maintenance 
purchased by the Cooperative, ESUCC, ESUs, and Members.  This fee will be 
submitted to ESUCC on a quarterly basis beginning three months from the Effective 
Date of this Agreement for all transactions completed and paid during said quarter. 
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4. Term.  This Agreement is effective on ___________, May 20, 2022 (“Effective Date”) 
and shall continue until 12:00 midnight (CST) on ___________,, May19, 2025, unless 
terminated earlier as provided by this Agreement or by law.
 

5. Governing Law; Designation of Forum.  This Agreement is governed by and 
construed in accordance with the laws of the State of Nebraska.  Any action to enforce 
this Agreement must be brought in the state or federal courts of the State of 
Nebraska.  Mandatory and exclusive venue for any disputes shall be in Sarpy County, 
Nebraska.
 

6. Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII), 

Member Data, and other non-public information. Data include, but are not limited 
to, student data, metadata, and user content.

B. Definition of Member Data.  Member Data includes all PII and other 
information that is not intentionally made generally available by the Cooperative, 
ESUCC, ESUs, or its Members on public websites or publications, including but 
not limited to business, administrative and financial data, intellectual property, 
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information.  Personally Identifiable 
Information includes but is not limited to: personal identifiers such as name, 
address, phone number, date of birth, Social Security number, and student or 
personnel identification number; “personal information” as used in Neb. Rev. 
Stat. § 84-712.05 and personally identifiable information contained in student 
education records as that term is defined in the Family Educational Rights and 
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the 
Cooperative, ESUCC, or its Members who are authorized with login credentials by 
the Cooperative or its Members to use the goods and/or services provided by this 
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product 
development, research, or other purposes.  De-identified Data will have all direct 
and indirect personal identifiers removed.  This includes, but is not limited to, 
name, ID numbers, date of birth, demographic information, location information, 
and school ID.  Furthermore, Contractor agrees not to attempt to re-identify 
deidentified Data and not to transfer de-identified Data to any party unless that 
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or 
market to students or their parents. Advertising or marketing may be directed to 
the Cooperative, ESUCC, Members, or their school districts only if student 
information is properly de-identified.” 

G. Modification of Terms of Service. Contractor will not change how Data are 
collected, used, or shared under the terms of this Agreement in any way without 
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advance notice to and consent from the Cooperative, the Members, and the 
affected school district(s). 

H. Data Collection. Contractor will only collect Data necessary to fulfill its duties 
as outlined in this Agreement.

I. Data Use. Contractor will use Data only for the purpose of fulfilling its duties and 
providing services under this Agreement, and for improving services under this 
Agreement.

J. Data Mining. Contractor is prohibited from mining Data for any purposes other 
than those agreed to by the parties. Data mining or scanning of user content for 
the purpose of advertising or marketing to students or their parents is prohibited.

K. Data Sharing. Data cannot be shared with any additional parties without prior 
written consent of the User except as required by law.

L. Data Transfer or Destruction. Contractor will ensure that all Data in its 
possession and in the possession of any subcontractors, or agents to which the 
Contractor may have transferred Data, are destroyed or transferred to the 
Cooperative under the direction of the Cooperative when the Data are no longer 
needed for their specified purpose, at the request of the Member.

M. Rights and License in and to Data. Parties agree that all rights, including all 
intellectual property rights, shall remain the exclusive property of the Member, 
and Contractor has a limited, nonexclusive license solely for the purpose of 
performing its obligations as outlined in the Agreement. This Agreement does not 
give Contractor any rights, implied or otherwise, to Data, content, or intellectual 
property, except as expressly stated in the Agreement.  This includes the right 
to sell or trade Data.

N. Access. Any Data held by Contractor will be made available to a Member upon 
request by the Member.

O. Security Controls. Contractor will store and process Data in accordance with 
industry best practices.  This includes appropriate administrative, physical, and 
technical safeguards to secure Data from unauthorized access, disclosure, and 
use.  Contractor will conduct periodic risk assessments and remediate any 
identified security vulnerabilities in a timely manner.  Contractor will also have a 
written incident response plan, to include prompt notification of the Member in 
the event of a security or privacy incident, as well as best practices for responding 
to a breach of PII.  Contractor agrees to share its incident response plan upon 
request.

P. Response to Legal Orders, Demands or Requests for Data.  Except as 
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants, 
or other legal orders, demands or requests received by Contractor seeking 
Data;
(2) Consult with the Cooperative and Members regarding its response;
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(3) Cooperate with the Cooperative’s and Member’s reasonable requests in 
connection with efforts by them to intervene and quash or modify the legal 
order, demand or request; and
(4) Upon the Cooperative’s or a Member’s request, provide them with a copy 
of its response.

 
7. Termination.

A. The Cooperative may terminate this Agreement in whole or part if  funding  
from  federal,  state,  or  other  sources  for the Cooperative or its Members is  not  
obtained  and continued at levels sufficient to allow for purchase of the good and/or 
services in the indicated quantities or term.  The Cooperative shall notify the 
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’ 
obligations become unavailable.  The determination of the Cooperative as to the 
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in 
default of any material obligation hereunder which default is incapable of cure, or 
which, being capable of cure, has not been cured within 30 days after receipt of 
written notice of such default or such additional cure period as the nondefaulting 
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state 
laws or rules are modified or interpreted in a way that the services are no longer 
allowable or appropriate for purchase under this contract or are no longer eligible for 
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written 
notice to the Contractor and may regard the Contractor in default of this Agreement 
if the Contractor becomes:

(1) Insolvent;
(2) Makes a general assignment for the benefit of creditors;
(3) Files a voluntary petition of bankruptcy;
(4) Suffers or permits the appointment of a receiver for its business or assets;
(5) Becomes subject to any proceeding under any bankruptcy or insolvency law, 

whether domestic or foreign; or
(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part, 
immediately, without notice, if the Contractor is debarred or suspended from 
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written 
consent or by either party with a minimum of 90 days written notice.
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G. Upon the termination for any reason or expiration of this Agreement, the 
Contractor promptly must return to the Cooperative all papers, materials and other 
property of the Cooperative then in its possession, including but not limited to all 
work in progress as is appropriate in its then existing form to the Cooperative.
 

8. Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the 
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and 
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all 
claims of injuries, death, damage to property, liabilities, judgments, costs and 
expenses which may otherwise accrue against Indemnities in consequence of the 
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all 
charges of attorneys and all costs and other expenses arising therefrom or incurred 
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the 
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and 
discharge the same.

D. Any performance bond or insurance protection required by this contract, or 
otherwise provided by the Contractor, shall in no way limit the responsibility to 
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities 
will survive the expiration or termination of this Agreement by either party for any 
reason. 
 

9. Insurance.  Contractor shall secure and keep in force during the term of this 
Agreement the following insurance coverages from insurance companies or 
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and 
products or completed operations coverages (if applicable), with minimum liability 
limits of $1,000,000 per person and $5,000,000 per occurrence; and
 B. If applicable, workers compensation coverage meeting all statutory 
requirements. 

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative 
representative prior to commencement of this Agreement.  Failure to provide 
insurance as required in this agreement is a material breach of contract entitling the 
Cooperative to terminate this Agreement immediately. 

10. Public Records.  The Contractor acknowledges that the Cooperative, ESUCC, ESUs, 
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and 
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release public records as defined law upon request, which may include this Agreement 
and all records created and maintained in relation to this Agreement.
 

11. Publicity.  The Cooperative does not endorse the goods or services of the Contractor. 
Except for listing the Cooperative as a client during the term of this Agreement, news 
releases or other publicity concerning this Agreement must not be made by the 
Contractor without the prior written approval of the Cooperative.

12. Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all 
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or 
use controlled substances or marijuana, as defined by Nebraska law, during the 
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member 
premises or at Cooperative, ESUCC, ESU, or Member related functions.  The 
Contractor and all subcontractors, if any, shall not possess any weapon, as defined 
by Nebraska law and the federal “Drug-Free Schools Act,” on Cooperative, ESUCC, 
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related 
functions.  The Contractor and all subcontractors, if any, also shall adhere to all 
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the 
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products 
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC, 
ESU, or Member related functions.  Failure to comply with this provision may be 
considered a material breach.  The Cooperative may suspend or terminate the 
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or 
this provision.
 

13. Nondiscrimination.  The Contractor and all subcontractors, if any, shall not 
discriminate against any employee or applicant who is to be employed for 
performance of this Agreement with respect to his or her hire, tenure, terms, 
conditions, or privileges of employment, because of his race, color, religion, sex, 
disability, or national origin.
 

14. Independent Contractor.   Contractor is an independent contractor under this 
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any 
purpose.  The Contractor retains sole and absolute discretion in the manner and 
means of carrying out Contractor’s activities and responsibilities under this 
Agreement, except to the extent specified in this Agreement.  
 

15. Employment Eligibility Verification.  The Contractor shall use a federal 
immigration verification system to determine the work eligibility status of employees 
hired on or after October 1, 2009 and who are physically performing services within 
the State of Nebraska.  If the Contractor employs or contracts with any subcontractor 
in connection with this Agreement, the Contractor shall include a provision in the 
contract requiring the subcontractor to use a federal immigration verification system 
to determine the work eligibility status of new employees physically performing 
services within the State of Nebraska.
 

16. Taxpayer Identification.  Contractor’s federal employer identification number is:  
391047279______________
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17. Sales Tax.  The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax 

and shall not pay any sales tax under this Agreement.  The Cooperative, ESUCC, 
ESUs, and/or Members will provide the Contractor with applicable sales tax 
exemption certificates upon written request.
 

18. Notice.  Each party giving any Notice (“Notice”) under this Agreement must give 
written Notice by personal delivery, registered or certified Mail (in each case, return 
receipt requested and postage prepaid), or nationally recognized overnight courier 
(with all fees prepaid.)  Notice shall be sent to the following addressees at the 
following addresses:

Cooperative:ESUCC
Attn: Kraig Lofquist 
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing 
Attn: Craig Peterson
PO Box 858
412 W. 14th Ave
Holdrege, NE 68949

Contractor:
Sadoff E-Recycling & Data Destruction
12304 Cary Circle
La Vista, NE 68134

Sadoff E-Recycling & Data Destruction
Attn. Chad Hayes, CTO & Director E-Recycling
36 E. 10th Avenue
Oshkosh, WI 54902__________________________

__________________________
__________________________

Notice is effective only if the party giving the Notice has complied with this section.

19. Warranties and Specifications. Contractor shall be responsible for providing to 
Members all manufacturer warranties on all goods and services.  Contractor shall 
provide Members with all attachments normally supplied by the manufacturer and/or 
supplier.  Complete product specification sheets or brochures must be provided to 
Members, ESUs, ESUCC, or the Cooperative upon request.

20. Entire Agreement.  The Agreement is the complete and exclusive expression of the 
parties’ agreement on the matters contained in this Agreement. All prior and 
contemporaneous negotiations and agreements between the parties on the matters 
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contained in this Agreement are expressly merged into and superseded by this 
Agreement.
 

21. Amendments and Modifications.  The parties may amend or modify this 
Agreement only by a signed, written agreement by both parties that identifies itself 
as an amendment or modification to this Agreement.  No other alternations in the 
terms of this agreement shall be valid or binding.
 

22. Waivers.  The parties may waive any provision in this Agreement only by a writing 
executed by the party or parties against whom the waiver is sought to be enforced.  
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the 
satisfaction of any condition under this Agreement, and (3) No act, omission, or 
course of dealing between the parties operates as a waiver or estoppel of any right, 
remedy or condition.  A waiver made in writing on one occasion is effective only in 
that instance and only for the purpose stated.  A waiver once given is not to be 
construed as a waiver on any future occasion or against any other Person.

23. Severability.  If any provision of this Agreement is determined to be unenforceable, 
the remaining provisions of this Agreement remain in full force, if the essential terms 
and conditions of this Agreement for each party remain enforceable.
 

24. Counterparts.  The parties may execute this Agreement in multiple counterparts, 
each of which constitutes an original, and all of which, collectively, constitute only 
one agreement. The signatures of all of the parties need not appear on the same 
counterpart, and delivery of an executed counterpart signature page by facsimile or 
other electronic means is as effective as executing and delivering this Agreement in 
the presence of the other parties to this Agreement.  This Agreement is effective 
upon delivery of one executed counterpart from each party to the other parties.  In 
proving this Agreement, a party must produce or account only for the executed 
counterpart of the party to be charged.
 

25. Force Majeure.  Neither party shall be liable for any loss or damage suffered by the 
other party, directly or indirectly, as a result of the non performing party’s failure to 
perform, or delay in performing, any of its obligations contained in this contract 
(except any obligations to make payments for services rendered or accepted goods 
received before the failure to perform or the delay in performance), where, in the 
opinion of the Cooperative, such failure or delay is cause by circumstances beyond 
the non performing party’s control or which make performance commercially 
impracticable, including but not limited to fire, flood, storm or other natural disaster, 
explosion, accident, war, riot, civil disorder, government regulations or restrictions 
of any kind or any acts of any government, alien enemy, judicial action, power failure, 
acts of God, or other natural circumstances.  This Force Majeure provision excludes 
economic hardship, changes in market conditions, and insufficiency of funds on the 
part of Contractor.
 

26. Assignment.  This Agreement binds the parties and their respective successors and 
assignees.  The Contractor shall not assign or otherwise dispose of this Agreement 
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or any duty, right, or responsibility contemplated in this Agreement to any other 
person without the previous written consent of the Cooperative.
 

27. Subcontractors.  The Contractor shall not subcontract services or any part of this 
Agreement without the prior written consent of the Cooperative.

28. Captions.  The descriptive headings of the Articles, Sections and subsections of this 
Agreement are for convenience only, do not constitute a part of this Agreement, and 
do not affect this Agreement’s construction or interpretation.

29. Rights and Remedies Cumulative.  Any enumeration of the Cooperative’s rights 
and remedies set forth in this Agreement is not exhaustive.  The Cooperative’s 
exercise of any right or remedy under this Agreement does not preclude the exercise 
of any other right or remedy.  All of the Cooperative’s rights and remedies are 
cumulative and are in addition to any other right or remedy set forth in this 
Agreement, any other agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise.

30. Relationship Among Parties.  This Agreement creates no relationship of joint 
venture, partnership, limited partnership, agency, or employer- employee between 
the parties, and the parties acknowledge that no other facts or relations exist that 
would create any such relationship between them.  Neither party has any right or 
authority to assume or to create any obligation or responsibility on behalf of the other 
party except as may from time to time be provided by written instrument signed by 
both parties.

31. Rules of Construction.  The parties hereto have each been represented by counsel, 
or had the opportunity to be represented, during the negotiation and execution of 
this Agreement, and therefore waive application of any law or rule of construction 
providing that ambiguities in the contract will be construed against the party drafting 
such contract.
 

32. Piggyback Clause.  For the term of the Agreement and any mutually agreed 
extensions, other public agencies may purchase, lease-purchase, or rent the identical 
item(s) at the same price and upon the same terms and conditions as provided in 
this Agreement.  The term “public agencies” means any county, city, village, school 
district, or agency of any state government or of the United States; any drainage 
district, sanitary and improvement district, or other municipal corporation or political 
subdivision of Nebraska; and any political subdivision of another state.
 

33. Attachments.  Attachments to this Agreement include the following:

Exhibit A – Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B – Payment Terms & Schedule
Exhibit C – Summary of Project Deliverables
Exhibit D - Vendor Software License Agreement
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IN WITNESS WHEREOF the parties have executed this Agreement on the last date 
written below.

CONTRACTOR COOPERATIVE

By: ________________________ By: ________________________
Name:_______________________ Name: Kraig Lofquist  
Title: ________________________ Title: Executive Director  
Date: ________________________ Date: ________________________
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
Certified Electronic Recycling, Secure Data Destruction & I.T. Asset Remarketing 
Recycling 

• Collection – Contractor will provide ESUCC, ESUs, and Members with secure 
data destruction collections containers and pick up devices. 
• Processing – Contractor will log materials into its tracking system and 
execute the ESUCC, ESUs, or Members preferred data destruction service. 
• Sorting and Weighing – Contractor will sort electronics by type, weigh each 
commodity, and strive to recover maximum value from obsolete assets. 
• Dismantling – Contractor will separate materials for recovery and reuse. 
• Recycling – Contractor will sell materials (not including hard drives that are 
destroyed per NIST/NAID standards) back into the supply chain. 
• Certification – Contractor will issue certificates of destruction to the ESUCC, 
ESUs, or Members. 

Secure Data Destruction 
• Collection – Contractor will provide ESUCC, ESUs, and Members with secure 
data destruction collections containers and pick up devices. 
• Processing – Contractor will create an inventory list and secure the data. 
• Drive Destruction – Contractor will physically destroy magnetic and solid-
state drives through “shredding.” 
• Drive Purging – Contractor will use magnetic disruption from a degausser 
to make the drive useless. 
• Certification – Contractor will log the individual serial number or lot and 
issue certificates of destruction to the ESUCC, ESUs, or Members. 

IT Asset Remarketing 
• Review Assets – Contractor will assess everything in the ESUCC, ESUs, or 
Member’s inventory and submit an offer to it. Contractor’s I.T. asset resale 
specialists will create a customized solution for each entity. 
• Collection – Contractor will pick up the inventory from the ESUCC, ESU, or 
Member. 
• Destroy Data & Test - Contractor will physically destroy magnetic and solid-
state drives through “shredding.” No hard drives will ever be resold or 
remarketed. 
• Sales – Contractor will remarket and sell the inventory to external buyers 
(not including hard drives that are destroyed per NIST/NAID standards).
• Reporting – Contractor will provide detailed reports: purchased equipment, 
purchase price, inventory on hand, and more. 

All services provided by the Contractor shall comply with the following applicable 
standard(s): R2:2013; ISO 9001:2015; ISO 14001:2004, and/or OHSAS 

18001:2007. <<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:

<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods 
and/or services identified in Exhibit A and provided by Contractor under this 
Agreement within thirty (30) days of receipt of invoice, provided that 
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and 
deliverables shall be as specified in this exhibit.

3. Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in 
accordance with the schedule set forth in any RFP, RFQ, the time specified in 
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this 
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written 
notification of completion of any deliveries, or performances of services or 
both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery 
Notice to provide the Contractor with written notification of acceptance or 
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is 
practicable, correct or replace all deficiencies at its expense.  The Cooperative 
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods 
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the 
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor. 
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES

<<TO BE COMPLETED BY VENDOR>>

1. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order 

placement
2. Electronic Orders

a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: cXML:

i. If “Email” address to deliver orders to:
ii. If “cXML” provide the following IT contact information

Contact (First, Last name):
Contact email address:
Contact Phone:

c. If “No, Alternate method will be determined
3. Sales Representative Contact

a. First, Last name: ____________
b. Title: ____________ __________
c. Phone: ____________ __________
d. Email: ____________ __________

4. Invoice Method
a. Vendor invoices Members direct

5. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):
Contact email address:

c. Sales report must include the following
• Member Name
• Member City
• List Price
• Member Cost
• Member Savings
• Admin Fee Amount Due

d. ESUCC Admin Fee
• Vendor must submit payment of Admin Fee to ESUCC quarterly
• Admin Fee is equal to percentage of total sales (as defined in 

Administration Fee section of agreement)
• Remit Admin Fee payment to:

ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org

mailto:coop@esucc.org
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>



2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC Cooperative 
Purchasing (“Cooperative”), and REALLY_GOOD_STUFF_,LLC.______________ 
(“Contractor”).  The Cooperative is an organization founded in 1968 with the purpose of 
providing the Educational Service Unit (ESU) member school districts (“Members”) of 
Nebraska an opportunity to secure the maximum procurement value through cooperative 
synergies.  The Educational Service Unit Coordinating Council (ESUCC) Advisory group 
serves as the steering committee for new and future cooperative buys statewide under its 
direction.  A chief executive officer coordinates the statewide purchasing agreement 
between service units and their school districts and other serviceable entities. The Director 
manages the program with the guidance of the ESUCC, Advisory Board, and the Fiscal 
Agent.  Nebraska ESUCC Cooperative Purchasing serves 17 ESUs that provide a statewide 
network of educational opportunities to approximately 244 school districts and more than 
325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract.  The Contractor shall provide Members the opportunity to 
purchase the goods and/or services as defined in Exhibit A, which is attached hereto 
and incorporated herein by this reference, at the prices set forth in this Agreement 
and its Exhibits.
 

2. Payment Terms/Payment Schedule.  Members shall pay for services rendered 
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit 
B which is attached hereto and incorporated herein by this reference.  Prices listed 
in Exhibit B shall remain in effect during the term of this Agreement unless agreed 
otherwise by the parties in writing.
 

3. Administrative Fee.  Contractor shall submit to the Cooperative as an 
administrative fee a sum equal to two percent (2%) of the total gross dollar volume, 
less freight of all goods and services and excluding annual support and maintenance 
purchased by the Cooperative, ESUs, and Members.  This fee will be submitted to 
the Cooperative on a quarterly basis beginning three months from the Effective Date 
of this Agreement for all transactions completed and paid during said quarter. 
 

4. Term.  This Agreement is effective on ___________, July 1, 2022 (“Effective Date”) 
and shall continue until 12:00 midnight (CST) on ___________, June 30, 2025, 
unless terminated earlier as provided by this Agreement or by law.
 

5. Governing Law; Designation of Forum.  This Agreement is governed by and 
construed in accordance with the laws of the State of Nebraska.  Any action to 
enforce this Agreement must be brought in the state or federal courts of the State 



of Nebraska.  Mandatory and exclusive venue for any disputes shall be in Sarpy 
County, Nebraska.
 

6. Termination.

A. The Cooperative may terminate this Agreement in whole or part if funding 
from federal, state, or other sources for the Cooperative or its Members is not 
obtained and continued at levels sufficient to allow for purchase of the good 
and/or services in the indicated quantities or term.  The Cooperative shall 
notify the Contractor as soon as practicable if funds to meet the Cooperative’s 
or Members’ obligations become unavailable.  The determination of the 
Cooperative as to the insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in 
default of any material obligation hereunder which default is incapable of cure, 
or which, being capable of cure, has not been cured within 30 days after 
receipt of written notice of such default or such additional cure period as the 
non-defaulting party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state 
laws or rules are modified or interpreted in a way that the services are no 
longer allowable or appropriate for purchase under this contract or are no 
longer eligible for the funding proposed for payments authorized by this 
contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written 
notice to the Contractor and may regard the Contractor in default of this 
Agreement if the Contractor becomes:

(1) Insolvent;
(2) Makes a general assignment for the benefit of creditors;
(3) Files a voluntary petition of bankruptcy;
(4) Suffers or permits the appointment of a receiver for its business 

or assets;
(5) Becomes subject to any proceeding under any bankruptcy or 

insolvency law, whether domestic or foreign; or
(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part, 
immediately, without notice, if the Contractor is debarred or suspended from 
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written 
consent or by either party with a minimum of 90 days written notice.

G. Upon the termination for any reason or expiration of this Agreement, the 
Contractor promptly must return to the Cooperative all papers, materials and 
other property of the Cooperative then in its possession, including but not 



limited to all work in progress as is appropriate in its then existing form to 
the Cooperative.

 
7. Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the 
Cooperative and the ESUs and their officials, agents, employees, and 
volunteers (hereinafter collectively referred to as “Indemnities”), against any 
and all claims of injuries, death, damage to property, liabilities, judgments, 
costs and expenses which may otherwise accrue against Indemnities in 
consequence of the granting of this Agreement or which may otherwise result 
therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all 
charges of attorneys and all costs and other expenses arising therefrom or 
incurred in connection therewith.

C. If any judgment shall be rendered against the Cooperative or the ESUs in any 
such action, the Contractor shall, at his or her own expense, satisfy and 
discharge the same.

D. Any performance bond or insurance protection required by this contract, or 
otherwise provided by the Contractor, shall in no way limit the responsibility 
to indemnify and save harmless and defend the Indemnities as herein 
provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities 
will survive the expiration or termination of this Agreement by either party 
for any reason. 

 
8. Insurance.  Contractor shall secure and keep in force during the term of this 

Agreement the following insurance coverages from insurance companies or 
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, 
and products or completed operations coverages (if applicable), with 
minimum liability limits of $1,000,000 per person and $5,000,000 per 
occurrence; and

 B. If applicable, workers compensation coverage meeting all statutory 
requirements. 

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative 
representative prior to commencement of this Agreement.  Failure to provide 
insurance as required in this agreement is a material breach of contract entitling the 
Cooperative to terminate this Agreement immediately. 

9. Public Records.  The Contractor acknowledges that the Cooperative must comply 
with NEB. REV. STAT. § 84-712 through § 84-713 and release public records as defined 



law upon request, which may include this Agreement and all records created and 
maintained in relation to this Agreement.
 

10. Publicity.  The Cooperative does not endorse the goods or services of the 
Contractor. Except for listing the Cooperative as a client during the term of this 
Agreement, news releases or other publicity concerning this Agreement must not be 
made by the Contractor without the prior written approval of the Cooperative.

11. Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all 
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or 
use controlled substances or marijuana, as defined by Nebraska law, during the 
performance of this Agreement while on Cooperative, ESU, or Member premises or 
at Cooperative, ESU, or Member related functions.  The Contractor and all 
subcontractors, if any, shall not possess any weapon, as defined by Nebraska law 
and the federal “Drug-Free Schools Act,” on Cooperative, ESU, or Member property 
or at Cooperative, ESU, or Member related functions.  The Contractor and all 
subcontractors, if any, also shall adhere to all Cooperative, ESU, and Member policies 
and regulations that prohibit the possession, distribution, sale, dispensation, or use 
of any alcohol or tobacco products while on Cooperative, ESU, or Member premises 
or at Cooperative, ESU, or Member related functions.  Failure to comply with this 
provision may be considered a material breach.  The Cooperative may suspend or 
terminate the Contractor, subcontractor, or both if it violates these laws, regulations, 
or policies or this provision.
 

12. Nondiscrimination.  The Contractor and all subcontractors, if any, shall not 
discriminate against any employee or applicant who is to be employed for 
performance of this Agreement with respect to his or her hire, tenure, terms, 
conditions, or privileges of employment, because of his race, color, religion, sex, 
disability, or national origin.
 

13. Independent Contractor.   Contractor is an independent contractor under this 
contract and is not a Cooperative, ESU, or Member employee for any purpose.  The 
Contractor retains sole and absolute discretion in the manner and means of carrying 
out Contractor’s activities and responsibilities under this Agreement, except to the 
extent specified in this Agreement.  
 

14. Employment Eligibility Verification.  The Contractor shall use a federal 
immigration verification system to determine the work eligibility status of employees 
hired on or after October 1, 2009 and who are physically performing services within 
the State of Nebraska.  If the Contractor employs or contracts with any subcontractor 
in connection with this Agreement, the Contractor shall include a provision in the 
contract requiring the subcontractor to use a federal immigration verification system 
to determine the work eligibility status of new employees physically performing 
services within the State of Nebraska.
 

15. Taxpayer Identification.  Contractor’s federal employer identification number is:  
06-0957692___________________.
 



16. Sales Tax.  The Cooperative, ESUs, and Members are exempt from sales tax and 
shall not pay any sales tax under this Agreement.  The Cooperative, ESUs and/or 
Members will provide the Contractor with applicable sales tax exemption certificates 
upon written request.
 

17. Notice.  Each party giving any Notice (“Notice”) under this Agreement must give 
written Notice by personal delivery, registered or certified Mail (in each case, return 
receipt requested and postage prepaid), or nationally recognized overnight courier 
(with all fees prepaid.)  Notice shall be sent to the following addressees at the 
following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing 
Attn: Craig Peterson
PO Box 858
412 W. 14th Ave
Holdrege, NE 68949

Contractor: Really Good Stuff________________
PO BOX 1111________________
SHELTON CT, 06484________________

_________________
_________________
_________________

Notice is effective only if the party giving the Notice has complied with this section.
  

18. Warranties and Specifications. Contractor shall be responsible for providing to 
Members all manufacturer warranties on all goods and services.  Contractor shall 
provide Members with all attachments normally supplied by the manufacturer and/or 
supplier.  Complete product specification sheets or brochures must be provided to 
Members, ESUs, or the Cooperative upon request.

19. Entire Agreement.  The Agreement is the complete and exclusive expression of 
the parties’ agreement on the matters contained in this Agreement. All prior and 
contemporaneous negotiations and agreements between the parties on the matters 
contained in this Agreement are expressly merged into and superseded by this 
Agreement.
 

20. Amendments and Modifications.  The parties may amend or modify this 
Agreement only by a signed, written agreement by both parties that identifies itself 
as an amendment or modification to this Agreement.  No other alternations in the 
terms of this agreement shall be valid or binding.



 
21. Waivers.  The parties may waive any provision in this Agreement only by a writing 

executed by the party or parties against whom the waiver is sought to be enforced.  
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the 
satisfaction of any condition under this Agreement, and (3) No act, omission, or 
course of dealing between the parties operates as a waiver or estoppel of any right, 
remedy or condition.  A waiver made in writing on one occasion is effective only in 
that instance and only for the purpose stated.  A waiver once given is not to be 
construed as a waiver on any future occasion or against any other Person.

22. Severability.  If any provision of this Agreement is determined to be unenforceable, 
the remaining provisions of this Agreement remain in full force, if the essential terms 
and conditions of this Agreement for each party remain enforceable.
 

23. Counterparts.  The parties may execute this Agreement in multiple counterparts, 
each of which constitutes an original, and all of which, collectively, constitute only 
one agreement. The signatures of all of the parties need not appear on the same 
counterpart, and delivery of an executed counterpart signature page by facsimile or 
other electronic means is as effective as executing and delivering this Agreement in 
the presence of the other parties to this Agreement.  This Agreement is effective 
upon delivery of one executed counterpart from each party to the other parties.  In 
proving this Agreement, a party must produce or account only for the executed 
counterpart of the party to be charged.
 

24. Force Majeure.  Neither party shall be liable for any loss or damage suffered by the 
other party, directly or indirectly, as a result of the non performing party’s failure to 
perform, or delay in performing, any of its obligations contained in this contract 
(except any obligations to make payments for services rendered or accepted goods 
received before the failure to perform or the delay in performance), where, in the 
opinion of the Cooperative, such failure or delay is cause by circumstances beyond 
the non performing party’s control or which make performance commercially 
impracticable, including but not limited to fire, flood, storm or other natural disaster, 
explosion, accident, war, riot, civil disorder, government regulations or restrictions 
of any kind or any acts of any government, alien enemy, judicial action, power 
failure, acts of God, or other natural circumstances.  This Force Majeure provision 
excludes economic hardship, changes in market conditions, and insufficiency of 
funds on the part of Contractor.
 

25. Assignment.  This Agreement binds the parties and their respective successors and 
assignees.  The Contractor shall not assign or otherwise dispose of this Agreement 
or any duty, right, or responsibility contemplated in this Agreement to any other 
person without the previous written consent of the Cooperative.
 

26. Subcontractors.  The Contractor shall not subcontract services or any part of this 
Agreement without the prior written consent of the Cooperative.

27. Captions.  The descriptive headings of the Articles, Sections and subsections of this 
Agreement are for convenience only, do not constitute a part of this Agreement, and 
do not affect this Agreement’s construction or interpretation.



28. Rights and Remedies Cumulative.  Any enumeration of the Cooperative’s rights 
and remedies set forth in this Agreement is not exhaustive.  The Cooperative’s 
exercise of any right or remedy under this Agreement does not preclude the exercise 
of any other right or remedy.  All of the Cooperative’s rights and remedies are 
cumulative and are in addition to any other right or remedy set forth in this 
Agreement, any other agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise.

29. Relationship Among Parties.  This Agreement creates no relationship of joint 
venture, partnership, limited partnership, agency, or employer- employee between 
the parties, and the parties acknowledge that no other facts or relations exist that 
would create any such relationship between them.  Neither party has any right or 
authority to assume or to create any obligation or responsibility on behalf of the 
other party except as may from time to time be provided by written instrument 
signed by both parties.

30. Rules of Construction.  The parties hereto have each been represented by counsel, 
or had the opportunity to be represented, during the negotiation and execution of 
this Agreement, and therefore waive application of any law or rule of construction 
providing that ambiguities in the contract will be construed against the party drafting 
such contract.
 

31. Piggyback Clause.  For the term of the Agreement and any mutually agreed 
extensions, other public agencies may purchase, lease-purchase, or rent the 
identical item(s) at the same price and upon the same terms and conditions as 
provided in this Agreement.  The term “public agencies” means any county, city, 
village, school district, or agency of any state government or of the United States; 
any drainage district, sanitary and improvement district, or other municipal 
corporation or political subdivision of Nebraska; and any political subdivision of 
another state.

32. Attachments.  Attachments to this Agreement include the following:

Exhibit A – Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B – Payment Terms & Schedule
Exhibit C – Summary of Project Deliverables

IN WITNESS WHEREOF the parties have executed this Agreement on the date last 
date written below.

CONTRACTOR COOPERATIVE

By: ________________________ By: ________________________

Name: _______________________ Name:Kraig Lofquist

Title: ________________________ Title: Executive Director

Date: ________________________ Date: ________________________





EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS

ABOUT US

SUPPLY YOUR DISTRICT OR SCHOOL

Since 1992, Really Good Stuff® has created products that help teachers make a 
difference in students' lives. Right from the start, our goal has been to provide teachers 
with high quality, affordable, and innovative tools designed to make a difference in the 
classroom. In 2016, we became part of the Excelligence® Learning Family. With our 
goal in mind, we’ve continued to grow.

Today, through our catalogs and website, we offer hundreds of new products each year 
to teachers around the world. We have what you're looking for, from Desktop Helper™ 
Nameplates and Dry Erase Supplies, to curriculum support materials for Language

Arts, Math, Science, Social Studies, and STEM-STEAM. Really Good Stuff has it all—
plus over 500 proprietary teacher storage options to keep it all tidy and organized!

SUPPLY YOUR DISTRICT OR SCHOOL

In 2012, we found a new way to meet teachers' needs by establishing our District and 
School Administrator line. Through special catalogs, our website, and dedicated sales 
reps, we offer many of our popular Products in Bulk to supply entire schools and districts 
at a discount. We also provide comprehensive curriculum kits and develop custom kits 
to meet specific district needs.

JOIN OUR COMMUNITY

We believe that teachers are stronger when they work together. That’s why we’re 
committed to providing our Really Good Teachers™ with free online lesson resources, 
opportunities for professional development, and a vibrant community forum where they 
can share ideas with and learn from one another.

You can also engage with us on social media! We’re active

on Facebook, Twitter, Pinterest, and Instagram. Come check it out and be a part of 
our growing online community! You’ll experience the most supportive teacher network 
around!

https://www.reallygoodstuff.com/student-desktop-helpers-name-plates/c/e2/
https://www.reallygoodstuff.com/student-desktop-helpers-name-plates/c/e2/
https://www.reallygoodstuff.com/magnetic-dry-erase-and-whiteboards/c/e4/
https://www.reallygoodstuff.com/language-arts/c/aa1/
https://www.reallygoodstuff.com/language-arts/c/aa1/
https://www.reallygoodstuff.com/math/c/aa2/
https://www.reallygoodstuff.com/science/c/aa4/
https://www.reallygoodstuff.com/social-studies/c/aa3/
https://www.reallygoodstuff.com/stem-steam/c/aa5/
https://www.reallygoodstuff.com/bulk-classroom-supplies/c/u/
https://www.reallygoodstuff.com/community/
https://www.facebook.com/ReallyGoodStuff/
https://twitter.com/reallygoodstuff/
https://www.pinterest.com/reallygoodstuff/
https://www.instagram.com/reallygoodstuff/




PRODUCT OVERVIEW

Really Good Stuff offers a wide range of 
supplemental curriculum materials 
including Instructional and Teaching 
Aids, aligned to state standards, for early 
Childhood, Elementary, Intermediate 
and Middle Grades. Products include 
ELA, ESL, ELL, Literacy, Math, Dual 
Language; along with organizational and 
classroom management tools.

Materials include hands on creative products that target state standards enhancing 
literacy and math skills. From intensive instruction to independent practice, our 
products accelerate learning and bring excitement to teaching.

• Our products extend and enrich textbook programs already in place.
• Our materials are developed around specific State standards.
• Solutions can be shared between multiple classrooms.
• Content is created by true educators.
• Our products come with a comprehensive Really Good Teaching Guides 

that contain progress monitoring tools, further practice, and differentiated 
instructional ideas. Teaching Guides are available on our website at 
www.reallygoodstuff.com.

Our products are designed and developed by teachers to help students master the 
skills they need for success. Really Good Stuff’s product development department 
includes teachers, curriculum and pedagogical experts, a national teacher advisory 
board, and local panels. In addition, we have a vibrant program that encourages 
the submission of ideas and suggestions from our teacher customers. Our product 
development team attends several national conferences each year, including 
NAEYC/NCTM/IRA, in order to keep abreast with current trends in education.
Our teacher developers maintain memberships in the leading professional 
organizations.

Our products make it easier for teachers to focus on the standards while keeping 
students engaged in purposeful, fun activities!

http://www.reallygoodstuff.com/


STEVE SPANGLER SCIENCE

We’re thrilled to bring you 
Steve Spangler Science™—a 
Really Good Stuff® brand of 
engaging activity and 
experiment kits with everything 
you need to create jaw- 
dropping, eye-popping,
standards-based experiences your 
students will be talking about for years.

Steve Spangler brings over 25 years of experience making science awesome - not 
to mention over 1,500 TV appearances!

Steve Spangler Science™ products include a teaching guide jam-packed with 
captivating activities and the science behind them. By providing you with much 
more than just a product, we empower you to easily teach science and inspire 
students.

Each guide offers:

• NGSS and STEM 
connections

• Vocabulary
• Fun activities with 

explanations of science 
reactions

• Easy-to-follow, step-by- 
step instructions

• Expansion ideas to take it 
further



STANDARDS MATCH

We Know Standards

In the U.S alone, nearly 30% of educational standards are overhauled, revised or 
edited each year. Tracking these changes demands the full-time expertise and we 
have the tool to manage those standards, so you can trust us as the leader in 
standards alignment. Correlations are made for all State, National, and Common 
Core Standards. In addition, we have Head Start standards for early childhood.
And most recently, we’ve added both National STEM Standards and Next 
Generation Science Standards (NGSS).

Find Products That Meet The Standards You Need.

Really Good Stuff offers a comprehensive collection of product that aligns with 
National and State Standards. The subjects covered include Language Arts, Math, 
Science, and Early Childhood. With our Standards Match tool, you can find 
products that match the standards you are looking to teach to AND you can look 
at any of our curriculum products
and find the standards that they 
cover.

Standards Search

Really Good Stuff® offers products 
that directly align with Common 
Core and State Standards for 
Language Arts and Math products.
Find products that align to the
standards you need. Start your search by selecting the state, grade and subject on 
our website at https://www.reallygoodstuff.com/shop-by-standard-aligned/c/k/.

https://www.reallygoodstuff.com/shop-by-standard-aligned/c/k/


COLORCLASS

Studies have shown that color can impact the mood, 
energy level, focus, and productivity of your learning 
space.

Commonly Asked Questions

What is ColorClass®?
ColorClass is our exclusive collection of classroom tools, resources, and organizers 
in a range of vibrant colors you won’t find anywhere else. The ColorClass li ne 
includes everything from our signature wipe-clean plastic bins, baskets, and 
caddies to folders, book pouches, chair pockets, and more. We have all the 
resources you need to set up a color-coordinated environment that is inviting, 
comfortable, and conducive to learning…and also expresses your unique 
personality!

What are the advantages of organizing 
my classroom with color?
Not only will your classroom be 
organized and stylish, but students will 
feel the benefits, as well. According to 
learning experts, the colors of the 
educational environment affect 
children’s mood, energy level, and 
focus…in short, their ability to learn. 
For example, blue promotes a sense of 
well-being, while red keeps students 
alert and encourages creativity.

Can I get these items in colors that aren't shown on your website?
Yes. Many ColorClass® products come in at least 6 colors, with some available in 
as many as 15 colors!



SUBSCRIPTION BOX

RECEIVE A NEW REALLY GOOD BOX OF STUFF EVERY MONTH!

Together, we're creating an exciting educational experience in your classroom 
every month! Our former teachers and product development team craft a new 
themed box each month that always includes: Something for you, something for 
your classroom, and something for your students.

Engaging Themes 
Our themes create 
excitement and 
anticipation in your 
classroom. Plus, 
they are super 
fun!

Enough For 
Everyone

Each of your boxes 
come packed full 
with supplies for up 
to 36 students!

Loyalty Program 
You'll receive a 
special monthly gift 
and earn future 
discounts and 
special offers.

Exclusive Materials 
Enjoy products and 
activities that are 
exclusive to our 
box members.

Created just for 
you.

Only $29.99 per month. No commitments. Cancel anytime. Shipping is always 
FREE!

What’s inside each box

It's hard to believe how much fun and inspiration we fit into a single box!
Each box features its own surprise theme for your class. The box includes tools for 
the classroom, tools for you, and 36 sets of supporting materials for your learners. 
We make the most of your box: Everything is usable and everything supports that 
box's theme.

See the box in action

Our boxes are designed to drive engagement and discussions in your classroom. 
Our themes and materials are created by our in-house education experts 
specifically with elementary grade students in mind. Everything in the box can be 
used as a cohesive lesson throughout the month, or used as separate activities.
That's part of the magic; it's completely up to you how you want to use the box!



REALLY GOOD STUFF TCA (TEACHER CHOICE AWARDS) CLASSROOM 
WINNERS

2001:
EZC Reader (Winner) 114097

2002:
100 & 1 Really Good Ways to Celebrate 100 (Winner)

Candy Heart Graphing Kit (Winner)

2005:
Place Values Pocket Chart (Winner) 136132

The Primary Teacher’s Guide To Reading for Meaning (Winner) 143843

2006:
100 Grid Magnetic Deluxe Set (Winner) 150011

Spaceman Kit with Teacher and Student Size (Winner) 151988

2009:
Really Good Classroom Wheel And Classroom Management Disks Kit (Winner) 157051

Slide and Learn™ - Short-Vowel Word Families (Winner) 302344

2010:
Writing Workshop Revising And Editing Pencils Kit (Winner) 157457

2011:
Reading Comprehension Flip Chart (Winner) 303700 (304362 has 
replaced this. The new one is larger than the original.)

2012:
Portable Word Wall (Winner) 303871

2013:
Essential Word Sorts for the Primary Grades, 2nd Edition, and IWB Application (Winner) 
304909



2014:
Comprehension Literacy Center Kit Grades 4-5 (Winner) 305510

2016:
Close Reading Clips: General Comprehension and Literary Elements

(Winner) 306314

2018:
Comprehension Game Trio: Main Idea, Summary & Inference 
(Winner) 306990



WHY SHOP WITH US?

OVER 25 YEARS OF EXPERIENCE
We've been helping teachers make a difference since 1992! Our 
teacher-inspired products have enriched thousands of classrooms. 
Learn More About Us

REALLY EZ PAY™ PAYMENT PLAN
Stretch your budget with our convenient payment plan that allows 
you to purchase the things you need now and pay in installments, 
rather than one lump sum at no extra cost.
Learn About Really EZ Pay™

YOUR SATISFACTION IS OUR NUMBER ONE CONCERN
At Really Good Stuff we'll take back any product at any time and for 
any reason. We will promptly replace the item or refund your money 
(less shipping). All products must be in their original condition and a 
copy of the original packing list or invoice must accompany the 
product. Learn more about Returns & Exchanges.

SAFE AND SECURE SHOPPING
With our Norton Shopping Guarantee, you're protected at no 
additional cost and on every transaction in 3 ways:

1. 1. $10,0000 ID Theft Protection
2. 2. $1,000 Purchase Guarantee
3. 3. $100 Lowest Price Guarantee

Learn About Our Norton Shopping Guarantee 

THOUSANDS OF HAPPY CUSTOMERS
Don't take our word for it, check out the latest ratings and reviews 
from our existing customers.
Read Shopper Approved Reviews

https://www.reallygoodstuff.com/about-us/a/our_company_about_us/
https://www.reallygoodstuff.com/really-good-stuff-ez-pay/a/ez-pay/
https://www.reallygoodstuff.com/returns/a/customer_service_returns/
https://www.reallygoodstuff.com/norton-shopping-guarantee/a/norton-shopping-guarantee/
https://www.shopperapproved.com/reviews/ReallyGoodStuff.com/


SALES & CUSTOMER SERVICE

Really Good Stuff's dedicated Account Management Team is committed to meeting every district’s individual 
requirements and goals through responsive, personalized service. Call 877-867-1920 and let us know how we can 
help.

SALES
Request a Quote: Looking for a quote on any product or a small or large order? We are here to help. Download Quote 
Request Form as an Excel File or a PDF File.

Sole Source Affidavit: We are happy to be a sole source provider. For information, please contact Customer Service 
Team at 877-867-1920. Download Sole Source Affidavit Form as an Excel File or a PDF File.

Bid List: We'd love to be added to your bid list today. Download Bid Request Form as an Excel File or a PDF File.

ORDERING
Phone Orders: Call us toll-free Monday through Friday.

Daytime Phone Evening Phone
877-867-1920 800-366-1920

8:30 AM to 5:00 PM (EST) After 5:00 PM (EST)

Fax Orders: Call our 24-hour fax line at 203-268-1796 to send signed P.O. forms. Mail Orders: Mail signed P.O. forms to 

the following address.
Really Good Stuff, LLC.
P.O. Box 1111
Shelton, CT 06484-1110

Online Orders: Enter a P.O. number and school name during checkout.

https://page.reallygoodstuff.com/sales/Quote_Request.xls
https://www.reallygoodstuff.com/images/art/QuoteRequestDoc.pdf
https://www.reallygoodstuff.com/images/art/QuoteRequestDoc.pdf
https://page.reallygoodstuff.com/sales/Sole_Source.xls
https://www.reallygoodstuff.com/images/art/SoleSourceDoc.pdf
https://page.reallygoodstuff.com/sales/Bid_Request.xls
https://www.reallygoodstuff.com/images/art/Bid_Request.pdf


Who We Are And What Do We Do?
Since we opened our doors in 1992, Really Good Stuff has dedicated itself to providing products and services that help 
teachers make a difference in children's lives.

Warranty - If something doesn’t meet with your satisfaction, please contact us within 30 days to return any unused product. 
We’ll be happy to give you a refund, an exchange, or a credit on your next order. Items must be unused and in their original 
packaging. Returns after 30 days, if approved, may be subject to restocking fees.

Sole Source - The majority of our products are exclusive and only available from Really Good Stuff. Our sales are direct to 
educators, schools and districts. We do not offer our collection through other vendors.

Customer Service - Our dedicated customer service staff is available between the hours of 9am- 11pm Monday through Friday at 
877-867-1920. You will experience a kind and friendly staff willing and able to assist with all your customer needs.

Inside Sales Account Management Team – Really Good Stuff's dedicated Account Management Team is committed to meeting 
every district’s individual requirements and goals through responsive, personalized service. Call 800-466-1935 and let us know 
how we can help.

Distribution - Our distribution program provides the most efficient shipping solution to our customers from our warehouse 
located in Kansas City, MO. Our products are distributed nationwide through UPS and various motor freight carriers.



Going Beyond the Classroom and into the Home

Outside of School

Really Good Stuff has the product solutions to support State and Federal programs and initiatives. We can help your students succeed along their 
educational journey.

Classroom School

District



Considerably More than Classroom Materials
Through innovative products, targeted solutions, and exceptional service/support; Really Good 
Stuff is assisting educators at all levels to energize the learning process. Going beyond Teacher 
Management Tools to become a premier supplier of Supplemental Curriculum.

Literacy & 
Dual Language

Math

Kindergarten 
Readiness 

Enrichment 
Programs

Science

• Reading Comprehension
• Language & Vocabulary
• Writing and Foundational Skills

• Operations & Algebraic Thinking
• Numbers & Operations In Base Ten
• Measurement & Data
• Basic Letter/Number Recognition
• Build Language & Communication Skills
• Develop Fine & Gross Motor Skills

• Completely Customizable
• Budget Friendly Solutions
• Program or Initiative Based
• NGSS and STEM connections
• Easy-to-follow, step-by-step instructions
• Expansion ideas to take it further



Hands-on and Interactive Materials

▪ 15-20 minutes activities

▪ Easy to understand

▪ Easy to use

▪ Fun and game-like

▪ Reinforce classroom learning

▪ GREAT for Family Engagement



Educational Solutions – Customized Kits

▪ Completely customizable

▪ Aligned to support school and district wide initiatives

▪ Designed to help students stay the course

▪ Budget friendly

▪ Qualifies for state and federal funding

▪ Bridges the home to school gap



Don't just teach STEM... create

unforgettable learn,  ing experiences!

We're thriL ed to bring you Steve Spangler Scie nce"1" - a ReaUy

Good! Stuff® brand  of engag ing activity and,  experi11ne nt kits

with everything you need to create jaw-dropping, eye- 
popping, standards-based experrences your students will be 
talking about for years.

Qi  
.8,Rt1H

  .8,Rt1H



Really Good Resource Room – Sample Design Layout



s

Educational Solutions - Resource Rooms

• Encourages family and community engagement

• Aligned to support school and district-wide initiative

• Custom room design

• Budget friendly solutions

• Project consultation and planning

• Complete turnkey installation

• Bridges the home to school gap



Page 28 of 31

Dual Language Resources

<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”

1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:

• Really Good Stuff would like to extend a 3% Catalog Discount and Free Shipping 
(see below for exclusions) to ESUCC.

• The 3% discount will be off our regular pricing (merchandise total).
• Lift Gate, Palletized Inside Delivery, White Glove, Priority Express, Outside 

Contiguous U.S., and International deliveries do not qualify for the free shipping 
discount.

• Drop Ship items do not qualify for the free shipping discount. Drop ship items will 
be noted in our catalog and website with a truck icon that says "ships separately" 
(see below example)

Ships Separately

• Delivery: In stock items 7-10 business days (ARO). Drop ship 1-4 weeks (ARO).
• Shipping: Go to 

https://www.reallygoodstuff.com/shippinginfo/a/customer_service_shipping_info/ 
for current shipping rates and policies.

• Returns: Go to 
https://www.reallygoodstuff.com/returns/a/customer_service_returns/ for current 
Return & Exchange policies.

• Discounts cannot be combined with other Really Good Stuff promotional offers 
and/or coupons.

• Purchase orders must reference “ESUCC” to ensure discount is applied.

Please email purchase orders and quote requests to your Account Director Linda 
Perini at lperini@reallygoodstuff.com.<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods 
and/or services identified in Exhibit A and provided by Contractor under 
this Agreement within sixty (60) days of receipt of invoice, provided that 
goods/services have been accepted by the Member as hereinafter 
provided.

B. The procedure for billing and payment for services or products and 
deliverables shall be as specified in this exhibit.

3. Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in 
accordance with the schedule set forth in any RFP, the time specified in a 
purchase order issued by the Cooperative, ESU, or Member, or this 
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide 
written notification of completion of any deliveries, or performances of 
services or both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the 
Delivery Notice to provide the Contractor with written notification of 

http://www.reallygoodstuff.com/info.aspx?i=Ship_Icon
https://www.reallygoodstuff.com/shippinginfo/a/customer_service_shipping_info/
https://www.reallygoodstuff.com/returns/a/customer_service_returns/
mailto:lperini@reallygoodstuff.com
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acceptance or rejection due to unsatisfactory performance or 
nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly 
as is practicable, correct or replace all deficiencies at its expense.  The 
Cooperative shall not unreasonably withhold or delay its acceptance 
or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until 
goods are accepted by the Member, ESU, or Cooperative.

B. Insurance during shipment and until the goods are accepted by the 
Cooperative, ESU, or Member is the responsibility of the Contractor. 
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES

<<TO BE COMPLETED BY VENDOR>>

1. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order 

placement
2. Electronic Orders

a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: cXML:

i. If “Email” address to deliver orders to:
ii. If “cXML” provide the following IT contact information

Contact (First, Last name):
Contact email address:
Contact Phone:

c. If “No, Alternate method will be determined
3. Sales Representative Contact

a. First, Last name: ____________
b. Title: ____________ __________
c. Phone: ____________ __________
d. Email: ____________ __________

4. Invoice Method
a. Vendor invoices Members direct

5. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):
Contact email address:

c. Sales report must include the following
• Member Name
• Member City
• List Price
• Member Cost
• Member Savings
• Admin Fee Amount Due

d. ESUCC Admin Fee
• Vendor must submit payment of Admin Fee to ESUCC quarterly
• Admin Fee is equal to percentage of total sales (as defined in 

Administration Fee section of agreement)
• Remit Admin Fee payment to:

ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org

mailto:coop@esucc.org
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2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC 
Cooperative Purchasing (“Cooperative”) and IXL Learning___________ 
(“Contractor”).  Educational Service Unit Coordinating Council (ESUCC) was created 
in statute to coordinate the activities of Nebraska's 17 Educational Service Units. The 
Educational Service Unit Coordinating Council was created by LB 603 in 2007 and 
officially came into existence on July 1, 2008. Cooperative Purchasing is a Project of 
ESUCC that has been in existence since 1968 with the purpose of providing the 
Educational Service Unit (ESU) member school districts (“Members”) of Nebraska an 
opportunity to secure the maximum procurement value through cooperative 
synergies.  The Educational Service Unit Coordinating Council (ESUCC) Advisory 
group serves as the steering committee for new and future cooperative buys 
statewide under its direction.  A chief executive officer coordinates the statewide 
purchasing agreement between educational service units and their school districts 
and other serviceable entities. The Director of Cooperative Purchasing manages the 
program with the guidance of the ESUCC, Advisory Board, and the Fiscal Agent.  
ESUCC serves 17 ESUs that provide a statewide network of educational opportunities 
to approximately 244 school districts and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract.  The Contractor shall provide Members the opportunity to 
purchase the goods and/or services as defined in Exhibit A, which is attached hereto 
and incorporated herein by this reference, at the prices set forth in this Agreement 
and its Exhibits.
 

2. Payment Terms/Payment Schedule.  Members shall pay for services rendered 
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit 
B which is attached hereto and incorporated herein by this reference.  Prices listed in 
Exhibit B shall remain in effect during the term of this Agreement unless agreed 
otherwise by the parties in writing.
 

3. Administrative Fee.  Contractor shall submit to the Cooperative as an 
administrative fee a sum equal to two percent (2%) of the total gross dollar volume, 
less freight of all goods and services and excluding annual support and maintenance 
purchased by the Cooperative, ESUCC, ESUs, and Members.  This fee will be 
submitted to ESUCC on a quarterly basis beginning three months from the Effective 
Date of this Agreement for all transactions completed and paid during said quarter. 
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4. Term.  This Agreement is effective on ___________, July 1, 2022 (“Effective Date”) 
and shall continue until 12:00 midnight (CST) on ___________,, June 30, 2025, unless 
terminated earlier as provided by this Agreement or by law.
 

5. Governing Law; Designation of Forum.  This Agreement is governed by and 
construed in accordance with the laws of the State of Nebraska.  Any action to enforce 
this Agreement must be brought in the state or federal courts of the State of 
Nebraska.  Mandatory and exclusive venue for any disputes shall be in Sarpy County, 
Nebraska.
 

6. Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII), 

Member Data, and other non-public information. Data include, but are not limited 
to, student data, metadata, and user content.

B. Definition of Member Data.  Member Data includes all PII and other 
information that is not intentionally made generally available by the Cooperative, 
ESUCC, ESUs, or its Members on public websites or publications, including but 
not limited to business, administrative and financial data, intellectual property, 
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information.  Personally Identifiable 
Information includes but is not limited to: personal identifiers such as name, 
address, phone number, date of birth, Social Security number, and student or 
personnel identification number; “personal information” as used in Neb. Rev. 
Stat. § 84-712.05 and personally identifiable information contained in student 
education records as that term is defined in the Family Educational Rights and 
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the 
Cooperative, ESUCC, or its Members who are authorized with login credentials by 
the Cooperative or its Members to use the goods and/or services provided by this 
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product 
development, research, or other purposes.  De-identified Data will have all direct 
and indirect personal identifiers removed.  This includes, but is not limited to, 
name, ID numbers, date of birth, demographic information, location information, 
and school ID.  Furthermore, Contractor agrees not to attempt to re-identify 
deidentified Data and not to transfer de-identified Data to any party unless that 
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or 
market to students or their parents. Advertising or marketing may be directed to 
the Cooperative, ESUCC, Members, or their school districts only if student 
information is properly de-identified.” 

G. Modification of Terms of Service. Contractor will not change how Data are 
collected, used, or shared under the terms of this Agreement in any way without 
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advance notice to and consent from the Cooperative, the Members, and the 
affected school district(s). 

H. Data Collection. Contractor will only collect Data necessary to fulfill its duties 
as outlined in this Agreement.

I. Data Use. Contractor will use Data only for the purpose of fulfilling its duties and 
providing services under this Agreement, and for improving services under this 
Agreement.

J. Data Mining. Contractor is prohibited from mining Data for any purposes other 
than those agreed to by the parties. Data mining or scanning of user content for 
the purpose of advertising or marketing to students or their parents is prohibited.

K. Data Sharing. Data cannot be shared with any additional parties without prior 
written consent of the User except as required by law.

L. Data Transfer or Destruction. Contractor will ensure that all Data in its 
possession and in the possession of any subcontractors, or agents to which the 
Contractor may have transferred Data, are destroyed or transferred to the 
Cooperative under the direction of the Cooperative when the Data are no longer 
needed for their specified purpose, at the request of the Member.

M. Rights and License in and to Data. Parties agree that all rights, including all 
intellectual property rights, shall remain the exclusive property of the Member, 
and Contractor has a limited, nonexclusive license solely for the purpose of 
performing its obligations as outlined in the Agreement. This Agreement does not 
give Contractor any rights, implied or otherwise, to Data, content, or intellectual 
property, except as expressly stated in the Agreement.  This includes the right 
to sell or trade Data.

N. Access. Any Data held by Contractor will be made available to a Member upon 
request by the Member.

O. Security Controls. Contractor will store and process Data in accordance with 
industry best practices.  This includes appropriate administrative, physical, and 
technical safeguards to secure Data from unauthorized access, disclosure, and 
use.  Contractor will conduct periodic risk assessments and remediate any 
identified security vulnerabilities in a timely manner.  Contractor will also have a 
written incident response plan, to include prompt notification of the Member in 
the event of a security or privacy incident, as well as best practices for responding 
to a breach of PII.  Contractor agrees to share its incident response plan upon 
request.

P. Response to Legal Orders, Demands or Requests for Data.  Except as 
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants, 
or other legal orders, demands or requests received by Contractor seeking 
Data;
(2) Consult with the Cooperative and Members regarding its response;
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(3) Cooperate with the Cooperative’s and Member’s reasonable requests in 
connection with efforts by them to intervene and quash or modify the legal 
order, demand or request; and
(4) Upon the Cooperative’s or a Member’s request, provide them with a copy 
of its response.

 
7. Termination.

A. The Cooperative may terminate this Agreement in whole or part if  funding  
from  federal,  state,  or  other  sources  for the Cooperative or its Members is  not  
obtained  and continued at levels sufficient to allow for purchase of the good and/or 
services in the indicated quantities or term.  The Cooperative shall notify the 
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’ 
obligations become unavailable.  The determination of the Cooperative as to the 
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in 
default of any material obligation hereunder which default is incapable of cure, or 
which, being capable of cure, has not been cured within 30 days after receipt of 
written notice of such default or such additional cure period as the nondefaulting 
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state 
laws or rules are modified or interpreted in a way that the services are no longer 
allowable or appropriate for purchase under this contract or are no longer eligible for 
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written 
notice to the Contractor and may regard the Contractor in default of this Agreement 
if the Contractor becomes:

(1) Insolvent;
(2) Makes a general assignment for the benefit of creditors;
(3) Files a voluntary petition of bankruptcy;
(4) Suffers or permits the appointment of a receiver for its business or assets;
(5) Becomes subject to any proceeding under any bankruptcy or insolvency law, 

whether domestic or foreign; or
(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part, 
immediately, without notice, if the Contractor is debarred or suspended from 
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written 
consent or by either party with a minimum of 90 days written notice.
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G. Upon the termination for any reason or expiration of this Agreement, the 
Contractor promptly must return to the Cooperative all papers, materials and other 
property of the Cooperative then in its possession, including but not limited to all 
work in progress as is appropriate in its then existing form to the Cooperative.
 

8. Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the 
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and 
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all 
claims of injuries, death, damage to property, liabilities, judgments, costs and 
expenses which may otherwise accrue against Indemnities in consequence of the 
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all 
charges of attorneys and all costs and other expenses arising therefrom or incurred 
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the 
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and 
discharge the same.

D. Any performance bond or insurance protection required by this contract, or 
otherwise provided by the Contractor, shall in no way limit the responsibility to 
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities 
will survive the expiration or termination of this Agreement by either party for any 
reason. 
 

9. Insurance.  Contractor shall secure and keep in force during the term of this 
Agreement the following insurance coverages from insurance companies or 
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and 
products or completed operations coverages (if applicable), with minimum liability 
limits of $1,000,000 per person and $5,000,000 per occurrence; and
 B. If applicable, workers compensation coverage meeting all statutory 
requirements. 

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative 
representative prior to commencement of this Agreement.  Failure to provide 
insurance as required in this agreement is a material breach of contract entitling the 
Cooperative to terminate this Agreement immediately. 

10. Public Records.  The Contractor acknowledges that the Cooperative, ESUCC, ESUs, 
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and 
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release public records as defined law upon request, which may include this Agreement 
and all records created and maintained in relation to this Agreement.
 

11. Publicity.  The Cooperative does not endorse the goods or services of the Contractor. 
Except for listing the Cooperative as a client during the term of this Agreement, news 
releases or other publicity concerning this Agreement must not be made by the 
Contractor without the prior written approval of the Cooperative.

12. Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all 
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or 
use controlled substances or marijuana, as defined by Nebraska law, during the 
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member 
premises or at Cooperative, ESUCC, ESU, or Member related functions.  The 
Contractor and all subcontractors, if any, shall not possess any weapon, as defined 
by Nebraska law and the federal “Drug-Free Schools Act,” on Cooperative, ESUCC, 
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related 
functions.  The Contractor and all subcontractors, if any, also shall adhere to all 
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the 
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products 
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC, 
ESU, or Member related functions.  Failure to comply with this provision may be 
considered a material breach.  The Cooperative may suspend or terminate the 
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or 
this provision.
 

13. Nondiscrimination.  The Contractor and all subcontractors, if any, shall not 
discriminate against any employee or applicant who is to be employed for 
performance of this Agreement with respect to his or her hire, tenure, terms, 
conditions, or privileges of employment, because of his race, color, religion, sex, 
disability, or national origin.
 

14. Independent Contractor.   Contractor is an independent contractor under this 
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any 
purpose.  The Contractor retains sole and absolute discretion in the manner and 
means of carrying out Contractor’s activities and responsibilities under this 
Agreement, except to the extent specified in this Agreement.  
 

15. Employment Eligibility Verification.  The Contractor shall use a federal 
immigration verification system to determine the work eligibility status of employees 
hired on or after October 1, 2009 and who are physically performing services within 
the State of Nebraska.  If the Contractor employs or contracts with any subcontractor 
in connection with this Agreement, the Contractor shall include a provision in the 
contract requiring the subcontractor to use a federal immigration verification system 
to determine the work eligibility status of new employees physically performing 
services within the State of Nebraska.
 

16. Taxpayer Identification.  Contractor’s federal employer identification number is:  
94-3321802______________
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17. Sales Tax.  The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax 

and shall not pay any sales tax under this Agreement.  The Cooperative, ESUCC, 
ESUs, and/or Members will provide the Contractor with applicable sales tax 
exemption certificates upon written request.
 

18. Notice.  Each party giving any Notice (“Notice”) under this Agreement must give 
written Notice by personal delivery, registered or certified Mail (in each case, return 
receipt requested and postage prepaid), or nationally recognized overnight courier 
(with all fees prepaid.)  Notice shall be sent to the following addressees at the 
following addresses:

Cooperative:ESUCC
Attn: Kraig Lofquist 
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing 
Attn: Craig Peterson
PO Box 858
412 W. 14th Ave
Holdrege, NE 68949

Contractor: __________________________
IXL Learning

777 Mariners Island Blvd., Suite 600
San Mateo, CA 94404__________________________
__________________________

Notice is effective only if the party giving the Notice has complied with this section.

19. Warranties and Specifications. Contractor shall be responsible for providing to 
Members all manufacturer warranties on all goods and services.  Contractor shall 
provide Members with all attachments normally supplied by the manufacturer and/or 
supplier.  Complete product specification sheets or brochures must be provided to 
Members, ESUs, ESUCC, or the Cooperative upon request.

20. Entire Agreement.  The Agreement is the complete and exclusive expression of the 
parties’ agreement on the matters contained in this Agreement. All prior and 
contemporaneous negotiations and agreements between the parties on the matters 
contained in this Agreement are expressly merged into and superseded by this 
Agreement.
 

21. Amendments and Modifications.  The parties may amend or modify this 
Agreement only by a signed, written agreement by both parties that identifies itself 
as an amendment or modification to this Agreement.  No other alternations in the 
terms of this agreement shall be valid or binding.
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22. Waivers.  The parties may waive any provision in this Agreement only by a writing 

executed by the party or parties against whom the waiver is sought to be enforced.  
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the 
satisfaction of any condition under this Agreement, and (3) No act, omission, or 
course of dealing between the parties operates as a waiver or estoppel of any right, 
remedy or condition.  A waiver made in writing on one occasion is effective only in 
that instance and only for the purpose stated.  A waiver once given is not to be 
construed as a waiver on any future occasion or against any other Person.

23. Severability.  If any provision of this Agreement is determined to be unenforceable, 
the remaining provisions of this Agreement remain in full force, if the essential terms 
and conditions of this Agreement for each party remain enforceable.
 

24. Counterparts.  The parties may execute this Agreement in multiple counterparts, 
each of which constitutes an original, and all of which, collectively, constitute only 
one agreement. The signatures of all of the parties need not appear on the same 
counterpart, and delivery of an executed counterpart signature page by facsimile or 
other electronic means is as effective as executing and delivering this Agreement in 
the presence of the other parties to this Agreement.  This Agreement is effective 
upon delivery of one executed counterpart from each party to the other parties.  In 
proving this Agreement, a party must produce or account only for the executed 
counterpart of the party to be charged.
 

25. Force Majeure.  Neither party shall be liable for any loss or damage suffered by the 
other party, directly or indirectly, as a result of the non performing party’s failure to 
perform, or delay in performing, any of its obligations contained in this contract 
(except any obligations to make payments for services rendered or accepted goods 
received before the failure to perform or the delay in performance), where, in the 
opinion of the Cooperative, such failure or delay is cause by circumstances beyond 
the non performing party’s control or which make performance commercially 
impracticable, including but not limited to fire, flood, storm or other natural disaster, 
explosion, accident, war, riot, civil disorder, government regulations or restrictions 
of any kind or any acts of any government, alien enemy, judicial action, power failure, 
acts of God, or other natural circumstances.  This Force Majeure provision excludes 
economic hardship, changes in market conditions, and insufficiency of funds on the 
part of Contractor.
 

26. Assignment.  This Agreement binds the parties and their respective successors and 
assignees.  The Contractor shall not assign or otherwise dispose of this Agreement 
or any duty, right, or responsibility contemplated in this Agreement to any other 
person without the previous written consent of the Cooperative.
 

27. Subcontractors.  The Contractor shall not subcontract services or any part of this 
Agreement without the prior written consent of the Cooperative.
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28. Captions.  The descriptive headings of the Articles, Sections and subsections of this 
Agreement are for convenience only, do not constitute a part of this Agreement, and 
do not affect this Agreement’s construction or interpretation.

29. Rights and Remedies Cumulative.  Any enumeration of the Cooperative’s rights 
and remedies set forth in this Agreement is not exhaustive.  The Cooperative’s 
exercise of any right or remedy under this Agreement does not preclude the exercise 
of any other right or remedy.  All of the Cooperative’s rights and remedies are 
cumulative and are in addition to any other right or remedy set forth in this 
Agreement, any other agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise.

30. Relationship Among Parties.  This Agreement creates no relationship of joint 
venture, partnership, limited partnership, agency, or employer- employee between 
the parties, and the parties acknowledge that no other facts or relations exist that 
would create any such relationship between them.  Neither party has any right or 
authority to assume or to create any obligation or responsibility on behalf of the other 
party except as may from time to time be provided by written instrument signed by 
both parties.

31. Rules of Construction.  The parties hereto have each been represented by counsel, 
or had the opportunity to be represented, during the negotiation and execution of 
this Agreement, and therefore waive application of any law or rule of construction 
providing that ambiguities in the contract will be construed against the party drafting 
such contract.
 

32. Piggyback Clause.  For the term of the Agreement and any mutually agreed 
extensions, other public agencies may purchase, lease-purchase, or rent the identical 
item(s) at the same price and upon the same terms and conditions as provided in 
this Agreement.  The term “public agencies” means any county, city, village, school 
district, or agency of any state government or of the United States; any drainage 
district, sanitary and improvement district, or other municipal corporation or political 
subdivision of Nebraska; and any political subdivision of another state.
 

33. Attachments.  Attachments to this Agreement include the following:

Exhibit A – Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B – Payment Terms & Schedule
Exhibit C – Summary of Project Deliverables
Exhibit D - Vendor Software License Agreement

IN WITNESS WHEREOF the parties have executed this Agreement on the last date 
written below.

CONTRACTOR COOPERATIVE

By: ________________________ By: ________________________
Name:_______________________ Name: Kraig Lofquist  
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Title: ________________________ Title: Executive Director  
Date: ________________________ Date: ________________________
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
The majority of orders will be submitted through the ESUCC Marketplace 

between March 1 and May 31 of each year (Annual Renewal period),  ESUCC 
can continue to collect additional orders through the ESUCC Markteplace after 

this period if the minimum purchase amount of 2500 has been met.<<VENDOR-
INSERT SCOPE OF GOODS>>
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EXHIBIT “B”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
ESUCC pricing is $9.00 per-student for one-subject, $14.00 per student for two, 
$17.00 for three and $19.00 for four

<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods 
and/or services identified in Exhibit A and provided by Contractor under this 
Agreement within thirty (30) days of receipt of invoice, provided that 
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and 
deliverables shall be as specified in this exhibit.

3. Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in 
accordance with the schedule set forth in any RFP, RFQ, the time specified in 
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this 
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written 
notification of completion of any deliveries, or performances of services or 
both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery 
Notice to provide the Contractor with written notification of acceptance or 
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is 
practicable, correct or replace all deficiencies at its expense.  The Cooperative 
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods 
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the 
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor. 
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES

<<TO BE COMPLETED BY VENDOR>>

1. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order 

placement
2. Electronic Orders

a. Vendor Capable of receiving orders electronically? Yes: No:X
b. If “Yes”, Order receipt method: Email:X cXML:

i. If “Email” address to deliver orders to: allys@ixl.com

ii. If “cXML” provide the following IT contact information
Contact (First, Last name):
Contact email address:
Contact Phone:

c. If “No, Alternate method will be determined
3. Sales Representative Contact

a. First, Last name: _ Ally Siwa___________
b. Title: _ Educational Sales Consultant___________ __________
c. Phone: 402.213.1774____________ __________
d. Email: _ allys@ixl.com___________ __________

4. Invoice Method
a. Vendor invoices Members direct

5. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):Emily Aiken
Contact email address: eaiken@ixl.com

c. Sales report must include the following
• Member Name
• Member City
• List Price
• Member Cost
• Member Savings
• Admin Fee Amount Due

d. ESUCC Admin Fee
• Vendor must submit payment of Admin Fee to ESUCC quarterly
• Admin Fee is equal to percentage of total sales (as defined in 

Administration Fee section of agreement)
• Remit Admin Fee payment to:

ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson

mailto:coop@esucc.org
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308-995-0665
craig.peterson@esucc.org
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>
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2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC 
Cooperative Purchasing (“Cooperative”) and Nearpod Inc., a Delaware 
corporation___________ (“Contractor”).  Educational Service Unit Coordinating 
Council (ESUCC) was created in statute to coordinate the activities of Nebraska's 17 
Educational Service Units. The Educational Service Unit Coordinating Council was 
created by LB 603 in 2007 and officially came into existence on July 1, 2008. 
Cooperative Purchasing is a Project of ESUCC that has been in existence since 1968 
with the purpose of providing the Educational Service Unit (ESU) member school 
districts (“Members”) of Nebraska an opportunity to secure the maximum 
procurement value through cooperative synergies.  The Educational Service Unit 
Coordinating Council (ESUCC) Advisory group serves as the steering committee for 
new and future cooperative buys statewide under its direction.  A chief executive 
officer coordinates the statewide purchasing agreement between educational service 
units and their school districts and other serviceable entities. The Director of 
Cooperative Purchasing manages the program with the guidance of the ESUCC, 
Advisory Board, and the Fiscal Agent.  ESUCC serves 17 ESUs that provide a 
statewide network of educational opportunities to approximately 244 school districts 
and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract.  The Contractor shall provide Members the opportunity to 
purchase the goods and/or services as defined in Exhibit A, which is attached hereto 
and incorporated herein by this reference, at the prices set forth in this Agreement 
and its Exhibits.
 

2. Payment Terms/Payment Schedule.  Members shall pay for services rendered 
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit 
B which is attached hereto and incorporated herein by this reference.  Prices listed in 
Exhibit B shall remain in effect during the term of this Agreement unless agreed 
otherwise by the parties in writing.
 

3. Administrative Fee.  Contractor shall submit to the Cooperative as an 
administrative fee a sum equal to two percent (2%) of the total gross dollar volume, 
less freight of all goods and services and excluding annual support and maintenance 
purchased by the Cooperative, ESUCC, ESUs, and Members.  This fee will be 
submitted to ESUCC on a quarterly basis beginning three months from the Effective 
Date of this Agreement for all transactions completed and paid during said quarter. 
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4. Term.  This Agreement is effective on ___________, August 1, 2022 (“Effective Date”) 
and shall continue until 12:00 midnight (CST) on ___________,, July 31, 2025, unless 
terminated earlier as provided by this Agreement or by law.
 

5. Governing Law; Designation of Forum.  This Agreement is governed by and 
construed in accordance with the laws of the State of Nebraska.  Any action to enforce 
this Agreement must be brought in the state or federal courts of the State of 
Nebraska.  Mandatory and exclusive venue for any disputes shall be in Sarpy County, 
Nebraska.
 

6. Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII), 

Member Data, and other non-public information. Data include, but are not limited 
to, student data, metadata, and user content.

B. Definition of Member Data.  Member Data includes all PII and other 
information that is not intentionally made generally available by the Cooperative, 
ESUCC, ESUs, or its Members on public websites or publications, including but 
not limited to business, administrative and financial data, intellectual property, 
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information.  Personally Identifiable 
Information includes but is not limited to: personal identifiers such as name, 
address, phone number, date of birth, Social Security number, and student or 
personnel identification number; “personal information” as used in Neb. Rev. 
Stat. § 84-712.05 and personally identifiable information contained in student 
education records as that term is defined in the Family Educational Rights and 
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the 
Cooperative, ESUCC, or its Members who are authorized with login credentials by 
the Cooperative or its Members to use the goods and/or services provided by this 
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product 
development, research, or other purposes.  De-identified Data will have all direct 
and indirect personal identifiers removed.  This includes, but is not limited to, 
name, ID numbers, date of birth, demographic information, location information, 
and school ID.  Furthermore, Contractor agrees not to attempt to re-identify 
deidentified Data and not to transfer de-identified Data to any party unless that 
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or 
market to students or their parents. Advertising or marketing may be directed to 
the Cooperative, ESUCC, Members, or their school districts only if student 
information is properly de-identified.” 

G. Modification of Terms of Service. Contractor will not change how Data are 
collected, used, or shared under the terms of this Agreement in any way without 
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advance notice to and consent from the Cooperative, the Members, and the 
affected school district(s). 

H. Data Collection. Contractor will only collect Data necessary to fulfill its duties 
as outlined in this Agreement.

I. Data Use. Contractor will use Data only for the purpose of fulfilling its duties and 
providing services under this Agreement, and for improving services under this 
Agreement.

J. Data Mining. Contractor is prohibited from mining Data for any purposes other 
than those agreed to by the parties. Data mining or scanning of user content for 
the purpose of advertising or marketing to students or their parents is prohibited.

K. Data Sharing. Data cannot be shared with any additional parties without prior 
written consent of the User except as required by law.

L. Data Transfer or Destruction. Contractor will ensure that all Data in its 
possession and in the possession of any subcontractors, or agents to which the 
Contractor may have transferred Data, are destroyed or transferred to the 
Cooperative under the direction of the Cooperative when the Data are no longer 
needed for their specified purpose, at the request of the Member.

M. Rights and License in and to Data. Parties agree that all rights, including all 
intellectual property rights, shall remain the exclusive property of the Member, 
and Contractor has a limited, nonexclusive license solely for the purpose of 
performing its obligations as outlined in the Agreement. This Agreement does not 
give Contractor any rights, implied or otherwise, to Data, content, or intellectual 
property, except as expressly stated in the Agreement.  This includes the right 
to sell or trade Data.

N. Access. Any Data held by Contractor will be made available to a Member upon 
request by the Member.

O. Security Controls. Contractor will store and process Data in accordance with 
industry best practices.  This includes appropriate administrative, physical, and 
technical safeguards to secure Data from unauthorized access, disclosure, and 
use.  Contractor will conduct periodic risk assessments and remediate any 
identified security vulnerabilities in a timely manner.  Contractor will also have a 
written incident response plan, to include prompt notification of the Member in 
the event of a security or privacy incident, as well as best practices for responding 
to a breach of PII.  Contractor agrees to share its incident response plan upon 
request.

P. Response to Legal Orders, Demands or Requests for Data.  Except as 
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants, 
or other legal orders, demands or requests received by Contractor seeking 
Data;
(2) Consult with the Cooperative and Members regarding its response;
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(3) Cooperate with the Cooperative’s and Member’s reasonable requests in 
connection with efforts by them to intervene and quash or modify the legal 
order, demand or request; and
(4) Upon the Cooperative’s or a Member’s request, provide them with a copy 
of its response.

 
7. Termination.

A. The Cooperative may terminate this Agreement in whole or part if  funding  
from  federal,  state,  or  other  sources  for the Cooperative or its Members is  not  
obtained  and continued at levels sufficient to allow for purchase of the good and/or 
services in the indicated quantities or term.  The Cooperative shall notify the 
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’ 
obligations become unavailable.  The determination of the Cooperative as to the 
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in 
default of any material obligation hereunder which default is incapable of cure, or 
which, being capable of cure, has not been cured within 30 days after receipt of 
written notice of such default or such additional cure period as the nondefaulting 
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state 
laws or rules are modified or interpreted in a way that the services are no longer 
allowable or appropriate for purchase under this contract or are no longer eligible for 
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written 
notice to the Contractor and may regard the Contractor in default of this Agreement 
if the Contractor becomes:

(1) Insolvent;
(2) Makes a general assignment for the benefit of creditors;
(3) Files a voluntary petition of bankruptcy;
(4) Suffers or permits the appointment of a receiver for its business or assets;
(5) Becomes subject to any proceeding under any bankruptcy or insolvency law, 

whether domestic or foreign; or
(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part, 
immediately, without notice, if the Contractor is debarred or suspended from 
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written 
consent or by either party with a minimum of 90 days written notice.
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G. Upon the termination for any reason or expiration of this Agreement, the 
Contractor promptly must return to the Cooperative all papers, materials and other 
property of the Cooperative then in its possession, including but not limited to all 
work in progress as is appropriate in its then existing form to the Cooperative.
 

8. Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the 
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and 
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all 
claims of injuries, death, damage to property, liabilities, judgments, costs and 
expenses which may otherwise accrue against Indemnities in consequence of the 
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all 
charges of attorneys and all costs and other expenses arising therefrom or incurred 
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the 
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and 
discharge the same.

D. Any performance bond or insurance protection required by this contract, or 
otherwise provided by the Contractor, shall in no way limit the responsibility to 
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities 
will survive the expiration or termination of this Agreement by either party for any 
reason. 
 

9. Insurance.  Contractor shall secure and keep in force during the term of this 
Agreement the following insurance coverages from insurance companies or 
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and 
products or completed operations coverages (if applicable), with minimum liability 
limits of $1,000,000 per person and $5,000,000 per occurrence; and
 B. If applicable, workers compensation coverage meeting all statutory 
requirements. 

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative 
representative prior to commencement of this Agreement.  Failure to provide 
insurance as required in this agreement is a material breach of contract entitling the 
Cooperative to terminate this Agreement immediately. 

10. Public Records.  The Contractor acknowledges that the Cooperative, ESUCC, ESUs, 
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and 
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release public records as defined law upon request, which may include this Agreement 
and all records created and maintained in relation to this Agreement.
 

11. Publicity.  The Cooperative does not endorse the goods or services of the Contractor. 
Except for listing the Cooperative as a client during the term of this Agreement, news 
releases or other publicity concerning this Agreement must not be made by the 
Contractor without the prior written approval of the Cooperative.

12. Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all 
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or 
use controlled substances or marijuana, as defined by Nebraska law, during the 
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member 
premises or at Cooperative, ESUCC, ESU, or Member related functions.  The 
Contractor and all subcontractors, if any, shall not possess any weapon, as defined 
by Nebraska law and the federal “Drug-Free Schools Act,” on Cooperative, ESUCC, 
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related 
functions.  The Contractor and all subcontractors, if any, also shall adhere to all 
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the 
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products 
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC, 
ESU, or Member related functions.  Failure to comply with this provision may be 
considered a material breach.  The Cooperative may suspend or terminate the 
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or 
this provision.
 

13. Nondiscrimination.  The Contractor and all subcontractors, if any, shall not 
discriminate against any employee or applicant who is to be employed for 
performance of this Agreement with respect to his or her hire, tenure, terms, 
conditions, or privileges of employment, because of his race, color, religion, sex, 
disability, or national origin.
 

14. Independent Contractor.   Contractor is an independent contractor under this 
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any 
purpose.  The Contractor retains sole and absolute discretion in the manner and 
means of carrying out Contractor’s activities and responsibilities under this 
Agreement, except to the extent specified in this Agreement.  
 

15. Employment Eligibility Verification.  The Contractor shall use a federal 
immigration verification system to determine the work eligibility status of employees 
hired on or after October 1, 2009 and who are physically performing services within 
the State of Nebraska.  If the Contractor employs or contracts with any subcontractor 
in connection with this Agreement, the Contractor shall include a provision in the 
contract requiring the subcontractor to use a federal immigration verification system 
to determine the work eligibility status of new employees physically performing 
services within the State of Nebraska.
 

16. Taxpayer Identification.  Contractor’s federal employer identification number is:  
______________



Page 7 of 13

 
17. Sales Tax.  The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax 

and shall not pay any sales tax under this Agreement.  The Cooperative, ESUCC, 
ESUs, and/or Members will provide the Contractor with applicable sales tax 
exemption certificates upon written request.
 

18. Notice.  Each party giving any Notice (“Notice”) under this Agreement must give 
written Notice by personal delivery, registered or certified Mail (in each case, return 
receipt requested and postage prepaid), or nationally recognized overnight courier 
(with all fees prepaid.)  Notice shall be sent to the following addressees at the 
following addresses:

Cooperative:ESUCC
Attn: Kraig Lofquist 
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing 
Attn: Craig Peterson
PO Box 858
412 W. 14th Ave
Holdrege, NE 68949

Contractor: __________________________
__________________________
__________________________

Notice is effective only if the party giving the Notice has complied with this section.

19. Warranties and Specifications. Contractor shall be responsible for providing to 
Members all manufacturer warranties on all goods and services.  Contractor shall 
provide Members with all attachments normally supplied by the manufacturer and/or 
supplier.  Complete product specification sheets or brochures must be provided to 
Members, ESUs, ESUCC, or the Cooperative upon request.

20. Entire Agreement.  The Agreement is the complete and exclusive expression of the 
parties’ agreement on the matters contained in this Agreement. All prior and 
contemporaneous negotiations and agreements between the parties on the matters 
contained in this Agreement are expressly merged into and superseded by this 
Agreement.
 

21. Amendments and Modifications.  The parties may amend or modify this 
Agreement only by a signed, written agreement by both parties that identifies itself 
as an amendment or modification to this Agreement.  No other alternations in the 
terms of this agreement shall be valid or binding.
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22. Waivers.  The parties may waive any provision in this Agreement only by a writing 
executed by the party or parties against whom the waiver is sought to be enforced.  
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the 
satisfaction of any condition under this Agreement, and (3) No act, omission, or 
course of dealing between the parties operates as a waiver or estoppel of any right, 
remedy or condition.  A waiver made in writing on one occasion is effective only in 
that instance and only for the purpose stated.  A waiver once given is not to be 
construed as a waiver on any future occasion or against any other Person.

23. Severability.  If any provision of this Agreement is determined to be unenforceable, 
the remaining provisions of this Agreement remain in full force, if the essential terms 
and conditions of this Agreement for each party remain enforceable.
 

24. Counterparts.  The parties may execute this Agreement in multiple counterparts, 
each of which constitutes an original, and all of which, collectively, constitute only 
one agreement. The signatures of all of the parties need not appear on the same 
counterpart, and delivery of an executed counterpart signature page by facsimile or 
other electronic means is as effective as executing and delivering this Agreement in 
the presence of the other parties to this Agreement.  This Agreement is effective 
upon delivery of one executed counterpart from each party to the other parties.  In 
proving this Agreement, a party must produce or account only for the executed 
counterpart of the party to be charged.
 

25. Force Majeure.  Neither party shall be liable for any loss or damage suffered by the 
other party, directly or indirectly, as a result of the non performing party’s failure to 
perform, or delay in performing, any of its obligations contained in this contract 
(except any obligations to make payments for services rendered or accepted goods 
received before the failure to perform or the delay in performance), where, in the 
opinion of the Cooperative, such failure or delay is cause by circumstances beyond 
the non performing party’s control or which make performance commercially 
impracticable, including but not limited to fire, flood, storm or other natural disaster, 
explosion, accident, war, riot, civil disorder, government regulations or restrictions 
of any kind or any acts of any government, alien enemy, judicial action, power failure, 
acts of God, or other natural circumstances.  This Force Majeure provision excludes 
economic hardship, changes in market conditions, and insufficiency of funds on the 
part of Contractor.
 

26. Assignment.  This Agreement binds the parties and their respective successors and 
assignees.  The Contractor shall not assign or otherwise dispose of this Agreement 
or any duty, right, or responsibility contemplated in this Agreement to any other 
person without the previous written consent of the Cooperative.
 

27. Subcontractors.  The Contractor shall not subcontract services or any part of this 
Agreement without the prior written consent of the Cooperative.

28. Captions.  The descriptive headings of the Articles, Sections and subsections of this 
Agreement are for convenience only, do not constitute a part of this Agreement, and 
do not affect this Agreement’s construction or interpretation.
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29. Rights and Remedies Cumulative.  Any enumeration of the Cooperative’s rights 
and remedies set forth in this Agreement is not exhaustive.  The Cooperative’s 
exercise of any right or remedy under this Agreement does not preclude the exercise 
of any other right or remedy.  All of the Cooperative’s rights and remedies are 
cumulative and are in addition to any other right or remedy set forth in this 
Agreement, any other agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise.

30. Relationship Among Parties.  This Agreement creates no relationship of joint 
venture, partnership, limited partnership, agency, or employer- employee between 
the parties, and the parties acknowledge that no other facts or relations exist that 
would create any such relationship between them.  Neither party has any right or 
authority to assume or to create any obligation or responsibility on behalf of the other 
party except as may from time to time be provided by written instrument signed by 
both parties.

31. Rules of Construction.  The parties hereto have each been represented by counsel, 
or had the opportunity to be represented, during the negotiation and execution of 
this Agreement, and therefore waive application of any law or rule of construction 
providing that ambiguities in the contract will be construed against the party drafting 
such contract.
 

32. Piggyback Clause.  For the term of the Agreement and any mutually agreed 
extensions, other public agencies may purchase, lease-purchase, or rent the identical 
item(s) at the same price and upon the same terms and conditions as provided in 
this Agreement.  The term “public agencies” means any county, city, village, school 
district, or agency of any state government or of the United States; any drainage 
district, sanitary and improvement district, or other municipal corporation or political 
subdivision of Nebraska; and any political subdivision of another state.
 

33. Attachments.  Attachments to this Agreement include the following:

Exhibit A – Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B – Payment Terms & Schedule
Exhibit C – Summary of Project Deliverables
Exhibit D - Vendor Software License Agreement

IN WITNESS WHEREOF the parties have executed this Agreement on the last date 
written below.

CONTRACTOR COOPERATIVE

By: ________________________ By: ________________________
Name:_______________________ Name: Kraig Lofquist  
Title: ________________________ Title: Executive Director  
Date: ________________________ Date: ________________________
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:

<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods 
and/or services identified in Exhibit A and provided by Contractor under this 
Agreement within thirty (30) days of receipt of invoice, provided that 
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and 
deliverables shall be as specified in this exhibit.

3. Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in 
accordance with the schedule set forth in any RFP, RFQ, the time specified in 
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this 
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written 
notification of completion of any deliveries, or performances of services or 
both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery 
Notice to provide the Contractor with written notification of acceptance or 
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is 
practicable, correct or replace all deficiencies at its expense.  The Cooperative 
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods 
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the 
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor. 
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES

<<TO BE COMPLETED BY VENDOR>>

1. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order 

placement
2. Electronic Orders

a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: cXML:

i. If “Email” address to deliver orders to:
ii. If “cXML” provide the following IT contact information

Contact (First, Last name):
Contact email address:
Contact Phone:

c. If “No, Alternate method will be determined
3. Sales Representative Contact

a. First, Last name: ____________
b. Title: ____________ __________
c. Phone: ____________ __________
d. Email: ____________ __________

4. Invoice Method
a. Vendor invoices Members direct

5. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):
Contact email address:

c. Sales report must include the following
• Member Name
• Member City
• List Price
• Member Cost
• Member Savings
• Admin Fee Amount Due

d. ESUCC Admin Fee
• Vendor must submit payment of Admin Fee to ESUCC quarterly
• Admin Fee is equal to percentage of total sales (as defined in 

Administration Fee section of agreement)
• Remit Admin Fee payment to:

ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org

mailto:coop@esucc.org
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>
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2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC 
Cooperative Purchasing (“Cooperative”), and JourneyEd.com______________ 
(“Contractor”).  The Cooperative is an organization founded in 1968 with the purpose of 
providing the Educational Service Unit (ESU) member school districts (“Members”) of 
Nebraska an opportunity to secure the maximum procurement value through cooperative 
synergies.  The Educational Service Unit Coordinating Council (ESUCC) Advisory group 
serves as the steering committee for new and future cooperative buys statewide under 
its direction.  A chief executive officer coordinates the statewide purchasing agreement 
between service units and their school districts and other serviceable entities. The 
Director manages the program with the guidance of the ESUCC, Advisory Board, and the 
Fiscal Agent.  Nebraska ESUCC Cooperative Purchasing serves 17 ESUs that provide a 
statewide network of educational opportunities to approximately 244 school districts and 
more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract.  The Contractor shall provide Members the opportunity 
to purchase the goods and/or services as defined in Exhibit A, which is attached 
hereto and incorporated herein by this reference, at the prices set forth in this 
Agreement and its Exhibits.
 

2. Payment Terms/Payment Schedule.  Members shall pay for services rendered 
and/or for accepted goods on the terms and payment schedule as set forth in 
Exhibit B which is attached hereto and incorporated herein by this reference.  
Prices listed in Exhibit B shall remain in effect during the term of this Agreement 
unless agreed otherwise by the parties in writing.
 

3. Administrative Fee.  Contractor shall submit to the Cooperative as an 
administrative fee a sum equal to two percent (2%) of the total gross dollar 
volume, less freight of all goods and services and excluding annual support and 
maintenance purchased by the Cooperative, ESUs, and Members.  This fee will be 
submitted to the Cooperative on a quarterly basis beginning three months from 
the Effective Date of this Agreement for all transactions completed and paid during 
said quarter. 
 

4. Term.  This Agreement is effective on ___________, August 1, 2022 (“Effective 
Date”) and shall continue until 12:00 midnight (CST) on ___________, July 31, 
2025, unless terminated earlier as provided by this Agreement or by law.
 

5. Governing Law; Designation of Forum.  This Agreement is governed by and 
construed in accordance with the laws of the State of Nebraska.  Any action to 
enforce this Agreement must be brought in the state or federal courts of the State 
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of Nebraska.  Mandatory and exclusive venue for any disputes shall be in Sarpy 
County, Nebraska.
 

6. Termination.

A. The Cooperative may terminate this Agreement in whole or part if funding 
from federal, state, or other sources for the Cooperative or its Members is 
not obtained and continued at levels sufficient to allow for purchase of the 
good and/or services in the indicated quantities or term.  The Cooperative 
shall notify the Contractor as soon as practicable if funds to meet the 
Cooperative’s or Members’ obligations become unavailable.  The 
determination of the Cooperative as to the insufficiency of funds is 
conclusive.

B. Each party may terminate this Agreement if the other party breaches or is 
in default of any material obligation hereunder which default is incapable of 
cure, or which, being capable of cure, has not been cured within 30 days 
after receipt of written notice of such default or such additional cure period 
as the non-defaulting party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or 
state laws or rules are modified or interpreted in a way that the services 
are no longer allowable or appropriate for purchase under this contract or 
are no longer eligible for the funding proposed for payments authorized by 
this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by 
written notice to the Contractor and may regard the Contractor in default 
of this Agreement if the Contractor becomes:

(1) Insolvent;
(2) Makes a general assignment for the benefit of creditors;
(3) Files a voluntary petition of bankruptcy;
(4) Suffers or permits the appointment of a receiver for its 

business or assets;
(5) Becomes subject to any proceeding under any bankruptcy or 

insolvency law, whether domestic or foreign; or
(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part, 
immediately, without notice, if the Contractor is debarred or suspended 
from performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written 
consent or by either party with a minimum of 90 days written notice.

G. Upon the termination for any reason or expiration of this Agreement, the 
Contractor promptly must return to the Cooperative all papers, materials 
and other property of the Cooperative then in its possession, including but 
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not limited to all work in progress as is appropriate in its then existing form 
to the Cooperative.

 
7. Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless 
the Cooperative and the ESUs and their officials, agents, employees, and 
volunteers (hereinafter collectively referred to as “Indemnities”), against 
any and all claims of injuries, death, damage to property, liabilities, 
judgments, costs and expenses which may otherwise accrue against 
Indemnities in consequence of the granting of this Agreement or which may 
otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all 
charges of attorneys and all costs and other expenses arising therefrom or 
incurred in connection therewith.

C. If any judgment shall be rendered against the Cooperative or the ESUs in 
any such action, the Contractor shall, at his or her own expense, satisfy 
and discharge the same.

D. Any performance bond or insurance protection required by this contract, or 
otherwise provided by the Contractor, shall in no way limit the responsibility 
to indemnify and save harmless and defend the Indemnities as herein 
provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities 
will survive the expiration or termination of this Agreement by either party 
for any reason. 

 
8. Insurance.  Contractor shall secure and keep in force during the term of this 

Agreement the following insurance coverages from insurance companies or 
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, 
and products or completed operations coverages (if applicable), with 
minimum liability limits of $1,000,000 per person and $5,000,000 per 
occurrence; and

 B. If applicable, workers compensation coverage meeting all statutory 
requirements. 

The Contractor shall furnish a certificate of insurance to the undersigned 
Cooperative representative prior to commencement of this Agreement.  Failure to 
provide insurance as required in this agreement is a material breach of contract 
entitling the Cooperative to terminate this Agreement immediately. 

9. Public Records.  The Contractor acknowledges that the Cooperative must comply 
with NEB. REV. STAT. § 84-712 through § 84-713 and release public records as 
defined law upon request, which may include this Agreement and all records 
created and maintained in relation to this Agreement.
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10. Publicity.  The Cooperative does not endorse the goods or services of the 

Contractor. Except for listing the Cooperative as a client during the term of this 
Agreement, news releases or other publicity concerning this Agreement must not 
be made by the Contractor without the prior written approval of the Cooperative.

11. Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all 
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or 
use controlled substances or marijuana, as defined by Nebraska law, during the 
performance of this Agreement while on Cooperative, ESU, or Member premises 
or at Cooperative, ESU, or Member related functions.  The Contractor and all 
subcontractors, if any, shall not possess any weapon, as defined by Nebraska law 
and the federal “Drug-Free Schools Act,” on Cooperative, ESU, or Member property 
or at Cooperative, ESU, or Member related functions.  The Contractor and all 
subcontractors, if any, also shall adhere to all Cooperative, ESU, and Member 
policies and regulations that prohibit the possession, distribution, sale, 
dispensation, or use of any alcohol or tobacco products while on Cooperative, ESU, 
or Member premises or at Cooperative, ESU, or Member related functions.  Failure 
to comply with this provision may be considered a material breach.  The 
Cooperative may suspend or terminate the Contractor, subcontractor, or both if it 
violates these laws, regulations, or policies or this provision.
 

12. Nondiscrimination.  The Contractor and all subcontractors, if any, shall not 
discriminate against any employee or applicant who is to be employed for 
performance of this Agreement with respect to his or her hire, tenure, terms, 
conditions, or privileges of employment, because of his race, color, religion, sex, 
disability, or national origin.
 

13. Independent Contractor.   Contractor is an independent contractor under this 
contract and is not a Cooperative, ESU, or Member employee for any purpose.  
The Contractor retains sole and absolute discretion in the manner and means of 
carrying out Contractor’s activities and responsibilities under this Agreement, 
except to the extent specified in this Agreement.  
 

14. Employment Eligibility Verification.  The Contractor shall use a federal 
immigration verification system to determine the work eligibility status of 
employees hired on or after October 1, 2009 and who are physically performing 
services within the State of Nebraska.  If the Contractor employs or contracts with 
any subcontractor in connection with this Agreement, the Contractor shall include 
a provision in the contract requiring the subcontractor to use a federal immigration 
verification system to determine the work eligibility status of new employees 
physically performing services within the State of Nebraska.
 

15. Taxpayer Identification.  Contractor’s federal employer identification number 
is:  46-3753365___________________.
 

16. Sales Tax.  The Cooperative, ESUs, and Members are exempt from sales tax and 
shall not pay any sales tax under this Agreement.  The Cooperative, ESUs and/or 
Members will provide the Contractor with applicable sales tax exemption 
certificates upon written request.
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17. Notice.  Each party giving any Notice (“Notice”) under this Agreement must give 

written Notice by personal delivery, registered or certified Mail (in each case, 
return receipt requested and postage prepaid), or nationally recognized overnight 
courier (with all fees prepaid.)  Notice shall be sent to the following addressees at 
the following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing 
Attn: Craig Peterson
PO Box 858
412 W. 14th Ave
Holdrege, NE 68949

Contractor: _________________
JourneyEd.com, Inc. 
80 E. McDermott Dr
Allen, TX 75002_________________

_________________

Notice is effective only if the party giving the Notice has complied with this section.
  

18. Warranties and Specifications. Contractor shall be responsible for providing to 
Members all manufacturer warranties on all goods and services.  Contractor shall 
provide Members with all attachments normally supplied by the manufacturer 
and/or supplier.  Complete product specification sheets or brochures must be 
provided to Members, ESUs, or the Cooperative upon request.

19. Entire Agreement.  The Agreement is the complete and exclusive expression of 
the parties’ agreement on the matters contained in this Agreement. All prior and 
contemporaneous negotiations and agreements between the parties on the 
matters contained in this Agreement are expressly merged into and superseded 
by this Agreement.
 

20. Amendments and Modifications.  The parties may amend or modify this 
Agreement only by a signed, written agreement by both parties that identifies 
itself as an amendment or modification to this Agreement.  No other alternations 
in the terms of this agreement shall be valid or binding.
 

21. Waivers.  The parties may waive any provision in this Agreement only by a writing 
executed by the party or parties against whom the waiver is sought to be enforced.  
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the 
satisfaction of any condition under this Agreement, and (3) No act, omission, or 



Page 6 of 10

course of dealing between the parties operates as a waiver or estoppel of any 
right, remedy or condition.  A waiver made in writing on one occasion is effective 
only in that instance and only for the purpose stated.  A waiver once given is not 
to be construed as a waiver on any future occasion or against any other Person.

22. Severability.  If any provision of this Agreement is determined to be 
unenforceable, the remaining provisions of this Agreement remain in full force, if 
the essential terms and conditions of this Agreement for each party remain 
enforceable.
 

23. Counterparts.  The parties may execute this Agreement in multiple counterparts, 
each of which constitutes an original, and all of which, collectively, constitute only 
one agreement. The signatures of all of the parties need not appear on the same 
counterpart, and delivery of an executed counterpart signature page by facsimile 
or other electronic means is as effective as executing and delivering this 
Agreement in the presence of the other parties to this Agreement.  This Agreement 
is effective upon delivery of one executed counterpart from each party to the other 
parties.  In proving this Agreement, a party must produce or account only for the 
executed counterpart of the party to be charged.
 

24. Force Majeure.  Neither party shall be liable for any loss or damage suffered by 
the other party, directly or indirectly, as a result of the non performing party’s 
failure to perform, or delay in performing, any of its obligations contained in this 
contract (except any obligations to make payments for services rendered or 
accepted goods received before the failure to perform or the delay in 
performance), where, in the opinion of the Cooperative, such failure or delay is 
cause by circumstances beyond the non performing party’s control or which make 
performance commercially impracticable, including but not limited to fire, flood, 
storm or other natural disaster, explosion, accident, war, riot, civil disorder, 
government regulations or restrictions of any kind or any acts of any government, 
alien enemy, judicial action, power failure, acts of God, or other natural 
circumstances.  This Force Majeure provision excludes economic hardship, 
changes in market conditions, and insufficiency of funds on the part of Contractor.
 

25. Assignment.  This Agreement binds the parties and their respective successors 
and assignees.  The Contractor shall not assign or otherwise dispose of this 
Agreement or any duty, right, or responsibility contemplated in this Agreement to 
any other person without the previous written consent of the Cooperative.
 

26. Subcontractors.  The Contractor shall not subcontract services or any part of this 
Agreement without the prior written consent of the Cooperative.

27. Captions.  The descriptive headings of the Articles, Sections and subsections of 
this Agreement are for convenience only, do not constitute a part of this 
Agreement, and do not affect this Agreement’s construction or interpretation.

28. Rights and Remedies Cumulative.  Any enumeration of the Cooperative’s rights 
and remedies set forth in this Agreement is not exhaustive.  The Cooperative’s 
exercise of any right or remedy under this Agreement does not preclude the 
exercise of any other right or remedy.  All of the Cooperative’s rights and remedies 
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are cumulative and are in addition to any other right or remedy set forth in this 
Agreement, any other agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise.

29. Relationship Among Parties.  This Agreement creates no relationship of joint 
venture, partnership, limited partnership, agency, or employer- employee 
between the parties, and the parties acknowledge that no other facts or relations 
exist that would create any such relationship between them.  Neither party has 
any right or authority to assume or to create any obligation or responsibility on 
behalf of the other party except as may from time to time be provided by written 
instrument signed by both parties.

30. Rules of Construction.  The parties hereto have each been represented by 
counsel, or had the opportunity to be represented, during the negotiation and 
execution of this Agreement, and therefore waive application of any law or rule of 
construction providing that ambiguities in the contract will be construed against 
the party drafting such contract.
 

31. Piggyback Clause.  For the term of the Agreement and any mutually agreed 
extensions, other public agencies may purchase, lease-purchase, or rent the 
identical item(s) at the same price and upon the same terms and conditions as 
provided in this Agreement.  The term “public agencies” means any county, city, 
village, school district, or agency of any state government or of the United States; 
any drainage district, sanitary and improvement district, or other municipal 
corporation or political subdivision of Nebraska; and any political subdivision of 
another state.

32. Attachments.  Attachments to this Agreement include the following:

Exhibit A – Scope of Goods or Services to be provided to ESUCC and 
Members
Exhibit B – Payment Terms & Schedule
Exhibit C – Summary of Project Deliverables

IN WITNESS WHEREOF the parties have executed this Agreement on the date last 
date written below.

CONTRACTOR COOPERATIVE

By: ________________________ By: ________________________

Name: _______________________ Name:Kraig Lofquist

Title: ________________________ Title: Executive Director

Date: ________________________ Date: ________________________
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS

<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”

1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods 
and/or services identified in Exhibit A and provided by Contractor under 
this Agreement within sixty (60) days of receipt of invoice, provided that 
goods/services have been accepted by the Member as hereinafter 
provided.

B. The procedure for billing and payment for services or products and 
deliverables shall be as specified in this exhibit.

3. Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in 
accordance with the schedule set forth in any RFP, the time specified in a 
purchase order issued by the Cooperative, ESU, or Member, or this 
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide 
written notification of completion of any deliveries, or performances of 
services or both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the 
Delivery Notice to provide the Contractor with written notification of 
acceptance or rejection due to unsatisfactory performance or 
nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly 
as is practicable, correct or replace all deficiencies at its expense.  The 
Cooperative shall not unreasonably withhold or delay its acceptance 
or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until 
goods are accepted by the Member, ESU, or Cooperative.

B. Insurance during shipment and until the goods are accepted by the 
Cooperative, ESU, or Member is the responsibility of the Contractor. 
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES

<<TO BE COMPLETED BY VENDOR>>

1. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order 

placement
2. Electronic Orders

a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: cXML:

i. If “Email” address to deliver orders to:
ii. If “cXML” provide the following IT contact information

Contact (First, Last name):
Contact email address:
Contact Phone:

c. If “No, Alternate method will be determined
3. Sales Representative Contact

a. First, Last name: ____________
b. Title: ____________ __________
c. Phone: ____________ __________
d. Email: ____________ __________

4. Invoice Method
a. Vendor invoices Members direct

5. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):
Contact email address:

c. Sales report must include the following
• Member Name
• Member City
• List Price
• Member Cost
• Member Savings
• Admin Fee Amount Due

d. ESUCC Admin Fee
• Vendor must submit payment of Admin Fee to ESUCC quarterly
• Admin Fee is equal to percentage of total sales (as defined in 

Administration Fee section of agreement)
• Remit Admin Fee payment to:

ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org

mailto:coop@esucc.org
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2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC 
Cooperative Purchasing (“Cooperative”) and ___________ (“Contractor”).  
Educational Service Unit Coordinating Council (ESUCC) was created in statute to 
coordinate the activities of Nebraska's 17 Educational Service Units. The Educational 
Service Unit Coordinating Council was created by LB 603 in 2007 and officially came 
into existence on July 1, 2008. Cooperative Purchasing is a Project of ESUCC that has 
been in existence since 1968 with the purpose of providing the Educational Service 
Unit (ESU) member school districts (“Members”) of Nebraska an opportunity to 
secure the maximum procurement value through cooperative synergies.  The 
Educational Service Unit Coordinating Council (ESUCC) Advisory group serves as the 
steering committee for new and future cooperative buys statewide under its direction.  
A chief executive officer coordinates the statewide purchasing agreement between 
educational service units and their school districts and other serviceable entities. The 
Director of Cooperative Purchasing manages the program with the guidance of the 
ESUCC, Advisory Board, and the Fiscal Agent.  ESUCC serves 17 ESUs that provide a 
statewide network of educational opportunities to approximately 244 school districts 
and more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract.  The Contractor shall provide Members the opportunity to 
purchase the goods and/or services as defined in Exhibit A, which is attached hereto 
and incorporated herein by this reference, at the prices set forth in this Agreement 
and its Exhibits.
 

2. Payment Terms/Payment Schedule.  Members shall pay for services rendered 
and/or for accepted goods on the terms and payment schedule as set forth in Exhibit 
B which is attached hereto and incorporated herein by this reference.  Prices listed in 
Exhibit B shall remain in effect during the term of this Agreement unless agreed 
otherwise by the parties in writing.
 

3. Administrative Fee.  Contractor shall submit to the Cooperative as an 
administrative fee a sum equal to two percent (2%) of the total gross dollar volume, 
less freight of all goods and services and excluding annual support and maintenance 
purchased by the Cooperative, ESUCC, ESUs, and Members.  This fee will be 
submitted to ESUCC on a quarterly basis beginning three months from the Effective 
Date of this Agreement for all transactions completed and paid during said quarter. 
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4. Term.  This Agreement is effective on ___________, May 4, 2022 (“Effective Date”) 
and shall continue until 12:00 midnight (CST) on ___________,, May 3, 2025, unless 
terminated earlier as provided by this Agreement or by law.
 

5. Governing Law; Designation of Forum.  This Agreement is governed by and 
construed in accordance with the laws of the State of Nebraska.  Any action to enforce 
this Agreement must be brought in the state or federal courts of the State of 
Nebraska.  Mandatory and exclusive venue for any disputes shall be in Sarpy County, 
Nebraska.
 

6. Student Privacy Protections.
A. Definition of Data. Data include all Personally Identifiable Information (PII), 

Member Data, and other non-public information. Data include, but are not limited 
to, student data, metadata, and user content.

B. Definition of Member Data.  Member Data includes all PII and other 
information that is not intentionally made generally available by the Cooperative, 
ESUCC, ESUs, or its Members on public websites or publications, including but 
not limited to business, administrative and financial data, intellectual property, 
and student and personnel data and metadata.

C. Definition of Personally Identifiable Information.  Personally Identifiable 
Information includes but is not limited to: personal identifiers such as name, 
address, phone number, date of birth, Social Security number, and student or 
personnel identification number; “personal information” as used in Neb. Rev. 
Stat. § 84-712.05 and personally identifiable information contained in student 
education records as that term is defined in the Family Educational Rights and 
Privacy Act, 20 USC 1232g.

D. Definition of User. User means a participant, instructor, or administrator of the 
Cooperative, ESUCC, or its Members who are authorized with login credentials by 
the Cooperative or its Members to use the goods and/or services provided by this 
Agreement.

E. Data De-Identification. Contractor may use deidentified Data for product 
development, research, or other purposes.  De-identified Data will have all direct 
and indirect personal identifiers removed.  This includes, but is not limited to, 
name, ID numbers, date of birth, demographic information, location information, 
and school ID.  Furthermore, Contractor agrees not to attempt to re-identify 
deidentified Data and not to transfer de-identified Data to any party unless that 
party agrees not to attempt reidentification.

F. Marketing and Advertising. Contractor will not use any Data to advertise or 
market to students or their parents. Advertising or marketing may be directed to 
the Cooperative, ESUCC, Members, or their school districts only if student 
information is properly de-identified.” 

G. Modification of Terms of Service. Contractor will not change how Data are 
collected, used, or shared under the terms of this Agreement in any way without 
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advance notice to and consent from the Cooperative, the Members, and the 
affected school district(s). 

H. Data Collection. Contractor will only collect Data necessary to fulfill its duties 
as outlined in this Agreement.

I. Data Use. Contractor will use Data only for the purpose of fulfilling its duties and 
providing services under this Agreement, and for improving services under this 
Agreement.

J. Data Mining. Contractor is prohibited from mining Data for any purposes other 
than those agreed to by the parties. Data mining or scanning of user content for 
the purpose of advertising or marketing to students or their parents is prohibited.

K. Data Sharing. Data cannot be shared with any additional parties without prior 
written consent of the User except as required by law.

L. Data Transfer or Destruction. Contractor will ensure that all Data in its 
possession and in the possession of any subcontractors, or agents to which the 
Contractor may have transferred Data, are destroyed or transferred to the 
Cooperative under the direction of the Cooperative when the Data are no longer 
needed for their specified purpose, at the request of the Member.

M. Rights and License in and to Data. Parties agree that all rights, including all 
intellectual property rights, shall remain the exclusive property of the Member, 
and Contractor has a limited, nonexclusive license solely for the purpose of 
performing its obligations as outlined in the Agreement. This Agreement does not 
give Contractor any rights, implied or otherwise, to Data, content, or intellectual 
property, except as expressly stated in the Agreement.  This includes the right 
to sell or trade Data.

N. Access. Any Data held by Contractor will be made available to a Member upon 
request by the Member.

O. Security Controls. Contractor will store and process Data in accordance with 
industry best practices.  This includes appropriate administrative, physical, and 
technical safeguards to secure Data from unauthorized access, disclosure, and 
use.  Contractor will conduct periodic risk assessments and remediate any 
identified security vulnerabilities in a timely manner.  Contractor will also have a 
written incident response plan, to include prompt notification of the Member in 
the event of a security or privacy incident, as well as best practices for responding 
to a breach of PII.  Contractor agrees to share its incident response plan upon 
request.

P. Response to Legal Orders, Demands or Requests for Data.  Except as 
otherwise expressly prohibited by law, Contractor will:

(1) Promptly notify the Cooperative and Members of any subpoenas, warrants, 
or other legal orders, demands or requests received by Contractor seeking 
Data;
(2) Consult with the Cooperative and Members regarding its response;
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(3) Cooperate with the Cooperative’s and Member’s reasonable requests in 
connection with efforts by them to intervene and quash or modify the legal 
order, demand or request; and
(4) Upon the Cooperative’s or a Member’s request, provide them with a copy 
of its response.

 
7. Termination.

A. The Cooperative may terminate this Agreement in whole or part if  funding  
from  federal,  state,  or  other  sources  for the Cooperative or its Members is  not  
obtained  and continued at levels sufficient to allow for purchase of the good and/or 
services in the indicated quantities or term.  The Cooperative shall notify the 
Contractor as soon as practicable if funds to meet the Cooperative’s or Members’ 
obligations become unavailable.  The determination of the Cooperative as to the 
insufficiency of funds is conclusive.

B. Each party may terminate this Agreement if the other party breaches or is in 
default of any material obligation hereunder which default is incapable of cure, or 
which, being capable of cure, has not been cured within 30 days after receipt of 
written notice of such default or such additional cure period as the nondefaulting 
party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or state 
laws or rules are modified or interpreted in a way that the services are no longer 
allowable or appropriate for purchase under this contract or are no longer eligible for 
the funding proposed for payments authorized by this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by written 
notice to the Contractor and may regard the Contractor in default of this Agreement 
if the Contractor becomes:

(1) Insolvent;
(2) Makes a general assignment for the benefit of creditors;
(3) Files a voluntary petition of bankruptcy;
(4) Suffers or permits the appointment of a receiver for its business or assets;
(5) Becomes subject to any proceeding under any bankruptcy or insolvency law, 

whether domestic or foreign; or
(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part, 
immediately, without notice, if the Contractor is debarred or suspended from 
performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written 
consent or by either party with a minimum of 90 days written notice.
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G. Upon the termination for any reason or expiration of this Agreement, the 
Contractor promptly must return to the Cooperative all papers, materials and other 
property of the Cooperative then in its possession, including but not limited to all 
work in progress as is appropriate in its then existing form to the Cooperative.
 

8. Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless the 
Cooperative, ESUCC, and the ESUs and their officials, agents, employees, and 
volunteers (hereinafter collectively referred to as “Indemnities”), against any and all 
claims of injuries, death, damage to property, liabilities, judgments, costs and 
expenses which may otherwise accrue against Indemnities in consequence of the 
granting of this Agreement or which may otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all 
charges of attorneys and all costs and other expenses arising therefrom or incurred 
in connection therewith.

C. If any judgment shall be rendered against the Cooperative, ESUCC, or the 
ESUs in any such action, the Contractor shall, at his or her own expense, satisfy and 
discharge the same.

D. Any performance bond or insurance protection required by this contract, or 
otherwise provided by the Contractor, shall in no way limit the responsibility to 
indemnify and save harmless and defend the Indemnities as herein provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities 
will survive the expiration or termination of this Agreement by either party for any 
reason. 
 

9. Insurance.  Contractor shall secure and keep in force during the term of this 
Agreement the following insurance coverages from insurance companies or 
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, and 
products or completed operations coverages (if applicable), with minimum liability 
limits of $1,000,000 per person and $5,000,000 per occurrence; and
 B. If applicable, workers compensation coverage meeting all statutory 
requirements. 

The Contractor shall furnish a certificate of insurance to the undersigned Cooperative 
representative prior to commencement of this Agreement.  Failure to provide 
insurance as required in this agreement is a material breach of contract entitling the 
Cooperative to terminate this Agreement immediately. 

10. Public Records.  The Contractor acknowledges that the Cooperative, ESUCC, ESUs, 
and Members must comply with Neb. Rev. Stat. § 84-712 through § 84-713 and 
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release public records as defined law upon request, which may include this Agreement 
and all records created and maintained in relation to this Agreement.
 

11. Publicity.  The Cooperative does not endorse the goods or services of the Contractor. 
Except for listing the Cooperative as a client during the term of this Agreement, news 
releases or other publicity concerning this Agreement must not be made by the 
Contractor without the prior written approval of the Cooperative.

12. Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all 
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or 
use controlled substances or marijuana, as defined by Nebraska law, during the 
performance of this Agreement while on Cooperative, ESUCC, ESU, or Member 
premises or at Cooperative, ESUCC, ESU, or Member related functions.  The 
Contractor and all subcontractors, if any, shall not possess any weapon, as defined 
by Nebraska law and the federal “Drug-Free Schools Act,” on Cooperative, ESUCC, 
ESU, or Member property or at Cooperative, ESUCC, ESU, or Member related 
functions.  The Contractor and all subcontractors, if any, also shall adhere to all 
Cooperative, ESUCC, ESU, and Member policies and regulations that prohibit the 
possession, distribution, sale, dispensation, or use of any alcohol or tobacco products 
while on Cooperative, ESUCC, ESU, or Member premises or at Cooperative, ESUCC, 
ESU, or Member related functions.  Failure to comply with this provision may be 
considered a material breach.  The Cooperative may suspend or terminate the 
Contractor, subcontractor, or both if it violates these laws, regulations, or policies or 
this provision.
 

13. Nondiscrimination.  The Contractor and all subcontractors, if any, shall not 
discriminate against any employee or applicant who is to be employed for 
performance of this Agreement with respect to his or her hire, tenure, terms, 
conditions, or privileges of employment, because of his race, color, religion, sex, 
disability, or national origin.
 

14. Independent Contractor.   Contractor is an independent contractor under this 
contract and is not a Cooperative, ESUCC, ESU, or Member employee for any 
purpose.  The Contractor retains sole and absolute discretion in the manner and 
means of carrying out Contractor’s activities and responsibilities under this 
Agreement, except to the extent specified in this Agreement.  
 

15. Employment Eligibility Verification.  The Contractor shall use a federal 
immigration verification system to determine the work eligibility status of employees 
hired on or after October 1, 2009 and who are physically performing services within 
the State of Nebraska.  If the Contractor employs or contracts with any subcontractor 
in connection with this Agreement, the Contractor shall include a provision in the 
contract requiring the subcontractor to use a federal immigration verification system 
to determine the work eligibility status of new employees physically performing 
services within the State of Nebraska.
 

16. Taxpayer Identification.  Contractor’s federal employer identification number is:  
______________
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17. Sales Tax.  The Cooperative, ESUCC, ESUs, and Members are exempt from sales tax 

and shall not pay any sales tax under this Agreement.  The Cooperative, ESUCC, 
ESUs, and/or Members will provide the Contractor with applicable sales tax 
exemption certificates upon written request.
 

18. Notice.  Each party giving any Notice (“Notice”) under this Agreement must give 
written Notice by personal delivery, registered or certified Mail (in each case, return 
receipt requested and postage prepaid), or nationally recognized overnight courier 
(with all fees prepaid.)  Notice shall be sent to the following addressees at the 
following addresses:

Cooperative:ESUCC
Attn: Kraig Lofquist 
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing 
Attn: Craig Peterson
PO Box 858
412 W. 14th Ave
Holdrege, NE 68949

Contractor: __________________________
__________________________
__________________________

Notice is effective only if the party giving the Notice has complied with this section.

19. Warranties and Specifications. Contractor shall be responsible for providing to 
Members all manufacturer warranties on all goods and services.  Contractor shall 
provide Members with all attachments normally supplied by the manufacturer and/or 
supplier.  Complete product specification sheets or brochures must be provided to 
Members, ESUs, ESUCC, or the Cooperative upon request.

20. Entire Agreement.  The Agreement is the complete and exclusive expression of the 
parties’ agreement on the matters contained in this Agreement. All prior and 
contemporaneous negotiations and agreements between the parties on the matters 
contained in this Agreement are expressly merged into and superseded by this 
Agreement.
 

21. Amendments and Modifications.  The parties may amend or modify this 
Agreement only by a signed, written agreement by both parties that identifies itself 
as an amendment or modification to this Agreement.  No other alternations in the 
terms of this agreement shall be valid or binding.
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22. Waivers.  The parties may waive any provision in this Agreement only by a writing 
executed by the party or parties against whom the waiver is sought to be enforced.  
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the 
satisfaction of any condition under this Agreement, and (3) No act, omission, or 
course of dealing between the parties operates as a waiver or estoppel of any right, 
remedy or condition.  A waiver made in writing on one occasion is effective only in 
that instance and only for the purpose stated.  A waiver once given is not to be 
construed as a waiver on any future occasion or against any other Person.

23. Severability.  If any provision of this Agreement is determined to be unenforceable, 
the remaining provisions of this Agreement remain in full force, if the essential terms 
and conditions of this Agreement for each party remain enforceable.
 

24. Counterparts.  The parties may execute this Agreement in multiple counterparts, 
each of which constitutes an original, and all of which, collectively, constitute only 
one agreement. The signatures of all of the parties need not appear on the same 
counterpart, and delivery of an executed counterpart signature page by facsimile or 
other electronic means is as effective as executing and delivering this Agreement in 
the presence of the other parties to this Agreement.  This Agreement is effective 
upon delivery of one executed counterpart from each party to the other parties.  In 
proving this Agreement, a party must produce or account only for the executed 
counterpart of the party to be charged.
 

25. Force Majeure.  Neither party shall be liable for any loss or damage suffered by the 
other party, directly or indirectly, as a result of the non performing party’s failure to 
perform, or delay in performing, any of its obligations contained in this contract 
(except any obligations to make payments for services rendered or accepted goods 
received before the failure to perform or the delay in performance), where, in the 
opinion of the Cooperative, such failure or delay is cause by circumstances beyond 
the non performing party’s control or which make performance commercially 
impracticable, including but not limited to fire, flood, storm or other natural disaster, 
explosion, accident, war, riot, civil disorder, government regulations or restrictions 
of any kind or any acts of any government, alien enemy, judicial action, power failure, 
acts of God, or other natural circumstances.  This Force Majeure provision excludes 
economic hardship, changes in market conditions, and insufficiency of funds on the 
part of Contractor.
 

26. Assignment.  This Agreement binds the parties and their respective successors and 
assignees.  The Contractor shall not assign or otherwise dispose of this Agreement 
or any duty, right, or responsibility contemplated in this Agreement to any other 
person without the previous written consent of the Cooperative.
 

27. Subcontractors.  The Contractor shall not subcontract services or any part of this 
Agreement without the prior written consent of the Cooperative.

28. Captions.  The descriptive headings of the Articles, Sections and subsections of this 
Agreement are for convenience only, do not constitute a part of this Agreement, and 
do not affect this Agreement’s construction or interpretation.
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29. Rights and Remedies Cumulative.  Any enumeration of the Cooperative’s rights 
and remedies set forth in this Agreement is not exhaustive.  The Cooperative’s 
exercise of any right or remedy under this Agreement does not preclude the exercise 
of any other right or remedy.  All of the Cooperative’s rights and remedies are 
cumulative and are in addition to any other right or remedy set forth in this 
Agreement, any other agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise.

30. Relationship Among Parties.  This Agreement creates no relationship of joint 
venture, partnership, limited partnership, agency, or employer- employee between 
the parties, and the parties acknowledge that no other facts or relations exist that 
would create any such relationship between them.  Neither party has any right or 
authority to assume or to create any obligation or responsibility on behalf of the other 
party except as may from time to time be provided by written instrument signed by 
both parties.

31. Rules of Construction.  The parties hereto have each been represented by counsel, 
or had the opportunity to be represented, during the negotiation and execution of 
this Agreement, and therefore waive application of any law or rule of construction 
providing that ambiguities in the contract will be construed against the party drafting 
such contract.
 

32. Piggyback Clause.  For the term of the Agreement and any mutually agreed 
extensions, other public agencies may purchase, lease-purchase, or rent the identical 
item(s) at the same price and upon the same terms and conditions as provided in 
this Agreement.  The term “public agencies” means any county, city, village, school 
district, or agency of any state government or of the United States; any drainage 
district, sanitary and improvement district, or other municipal corporation or political 
subdivision of Nebraska; and any political subdivision of another state.
 

33. Attachments.  Attachments to this Agreement include the following:

Exhibit A – Scope of Goods or Services to be provided to ESUCC and Members
Exhibit B – Payment Terms & Schedule
Exhibit C – Summary of Project Deliverables
Exhibit D - Vendor Software License Agreement

IN WITNESS WHEREOF the parties have executed this Agreement on the last date 
written below.

CONTRACTOR COOPERATIVE

By: ________________________ By: ________________________
Name:_______________________ Name: Kraig Lofquist  
Title: ________________________ Title: Executive Director  
Date: ________________________ Date: ________________________
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS
<<VENDOR-INSERT SCOPE OF GOODS>>



Page 11 of 13

EXHIBIT “B”
1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:

<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods 
and/or services identified in Exhibit A and provided by Contractor under this 
Agreement within thirty (30) days of receipt of invoice, provided that 
goods/services have been accepted by the Member as hereinafter provided.

B. The procedure for billing and payment for services or products and 
deliverables shall be as specified in this exhibit.

3. Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in 
accordance with the schedule set forth in any RFP, RFQ, the time specified in 
a purchase order issued by the Cooperative , ESUCC, ESU, or Member, or this 
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide written 
notification of completion of any deliveries, or performances of services or 
both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the Delivery 
Notice to provide the Contractor with written notification of acceptance or 
rejection due to unsatisfactory performance or nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly as is 
practicable, correct or replace all deficiencies at its expense.  The Cooperative 
shall not unreasonably withhold or delay its acceptance or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until goods 
are accepted by the Member, ESU, ESUCC, Cooperative.

B. Insurance during shipment and until the goods are accepted by the 
Cooperative, ESUCC, ESU, or Member is the responsibility of the Contractor. 
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EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES

<<TO BE COMPLETED BY VENDOR>>

1. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order 

placement
2. Electronic Orders

a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: cXML:

i. If “Email” address to deliver orders to:
ii. If “cXML” provide the following IT contact information

Contact (First, Last name):
Contact email address:
Contact Phone:

c. If “No, Alternate method will be determined
3. Sales Representative Contact

a. First, Last name: ____________
b. Title: ____________ __________
c. Phone: ____________ __________
d. Email: ____________ __________

4. Invoice Method
a. Vendor invoices Members direct

5. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):
Contact email address:

c. Sales report must include the following
• Member Name
• Member City
• List Price
• Member Cost
• Member Savings
• Admin Fee Amount Due

d. ESUCC Admin Fee
• Vendor must submit payment of Admin Fee to ESUCC quarterly
• Admin Fee is equal to percentage of total sales (as defined in 

Administration Fee section of agreement)
• Remit Admin Fee payment to:

ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org

mailto:coop@esucc.org
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EXHIBIT “D”

SOFTWARE LICENSE AGREEMENT
<<VENDOR-INSERT SOFTWARE LICENSE AGREEMENT>>
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2022-2025
SPECIAL BUY AGREEMENT

THIS AGREEMENT is entered into by and between the Nebraska ESUCC 
Cooperative Purchasing (“Cooperative”), and ______________ Gumdrop Books 
(“Contractor”).  The Cooperative is an organization founded in 1968 with the purpose of 
providing the Educational Service Unit (ESU) member school districts (“Members”) of 
Nebraska an opportunity to secure the maximum procurement value through cooperative 
synergies.  The Educational Service Unit Coordinating Council (ESUCC) Advisory group 
serves as the steering committee for new and future cooperative buys statewide under 
its direction.  A chief executive officer coordinates the statewide purchasing agreement 
between service units and their school districts and other serviceable entities. The 
Director manages the program with the guidance of the ESUCC, Advisory Board, and the 
Fiscal Agent.  Nebraska ESUCC Cooperative Purchasing serves 17 ESUs that provide a 
statewide network of educational opportunities to approximately 244 school districts and 
more than 325,000 students.

In consideration of mutual covenants, the parties agree as follows:

1. Scope of the Contract.  The Contractor shall provide Members the opportunity 
to purchase the goods and/or services as defined in Exhibit A, which is attached 
hereto and incorporated herein by this reference, at the prices set forth in this 
Agreement and its Exhibits.
 

2. Payment Terms/Payment Schedule.  Members shall pay for services rendered 
and/or for accepted goods on the terms and payment schedule as set forth in 
Exhibit B which is attached hereto and incorporated herein by this reference.  
Prices listed in Exhibit B shall remain in effect during the term of this Agreement 
unless agreed otherwise by the parties in writing.
 

3. Administrative Fee.  Contractor shall submit to the Cooperative as an 
administrative fee a sum equal to two percent (2%) of the total gross dollar 
volume, less freight of all goods and services and excluding annual support and 
maintenance purchased by the Cooperative, ESUs, and Members.  This fee will be 
submitted to the Cooperative on a quarterly basis beginning three months from 
the Effective Date of this Agreement for all transactions completed and paid during 
said quarter. 
 

4. Term.  This Agreement is effective on ___________, May 4, 2022 (“Effective 
Date”) and shall continue until 12:00 midnight (CST) on ___________, June 30, 
2025, unless terminated earlier as provided by this Agreement or by law.
 

5. Governing Law; Designation of Forum.  This Agreement is governed by and 
construed in accordance with the laws of the State of Nebraska.  Any action to 
enforce this Agreement must be brought in the state or federal courts of the State 
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of Nebraska.  Mandatory and exclusive venue for any disputes shall be in Sarpy 
County, Nebraska.
 

6. Termination.

A. The Cooperative may terminate this Agreement in whole or part if funding 
from federal, state, or other sources for the Cooperative or its Members is 
not obtained and continued at levels sufficient to allow for purchase of the 
good and/or services in the indicated quantities or term.  The Cooperative 
shall notify the Contractor as soon as practicable if funds to meet the 
Cooperative’s or Members’ obligations become unavailable.  The 
determination of the Cooperative as to the insufficiency of funds is 
conclusive.

B. Each party may terminate this Agreement if the other party breaches or is 
in default of any material obligation hereunder which default is incapable of 
cure, or which, being capable of cure, has not been cured within 30 days 
after receipt of written notice of such default or such additional cure period 
as the non-defaulting party may authorize in writing.

C. Each party may terminate this Agreement by written notice if federal or 
state laws or rules are modified or interpreted in a way that the services 
are no longer allowable or appropriate for purchase under this contract or 
are no longer eligible for the funding proposed for payments authorized by 
this contract.

D. The Cooperative may terminate this Agreement, in whole or in part, by 
written notice to the Contractor and may regard the Contractor in default 
of this Agreement if the Contractor becomes:

(1) Insolvent;
(2) Makes a general assignment for the benefit of creditors;
(3) Files a voluntary petition of bankruptcy;
(4) Suffers or permits the appointment of a receiver for its 

business or assets;
(5) Becomes subject to any proceeding under any bankruptcy or 

insolvency law, whether domestic or foreign; or
(6) Has wound up or liquidated, voluntarily or otherwise.

E. The Cooperative may terminate this Agreement, in whole or in part, 
immediately, without notice, if the Contractor is debarred or suspended 
from performing services on any public contracts.

F. The parties may terminate this Agreement without cause by mutual written 
consent or by either party with a minimum of 90 days written notice.

G. Upon the termination for any reason or expiration of this Agreement, the 
Contractor promptly must return to the Cooperative all papers, materials 
and other property of the Cooperative then in its possession, including but 
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not limited to all work in progress as is appropriate in its then existing form 
to the Cooperative.

 
7. Indemnification.

A. The Contractor hereby waives and agrees to indemnify and save harmless 
the Cooperative and the ESUs and their officials, agents, employees, and 
volunteers (hereinafter collectively referred to as “Indemnities”), against 
any and all claims of injuries, death, damage to property, liabilities, 
judgments, costs and expenses which may otherwise accrue against 
Indemnities in consequence of the granting of this Agreement or which may 
otherwise result therefrom.

B. The Contractor shall, at his or her own expense, appear, defend and pay all 
charges of attorneys and all costs and other expenses arising therefrom or 
incurred in connection therewith.

C. If any judgment shall be rendered against the Cooperative or the ESUs in 
any such action, the Contractor shall, at his or her own expense, satisfy 
and discharge the same.

D. Any performance bond or insurance protection required by this contract, or 
otherwise provided by the Contractor, shall in no way limit the responsibility 
to indemnify and save harmless and defend the Indemnities as herein 
provided.

E. The Contractor’s obligation to indemnify and save harmless any Indemnities 
will survive the expiration or termination of this Agreement by either party 
for any reason. 

 
8. Insurance.  Contractor shall secure and keep in force during the term of this 

Agreement the following insurance coverages from insurance companies or 
government self-insurance pools authorized to do business in Nebraska:

A. Commercial general liability, including premises or operations, contractual, 
and products or completed operations coverages (if applicable), with 
minimum liability limits of $1,000,000 per person and $5,000,000 per 
occurrence; and

 B. If applicable, workers compensation coverage meeting all statutory 
requirements. 

The Contractor shall furnish a certificate of insurance to the undersigned 
Cooperative representative prior to commencement of this Agreement.  Failure to 
provide insurance as required in this agreement is a material breach of contract 
entitling the Cooperative to terminate this Agreement immediately. 

9. Public Records.  The Contractor acknowledges that the Cooperative must comply 
with NEB. REV. STAT. § 84-712 through § 84-713 and release public records as 
defined law upon request, which may include this Agreement and all records 
created and maintained in relation to this Agreement.
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10. Publicity.  The Cooperative does not endorse the goods or services of the 

Contractor. Except for listing the Cooperative as a client during the term of this 
Agreement, news releases or other publicity concerning this Agreement must not 
be made by the Contractor without the prior written approval of the Cooperative.

11. Drug/Alcohol/Tobacco/Weapons Free Workplace. The Contractor and all 
subcontractors, if any, shall not manufacture, sell, distribute, dispense, possess or 
use controlled substances or marijuana, as defined by Nebraska law, during the 
performance of this Agreement while on Cooperative, ESU, or Member premises 
or at Cooperative, ESU, or Member related functions.  The Contractor and all 
subcontractors, if any, shall not possess any weapon, as defined by Nebraska law 
and the federal “Drug-Free Schools Act,” on Cooperative, ESU, or Member property 
or at Cooperative, ESU, or Member related functions.  The Contractor and all 
subcontractors, if any, also shall adhere to all Cooperative, ESU, and Member 
policies and regulations that prohibit the possession, distribution, sale, 
dispensation, or use of any alcohol or tobacco products while on Cooperative, ESU, 
or Member premises or at Cooperative, ESU, or Member related functions.  Failure 
to comply with this provision may be considered a material breach.  The 
Cooperative may suspend or terminate the Contractor, subcontractor, or both if it 
violates these laws, regulations, or policies or this provision.
 

12. Nondiscrimination.  The Contractor and all subcontractors, if any, shall not 
discriminate against any employee or applicant who is to be employed for 
performance of this Agreement with respect to his or her hire, tenure, terms, 
conditions, or privileges of employment, because of his race, color, religion, sex, 
disability, or national origin.
 

13. Independent Contractor.   Contractor is an independent contractor under this 
contract and is not a Cooperative, ESU, or Member employee for any purpose.  
The Contractor retains sole and absolute discretion in the manner and means of 
carrying out Contractor’s activities and responsibilities under this Agreement, 
except to the extent specified in this Agreement.  
 

14. Employment Eligibility Verification.  The Contractor shall use a federal 
immigration verification system to determine the work eligibility status of 
employees hired on or after October 1, 2009 and who are physically performing 
services within the State of Nebraska.  If the Contractor employs or contracts with 
any subcontractor in connection with this Agreement, the Contractor shall include 
a provision in the contract requiring the subcontractor to use a federal immigration 
verification system to determine the work eligibility status of new employees 
physically performing services within the State of Nebraska.
 

15. Taxpayer Identification.  Contractor’s federal employer identification number 
is:  ___________________.
 

16. Sales Tax.  The Cooperative, ESUs, and Members are exempt from sales tax and 
shall not pay any sales tax under this Agreement.  The Cooperative, ESUs and/or 
Members will provide the Contractor with applicable sales tax exemption 
certificates upon written request.



Page 5 of 10

 
17. Notice.  Each party giving any Notice (“Notice”) under this Agreement must give 

written Notice by personal delivery, registered or certified Mail (in each case, 
return receipt requested and postage prepaid), or nationally recognized overnight 
courier (with all fees prepaid.)  Notice shall be sent to the following addressees at 
the following addresses:

Cooperative: ESUCC
Attn: Kraig Lofquist
6949 South 110th Street
LaVista, NE 68128

With copy to:

ESUCC Cooperative Purchasing 
Attn: Craig Peterson
PO Box 858
412 W. 14th Ave
Holdrege, NE 68949

Contractor: _________________
_________________
_________________

Notice is effective only if the party giving the Notice has complied with this section.
  

18. Warranties and Specifications. Contractor shall be responsible for providing to 
Members all manufacturer warranties on all goods and services.  Contractor shall 
provide Members with all attachments normally supplied by the manufacturer 
and/or supplier.  Complete product specification sheets or brochures must be 
provided to Members, ESUs, or the Cooperative upon request.

19. Entire Agreement.  The Agreement is the complete and exclusive expression of 
the parties’ agreement on the matters contained in this Agreement. All prior and 
contemporaneous negotiations and agreements between the parties on the 
matters contained in this Agreement are expressly merged into and superseded 
by this Agreement.
 

20. Amendments and Modifications.  The parties may amend or modify this 
Agreement only by a signed, written agreement by both parties that identifies 
itself as an amendment or modification to this Agreement.  No other alternations 
in the terms of this agreement shall be valid or binding.
 

21. Waivers.  The parties may waive any provision in this Agreement only by a writing 
executed by the party or parties against whom the waiver is sought to be enforced.  
No failure or delay: (1) In exercising any right or remedy, or (2) In requiring the 
satisfaction of any condition under this Agreement, and (3) No act, omission, or 
course of dealing between the parties operates as a waiver or estoppel of any 
right, remedy or condition.  A waiver made in writing on one occasion is effective 
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only in that instance and only for the purpose stated.  A waiver once given is not 
to be construed as a waiver on any future occasion or against any other Person.

22. Severability.  If any provision of this Agreement is determined to be 
unenforceable, the remaining provisions of this Agreement remain in full force, if 
the essential terms and conditions of this Agreement for each party remain 
enforceable.
 

23. Counterparts.  The parties may execute this Agreement in multiple counterparts, 
each of which constitutes an original, and all of which, collectively, constitute only 
one agreement. The signatures of all of the parties need not appear on the same 
counterpart, and delivery of an executed counterpart signature page by facsimile 
or other electronic means is as effective as executing and delivering this 
Agreement in the presence of the other parties to this Agreement.  This Agreement 
is effective upon delivery of one executed counterpart from each party to the other 
parties.  In proving this Agreement, a party must produce or account only for the 
executed counterpart of the party to be charged.
 

24. Force Majeure.  Neither party shall be liable for any loss or damage suffered by 
the other party, directly or indirectly, as a result of the non performing party’s 
failure to perform, or delay in performing, any of its obligations contained in this 
contract (except any obligations to make payments for services rendered or 
accepted goods received before the failure to perform or the delay in 
performance), where, in the opinion of the Cooperative, such failure or delay is 
cause by circumstances beyond the non performing party’s control or which make 
performance commercially impracticable, including but not limited to fire, flood, 
storm or other natural disaster, explosion, accident, war, riot, civil disorder, 
government regulations or restrictions of any kind or any acts of any government, 
alien enemy, judicial action, power failure, acts of God, or other natural 
circumstances.  This Force Majeure provision excludes economic hardship, 
changes in market conditions, and insufficiency of funds on the part of Contractor.
 

25. Assignment.  This Agreement binds the parties and their respective successors 
and assignees.  The Contractor shall not assign or otherwise dispose of this 
Agreement or any duty, right, or responsibility contemplated in this Agreement to 
any other person without the previous written consent of the Cooperative.
 

26. Subcontractors.  The Contractor shall not subcontract services or any part of this 
Agreement without the prior written consent of the Cooperative.

27. Captions.  The descriptive headings of the Articles, Sections and subsections of 
this Agreement are for convenience only, do not constitute a part of this 
Agreement, and do not affect this Agreement’s construction or interpretation.

28. Rights and Remedies Cumulative.  Any enumeration of the Cooperative’s rights 
and remedies set forth in this Agreement is not exhaustive.  The Cooperative’s 
exercise of any right or remedy under this Agreement does not preclude the 
exercise of any other right or remedy.  All of the Cooperative’s rights and remedies 
are cumulative and are in addition to any other right or remedy set forth in this 
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Agreement, any other agreement between the parties, or which may now or 
subsequently exist at law or in equity, by statute or otherwise.

29. Relationship Among Parties.  This Agreement creates no relationship of joint 
venture, partnership, limited partnership, agency, or employer- employee 
between the parties, and the parties acknowledge that no other facts or relations 
exist that would create any such relationship between them.  Neither party has 
any right or authority to assume or to create any obligation or responsibility on 
behalf of the other party except as may from time to time be provided by written 
instrument signed by both parties.

30. Rules of Construction.  The parties hereto have each been represented by 
counsel, or had the opportunity to be represented, during the negotiation and 
execution of this Agreement, and therefore waive application of any law or rule of 
construction providing that ambiguities in the contract will be construed against 
the party drafting such contract.
 

31. Piggyback Clause.  For the term of the Agreement and any mutually agreed 
extensions, other public agencies may purchase, lease-purchase, or rent the 
identical item(s) at the same price and upon the same terms and conditions as 
provided in this Agreement.  The term “public agencies” means any county, city, 
village, school district, or agency of any state government or of the United States; 
any drainage district, sanitary and improvement district, or other municipal 
corporation or political subdivision of Nebraska; and any political subdivision of 
another state.

32. Attachments.  Attachments to this Agreement include the following:

Exhibit A – Scope of Goods or Services to be provided to ESUCC and 
Members
Exhibit B – Payment Terms & Schedule
Exhibit C – Summary of Project Deliverables

IN WITNESS WHEREOF the parties have executed this Agreement on the date last 
date written below.

CONTRACTOR COOPERATIVE

By: ________________________ By: ________________________

Name: _______________________ Name:Kraig Lofquist

Title: ________________________ Title: Executive Director

Date: ________________________ Date: ________________________
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EXHIBIT “A”

SCOPE OF GOODS OR SERVICES TO BE PROVIDED TO MEMBERS

<<VENDOR-INSERT SCOPE OF GOODS>>
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EXHIBIT “B”

1. Contractor’s Pricing
Contractor’s Pricing Model under this Agreement is:
<<VENDOR-INSERT PRICING>>

2. Payment Terms/ Payment Schedule

A. Members will pay Contractor for all undisputed amounts for the goods 
and/or services identified in Exhibit A and provided by Contractor under 
this Agreement within sixty (60) days of receipt of invoice, provided that 
goods/services have been accepted by the Member as hereinafter 
provided.

B. The procedure for billing and payment for services or products and 
deliverables shall be as specified in this exhibit.

3. Acceptance of Services or Products:

A. The Contractor shall deliver any goods, perform any services or both in 
accordance with the schedule set forth in any RFP, the time specified in a 
purchase order issued by the Cooperative, ESU, or Member, or this 
Agreement (whichever is later).

B. Unless otherwise agreed to by the parties, the Contractor shall provide 
written notification of completion of any deliveries, or performances of 
services or both, to the Member (“Delivery Notice”).

C. Members shall have sixty (60) days from the date of receipt of the 
Delivery Notice to provide the Contractor with written notification of 
acceptance or rejection due to unsatisfactory performance or 
nonconforming goods.

D. If the Member issues a rejection notice, the Contractor shall as quickly 
as is practicable, correct or replace all deficiencies at its expense.  The 
Cooperative shall not unreasonably withhold or delay its acceptance 
or rejection.

4. Title and Risk of Loss:

A. Title and risk of loss for goods shall remain with the Contractor until 
goods are accepted by the Member, ESU, or Cooperative.

B. Insurance during shipment and until the goods are accepted by the 
Cooperative, ESU, or Member is the responsibility of the Contractor. 



Page 10 of 10

EXHIBIT “C”

SUMMARY OF PROJECT DELIVERABLES

<<TO BE COMPLETED BY VENDOR>>

1. Order Delivery Method Options
1. Members will submit orders direct to Vendor
2. ESUCC Marketplace is the preferred method for order 

placement
2. Electronic Orders

a. Vendor Capable of receiving orders electronically? Yes: No:
b. If “Yes”, Order receipt method: Email: cXML:

i. If “Email” address to deliver orders to:
ii. If “cXML” provide the following IT contact information

Contact (First, Last name):
Contact email address:
Contact Phone:

c. If “No, Alternate method will be determined
3. Sales Representative Contact

a. First, Last name: ____________
b. Title: ____________ __________
c. Phone: ____________ __________
d. Email: ____________ __________

4. Invoice Method
a. Vendor invoices Members direct

5. Sales Reporting
a. Vendor to submit quarterly sales report to ESUCC at coop@esucc.org
b. Vendor contact information for sales report questions:

Contact (First, Last name):
Contact email address:

c. Sales report must include the following
• Member Name
• Member City
• List Price
• Member Cost
• Member Savings
• Admin Fee Amount Due

d. ESUCC Admin Fee
• Vendor must submit payment of Admin Fee to ESUCC quarterly
• Admin Fee is equal to percentage of total sales (as defined in 

Administration Fee section of agreement)
• Remit Admin Fee payment to:

ESUCC
1292 East 4th Street
Ainsworth, NE 69210

Questions Contact:
Craig Peterson
308-995-0665
craig.peterson@esucc.org

mailto:coop@esucc.org
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MEMORANDUM 

 
DATE: April 11, 2022 
FROM: Ted Witt, Technology Committee Overside Chair 
TO: Tammy Hurst, AEPA President 
RE: Agenda Item Regarding Proposed Contract Amendment 
 
CDW-G has proposed a contract amendment regarding limitation of liability for services which it would 
like to put forward to AEPA members using the AEPA Technology. 

I have circulated the proposal with the Technology Oversight Committee, and we suggest acceptance by 
the board, so each state can make its own determination of accepting the amendment in accordance 
with their own laws and with AEPA procedures in Article 12, Section 4. 

This section says, “AEPA recommends a contract with the vendor, and then each Member has the option 
to award the contract. If a vendor or Member requests a change in the contract, such change must be 
referred to the appropriate Category Committee. The appropriate Category Committee will make a 
recommendation to the President for action by the AEPA membership. The contract can only be 
modified by a vote of the membership, The appropriate vendor having a contract with a member may 
adopt any approved changes in the contract.” 

We made a slight modification to CDWG’s original proposal, and the language of the draft amendment 
reads as follows: 

 

Limitation of Liability. UNDER NO CIRCUMSTANCES, AND NOTWITHSTANDING THE FAILURE OF ESSENTIAL 
PURPOSE OF ANY REMEDY SET FORTH HEREIN, WILL VENDOR PARTNER OR ITS AFFILIATES BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, 
LOSS OF PROFITS, BUSINESS, REVENUES OR SAVINGS, AND LOSS, DAMAGE OR CORRUPTION OF DATA OR 
SOFTWARE, EVEN IF VENDOR PARTNER HAS BEEN ADVISED OF THE POSSIBILITIES OF SUCH DAMAGES OR IF 
SUCH DAMAGES ARE OTHERWISE FORESEEABLE. IN THE EVENT OF ANY LIABILITY INCURRED BY VENDOR 
PARTNER OR ANY OF ITS AFFILIATES HEREUNDER, THE ENTIRE LIABILITY OF VENDOR PARTNER AND ITS 
AFFILIATES FOR DAMAGES FROM ANY CAUSE WHATSOEVER WILL NOT EXCEED THE DOLLAR AMOUNT PAID BY 
EITHER THE AEPA MEMBER AGENCY OR THE LEA [DETERMINED BY THE PARTY BRINGING THE CLAIM] FOR THE 
SPECIFIC PRODUCTS OR SERVICES GIVING RISE TO THE CLAIM. 
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What a Yes Vote Means 
A vote to approve this language will mean that CDWG can propose this amendment to each of the AEPA 
members adopting the original contract. Then, each member state can decide for itself whether to 
accept it and amend its own locally awarded contract. 

The benefit of states adopting the amendment is that there will be more likelihood of CDWG being able 
to sell services in their state, especially cloud-based data services. We believe that the language follows 
common, reasonable practices of other commercial contracts. If not adopted, CDWG may be hesitant to 
promote cloud services in those states. 

Additional Procedural Background 
During the presentation and recommendation for award at the fall meeting, I noted that CDW-G wrote 
in the bid’s “exceptions” section, saying, “CDW-G is not proposing a specific language exception at this 
time.” With no alternative language offered, we considered the bid terms were accepted as written. 

I also reported that CDW-G made a request in the same section to “UPON AWARD [emphasis added] … 
to negotiate a mutually agreeable limitation of liability clause - commiserate with the proposed 
categories of professional services.” 

During my presentation I noted that the CDW-G language was a “request,” not a demand, and that the 
bidder’s language for a potential conversation was at the discretion of AEPA members and was not a 
material exception that would prevent an award. Nothing in the exception required AEPA or a state co-
op to negotiate. 

I reminded the board that AEPA makes a recommendation, not an award. Awards are made at the state 
level. Further in my presentation I noted that the nature of this solicitation being an “invitation for bids” 
as opposed to a “request for proposals,” it would not be responsible to negotiate anything in between 
an AEPA-recommendation vote and an eventual state-level award.  

Finally, I noted that if CDW-G wanted to suggest a change in “liability,” the procedure would be for the 
company to request a change to the Oversight Committee after the adoption of contracts by the states. 

That step has been taken, and it is now coming back to the AEPA board for approval. 

 
 
 
 
 
 



Coop Directors report to ESUCC Board
submitted by: Craig Peterson
May 4, 2022

1. Annual/Paper Buy
a. Definition of the Annual Buy:  This is a line item bid were vendors are awarded by line 

item.  If there is a tie for the bid price then a Nebraska vendor wins over an out of state 
vendor, otherwise it goes to a coin flip.  Bids are sent to registered vendors nation-wide 
in October.  Bid Awards announced in December and January, catalogs with over 4,200 
items are published and distributed schools/members in February.  The orders are then 
aggregated by address (all teacher/staff orders for items are aggregated into one line 
item per address) and sent to vendors in March and April and merchandise is delivered 
to the Cooperative members during May through July.  The product categories offered 
are as follows:  Electronics and Related Supplies, General Supplies, Furniture, Copier 
Paper, Maintenance-Shop Supplies, Health & Safety Supplies, Athletic Equipment & 
Supplies, Hot Lunch Equipment & Supplies, Science Equipment & Supplies, and Art 
Equipment & Supplies.

b. 2022 ESUCC- Annual Buy
i. Annual Buy closed on April 8.  Orders sent to vendors in the amount of 

$2,347,286.95 This is up $201,033.07 from 2021 totals.
2021 - $2,146,253.88
2020 - $2,389,178.36
2019 - $2,280,138.82
2018 - $2,282,359.68
2017 - $2,407,565.41

ii. The Annual Buy is hard to compare on volume versus sales compared to the 
previous year with so many factors for each item.  It is our educated guess that 
volume is down this year and sales are up because of increased costs.

c. Year over Year Marketplace purchases to include both year-round, Paper, and Annual 
Buy’s

January February March April YTD

2016 $2,567.08 $250,162.71 $887,101.29 $2,657,808.25 $4,070,589.59

2017 $7,445.64 $232,445.70 $812,113.22 $2,450,067.97 $3,863,795.56

2018 $16,404.15 $223,012.95 $882,895.68 $2,513,162.25 $4,449,044.40

2019 $19,241.18 $373,428.57 $858,433.70 $2,439,624.59 $4,470,323.01

2020 $14,553.90 $335,257.61 $892,614.95 $2,589,289.80 $4,989,205.11

2021 $20,623.11 $290,377.74 $843,338.67 $2,352,787.50 $3,507,127.02

2022 $18,280.08 $338,159.11 $1,116,327.04 $2,553,217018 $4,025,983.41



2. Special Buys
a. Definition Special Buy: Contracts are negotiated agreements with exclusive pricing to 

ESUCC Cooperative Purchasing members.  These contracts may range from one to three 
years.  Within the agreement, terms shall be explicitly defined as to both parties’ 
expectations and the scope of the agreement.

b. NetSupport Addendum
i. Addition of NetSupport DNA – a suite of tools to manage and support IT assets 

across a district network.  Includes automatic discovery of devices; hardware 
and software inventory; change tracking and software license management.  
Includes energy monitoring; power management; USB endpoint security; printer 
monitoring; application and internet metering; alerting suite; and software 
distribution

c. Home Depot Pro now dba HD Supply
i. This is an extension to the RFP posted in 2016 and extended for a 3-year period.  

The reason we are only Extending this for 12 months is to provide a contract 
bridge.  I have had conversations with John Clark at HD Supply about responding 
to this year’s AEPA solicitation for both MRO and Custodial Supplies.  HD Supply 
purchased Home Depot Pro and is brining the MRO to the table that matches up 
with Home Depot Pro’s custodial Supplies.  The current contract expires August 
31, 2022 and an AEPA award wouldn’t go into effect until March 1 2023, thus 
the need to extend for a minimum of 6 months.

d. Imagine Learning
i. Edgenuity and Odysseyware has been purchased by Imagine Learning.  A new 

Special Buy agreement would meld the Edgenuity, Odysseyware, and Imagine 
Learning products into one Special Buy agreement.

e. Sadoff E-Recycling & Data Destruction
i. Sadoff is already under a Special Buy agreement, this would be essentially a 

renewal with an updated and current pricing structure.
f. Really Good Stuff

i. Really Good Stuff is already under a Special Buy agreement, this would be 
essentially a renewal with an updated and current pricing structure.

g. IXL
i. IXL is already under a Special Buy agreement, this would be essentially a 

renewal with an updated and current pricing structure.
h. Nearpod/Flocabulary

i. Nearpod/Flocabulary has been purchased by Renaissance Learning and is 
already under a Special Buy agreement, this would be essentially a renewal with 
an updated and current pricing structure along and the contract with 
Renaissance Learning.

i. JourneyEd
i. JourneyEd has been a long-time software licensing vendor and is already under 

a Special Buy agreement, this would be essentially a renewal with an updated 
and current pricing structure.

j. Formative



i. Formative transforms traditional lessons into data-informed, real-time 
assessments that enable educators to create powerful formative-learning 
opportunities with their students.  Teachers can create formatives to quickly 
check for understanding and track student growth across standards. Teachers 
use Formative in class for learning facilitation, to save time, and to see student 
responses in real time. Departments/Schools/Districts use us to improve daily 
formative instruction, to collaborate, for PD, and for common assessments.

ii. The following Schools are currently using Formative

OMAHA PUBLIC SCHOOLS
WESTSIDE COMMUNITY SCHOOLS
MILLARD PUBLIC SCHOOLS
COLUMBUS PUBLIC SCHOOLS
GRAND ISLAND PUBLIC SCHOOLS
LINCOLN PUBLIC SCHOOLS
STERLING PUBLIC SCHOOLS
LAUREL-CONCORD-COLERIDGE 
SCHOOL
HERSHEY PUBLIC SCHOOLS
PONCA PUBLIC SCHOOLS
OGALLALA PUBLIC SCHOOLS
ELKHORN PUBLIC SCHOOLS
EXETER-MILLIGAN PUBLIC SCHOOLS
UMO N HO N NATION PUBLIC SCHS
FREEMAN PUBLIC SCHOOLS
VALENTINE COMMUNITY SCHOOLS
SO SIOUX CITY COMMUNITY SCHS
SEWARD PUBLIC SCHOOLS
LEXINGTON PUBLIC SCHOOLS
HYANNIS AREA SCHOOLS
FULLERTON PUBLIC SCHOOLS
ST PAUL PUBLIC SCHOOLS

k. Gumdrop Books
i. Gumdrop Books provides School Library solutions, Public Library Solutions, 

Classroom Solutions, ReadnQuiz, Opening day collections, exclusive provider of 
Fitzgerald Books, and Mitinet Library Services.  They provide an extensive 



selection of PreK to College Level Materials to include Spanish, Bilingual and 
World Languages, web-based eBooks and media enhanced titles that bridge text 
with technology.  Materials that meet reading program needs: Lixile, F&P, 
Accelerated Reader, and Reading Counts.

l. Annual Renewals – currently collecting orders
i. March 1 – May 15

1. Swank Motion Pictures – Movie Licensing
a. 136 orders $89,681 in orders to date

2. World Book – Updated Encyclopedia, Rule 10
a. 75 orders $71,675.44 in orders to date

ii. March 1 – June 1
1. Infobase

a. Learn360
i. $0.44 per student pricing tier (Lowest price has been 

locked in)
ii. 12 orders $26,695.29 in orders to date (ESU 13 and ESU 

18/LPS only ESUs to date that have placed an order).
2. Other offerings include a number of online databases.  

iii. March 1 – June 15
1. Securly – Internet Filtering

a. 26 orders $46,678.25 in orders to date
iv. March 1 – June 28

1. Adobe VIP – Creative Suite
a. 67 orders $45,425 in orders to date

3. AEPA
a. Definition of AEPA: The Association of Educational Purchasing Agencies (AEPA) is a 

group of Educational Service Agencies/political subdivisions organized through a 
Memorandum of Understanding between all participating states for the purpose of 
securing combined volume purchasing contracts based on potential sales by qualifying 
customers in participating states.  Of the many advantages to this unique purchasing 
group, are the combined human resources representing purchasing/bidding expertise, 
current and past vendor relationships, past experience and overall vision with regard to 
the needs of the qualified customers within each represented state.  Nebraska is a 
founding member of AEPA, which started with ten states in 2000 and now has grown to 
29 states.  AEPA is a voluntary run organization and asks for volunteers from the 
membership to complete work in Bid Oversight, Administrative Committees, Marketing, 
Website management, Reporting and other areas as required.

b. Spring Meeting – April 24-27 Orlando, Florida
i. Vendor Round tables – Each state had 15 minutes with each vendor to discuss 

sales and marketing for each contract.
1. ESUCC staff visited with 45 vendors over 1 ½ days (675 minutes, 11.25 

hours) discussing sales, marketing, and vendor information.
ii. Meeting Highlights

1. Summary of Solicitations and Awards by Category 022.5



a. Athletic Equipment and Supplies (No Awards made, will be rebid 
on 023 solicitation).

b. Industrial Arts and Career and Tech Supplies
i. Blick Art, Midwest Technology, and Pitsco Education 

where awarded
c. Institutional Kitchen Equipment

i. Hubert was awarded (This is a new category)
2. Extension of solicitations 019.5 (Playground and Recreational 

Equipment)
3. Extension of solicitations 021.5 (Disaster Recovery Remediation 

Services; E-Rate Consulting Services; Mobile/Cellular Connectivity 
Solutions)

4. Extension of solicitations 021.75 (HVAC Systems)
5. Discussion about exception in Terms & Conditions with Liability for 

CDW-G and amendment needed.
iii. Solicitations for 023

1. Maintenance, Repair and Operations
2. Custodial Supplies and Equipment
3. Office Supplies and Equipment
4. School and Instructional Supplies
5. Technology Buyback
6. Audio Visual Integration
7. Athletic Equipment and Supplies

iv. MVP Awards
1. Nebraska received an honorable mention in the Quality and Innovation 

award for a 78% increase in sales.
v. Update of Governing Documents

1. Bylaws – Open Meetings for Executive Committee added
2. Procedures – add 5.1.12 section to add Engagement Committee

vi. Summary of 2021 Sales Reports
1. AEPA Total Sales (All Vendors) $712,076,400.71
2. ESUCC has 58 signed contracts with AEPA vendors
3. ESUCC Total Sales (All Vendors January 1 – December 31, 2021) 

$7,447,503.37 ($117,331.02 in revenue)
4. ESUCC Sales by year

a. 2021 - $7,447,503.37
b. 2020 - $4,180,171.03
c. 2019 - $4,403,767.45
d. 2018 - $2,871,349.94
e. 2017 - $2,788,912.01
f. 2016 - $4,475,183.62
g. 2015 - $5,251,199.72

5. AEPA all Vendor Sales by year



a. 2021 - $712,076,400.71 (Goal of $619 Million by 2023 met 2 
years in advance)

b. 2020 - $606,964,156.43
c. 2019 - $520,303,356
d. 2018 - $461,233,534
e. 2017 - $470,020,597
f. 2016 - $471,937,671
g. 2015 - $463,452,183

6. Nebraska ranks 25th out of 29 states in Sales
7. CDW-G ranks 1st out of 57 vendors in Sales with $298,727,189

vii. Assessments to be paid to AEPA
1. $5,106.63
2. Calculation (Yearly Sales * .00035) + $2,500 Fixed Assessment

c. Winter Meeting – November 28-30, 2022 – Atlanta, GA
4. Marketing

a. 11 Campaigns sent
5. Additional Information & Meetings

i. Communications with the following vendors/organizations throughout the 
month: Home Depot Pro, Imagine Learning, AEPA Reporting Committee, Voss 
Lighting, Istation, ESU 3 Virgil Coleman, AEPA Website Committee

ii. Webinars:
1. Istation

iii. Conference:
1. HD Supply Expo
2. NETA
3. AEPA



April 2022

                   All Program- Contract Sales

2021-22 YTD Sales: $15,663,537.58 (Jul-Mar, Q1 2022 not final) 

2020-21 Sales:         $16,707,748.58 (Jul-Mar 2021)

▪ -$1,044m from 2020-21 (Jul-Mar)
▪ AEPA:  -$849k 
▪ Special Buys: -$597k 
▪ Food Buy: +$407k
▪ Custodial: -$416k
▪ Annual Buy: +$120k
▪ Paper Buy: +$312k

Food Program Sign Up Notices sent April 22, 2022

• 292 Invites Sent
• 55 Responses to date

o 39 Participating
o 16 Not Participating
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MEMORANDUM 
 

To: Dr. Dan Schnoes, ESU 3 Administrator 
From: Perry Law Firm 
Date: May 1, 2022 
RE: School District Annual Policy Service Update 
 
A. REQUIRED POLICY UPDATES 
 

1. Policy 1220 – Title IX Grievance Policy – The grievance policy needed several 
clarifications and adjustments to comply with the current Title IX regulations, and Policy 1220 
incorporates these technical changes.  However, as the Biden Administration reviews current Title 
IX regulations, this Policy may need to be updated again next year. 
 

2. Policy 3132 – Internal Controls – NDE has asked for additional policy provisions 
under federal monitoring and reporting requirements.  This policy update will also be applicable 
for schools that are audited and/or monitored for use of ESSER funds. 

 
3. Policy 3540 – Bidding Construction Projects – Neb. Rev. Stat. 73-106 generally 

requires the District to bid construction projects in excess of $100,000.  However, that amount is 
subject to adjustment by the State Board of Education.  The State Board of Education has adjusted 
this amount to $109,000, so Policy 3540 has been updated to reflect this change.  The requirement 
to hire an engineer or architect has also been increased to projects in excess of $118,000. 

 
4. Policy 4009 – Drug and Substance Abuse – This policy reflects updates at the 

federal level for drug and substance abuse testing for employees. 
 
5. Policy 4133 – Substitute Teachers – There were some timing issues with Boards 

approving local substitute teachers and when the District needed the substitute to begin teaching.  
This policy specifically authorizes the Superintendent to sign off on a local substitute permit. 

 
6. Policy 6600 – Special Education – Over the past year, NDE has developed new 

special education guidance for district policies and procedures.  You can access the majority of 
this guidance here: https://cdn.education.ne.gov/wp-content/uploads/2017/09/Developing-Local-
Policies-and-Procedures-Required-for-Implementation-of-Special-Education-Part-B-
Regulations-in-Nebraskas-Public-Schools.pdf.  In response to this new guidance, we have updated 
Policy 6600.  

 

https://cdn.education.ne.gov/wp-content/uploads/2017/09/Developing-Local-Policies-and-Procedures-Required-for-Implementation-of-Special-Education-Part-B-Regulations-in-Nebraskas-Public-Schools.pdf
https://cdn.education.ne.gov/wp-content/uploads/2017/09/Developing-Local-Policies-and-Procedures-Required-for-Implementation-of-Special-Education-Part-B-Regulations-in-Nebraskas-Public-Schools.pdf
https://cdn.education.ne.gov/wp-content/uploads/2017/09/Developing-Local-Policies-and-Procedures-Required-for-Implementation-of-Special-Education-Part-B-Regulations-in-Nebraskas-Public-Schools.pdf
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7. Policy 8343 – Agenda Construction and Control – LB 83 requires persons 
wishing to address the Board of Education to state their name, address, and any organization they 
represent. 
 

8. Policy 8343 – Agenda Construction and Control & Policy 9340 – Minutes – 
Beginning July 31st, LB 83 requires that Board agendas and meeting minutes be posted on the 
District’s website.  Each agenda must be posted at least twenty-four hours before the meeting.  
Both the agendas and meeting minutes must remain on the District’s website for at least six 
months. 
 
B. OTHER CONSIDERATIONS 
 

1. LB 644 / Property Tax Request Joint Hearing.  This summer, Districts will need 
to prepare for and review LB 644, and the new budget and tax request process and timelines.  Of 
note, districts will need to sufficiently plan to ensure that they meet the new law’s very specific 
and condensed timeframe.  Within the next week or so, we will be sending out a more detailed 
guidance on complying with LB 644. 
 

2. Juneteenth.  This session, LB 29 made Juneteenth (June 19th) a Nebraska State 
holiday.  Although most policies (including 6117) are limited to holidays that occur during the 
school year, some school districts (either by contract, handbook, or business practice) offer paid 
holidays for employees on state or federal holidays.  Districts should review their holiday pay 
practices to determine if Juneteenth needs to be added as an additional paid holiday. 

 
3. Seizure Safe Schools Act.  Last year, the Legislature enacted LB 639, which 

requires, among other things, that “at least one school employee at each school who has met the 
training requirements necessary to administer or assist with the self-administration of a seizure 
rescue medication or medication prescribed to treat seizure disorder symptoms as approved by the 
United States Food and Drug Administration.”  This requirement becomes effective, beginning in 
2022-2023 school year.   
 

4. Mahanoy v. BL Case.  Last summer, the United States Supreme Court issued its 
decision in the “Snapchat cheerleader case.”  The case mainly focused on whether a cheerleader 
had a First Amendment right to post negative comments about the cheer coaches and school while 
off-school grounds and outside of school hours.  The United States Supreme Court held that the 
school overstepped its authority by removing the student from the cheer squad in response to her 
Snaps.  One key takeaway from this case is that schools need to review their activity handbooks, 
activity agreements, and so forth, to ensure that there are no prohibitions against “any” negative 
speech, comments, and the like.  Overbroad and/or vague rules regarding student speech are now 
subject to higher scrutiny under the Mahanoy case. 
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5. Polling Place or Election Training.  LB 843 requires that any political subdivision 
that receives state or federal funding must make their building available to the County Election 
Commissioner either as a polling place or for election training.  Schools should be aware of this 
new requirement, if contacted by their Election Commissioner. 
 

 
6. Holocaust and Financial Literacy Standards.  LB 888 requires the State Board 

of Education to incorporate education on the Holocaust and financial literacy into the social studies 
standards.  This does not necessarily require a policy update but is something to keep in mind as 
you review and update your curriculum. 

 
7. Bond Timing Correction.  LB 1165 fixed a timing dispute over the approval and 

issuance of voter-approved bonds.  Districts who are interested in pursuing a bond election should 
consult with their bond counsel to confirm that LB 1165 would address any timing concerns with 
their bond election. 

 
8. Student Attendance Policies.  Several schools ran into problems with NDE over 

student attendance reporting and their Student Attendance Policy.  This summer would be a good 
time to review your Student Attendance Policy and related handbook provisions to ensure that 
your policy matches current practice. 

 
9. Temporary Memorials Policy.  Recent guidance has led some to rethink their 

Temporary Memorials Policy.  Typically, this Policy outlines how deceased staff and/or students 
will (or will not) be memorialized by the District.  There is no requirement to have a Temporary 
Memorials Policy, but some Districts have adopted a policy for the sake of consistency.  For those 
Districts interested in different policy options on this point, please let us know and we can send 
you different draft policies. 
 

10. Release from Contract.  Some Districts have a policy that allows a teacher or 
administrator to be released from their contract up to a certain date.  The current teacher shortage 
has led some Districts to question their current practices.  In advance of the 2022-2023 school year, 
this summer would be a good time to decide if your District needs to change its policy and/or 
practice related to releasing certificated employees from contracts by a certain date. 

 
 
 
As always, please let us know if you have any questions or concerns. 
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Community Relations

Title IX – Procedure for Complaints of Sexual Harassment

A. Complaint Procedure - Generally

1. Reporting Procedures: All employees are responsible for helping to prevent sexual 
harassment. Employees or students who believe they have been subjected to, or believe they have 
witnessed sexual harassment should follow these procedures:

1. Directly inform the person engaging in the discrimination or harassment that such 
conduct is offensive and must stop.

2. For employee reporters, contact your principal or supervisor, the principal or 
supervisor of the offending person, or the Title IX Coordinator if you do not wish 
to communicate directly with the person whose conduct is offensive or if direct 
communication with the offending person has been ineffective.

3. Report the matter to the Title IX Coordinator if the offending conduct continues 
or has not been resolved to your satisfaction after you have reported the matter 
to a principal or supervisor.

4. For student reporters, contact any teacher, counselor, or administrator, or the Title 
IX Coordinator.

5. Report to the Title IX Coordinator if you are the adult to whom the student has 
made a report so that the matter can be properly resolved.  The Title IX 
Coordinator is:

TITLE IX COORDINATOR CONTACT INFORMATION
[Coordinator Name] 

[Address]
[City, State, Zip]
[Phone Number]
[Email Address]

2. District Actions upon Report of Sexual Harassment or Sexual Misconduct: Upon 
receipt of a report of sexual harassment, the Title IX Coordinator, or designee, including but not 
limited to a building principal or assistant principal, will conduct an initial inquiry.  The first step 
of the inquiry will typically include a preliminary meeting between the individual whom the 
reporting party alleges has been subjected to sexual harassment or sexual misconduct and the 
Title IX Coordinator, or designee.  The initial inquiry may also include a meeting between the 
Title IX Coordinator, or designee, and the individual whom the reporting party alleges has 
committed sexual harassment or sexual misconduct.  The purpose of these meetings is to gain a 
basic understanding of the nature and circumstances of the report, it is not intended to be a full 
investigative interview.  During the initial assessment, the reporting party may also receive 
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information about resources, rights, procedural options, and supportive measures.  The Title IX 
Coordinator, or designee, may inquire into whether the person who has is alleged to have been 
subject to sexual harassment or misconduct requests resources, no further action, supportive 
measures, and/or initiation of the “Formal Complaint” process.  The Title IX Coordinator will 
make a reasonable effort to respect the wishes of the person who experienced sexual harassment 
or sexual misconduct; however, if the reported incident constitutes an imminent or ongoing threat 
to school safety, based on the assessment of the Title IX Coordinator, then the Title IX 
Coordinator may file a Formal Complaint, on behalf of the District, with or without the consent 
or permission of the person who has experienced sexual harassment or sexual misconduct.  

With or without a Formal Complaint, allegations of sexual harassment or discrimination shall be 
investigated and if substantiated, corrective or disciplinary action will be taken, up to and 
including dismissal from employment, if the offender is an employee, or suspension and/or 
expulsion, if the offender is a student. Retaliatory action will not be taken against any person for 
reporting discrimination or harassment.  This policy does not limit or prohibit the District from 
instituting disciplinary measures pursuant to other Board Policy, rules, or other expectations if 
the District determines that a person violated District rules or expectations.

B. Formal Complaint Process

The following procedures apply only in the event that a Formal Complaint is filed.  All other 
reports of sexual harassment shall be resolved using the general complaint procedure. Any 
timelines set forth in the following procedures may be extended by the Title IX Coordinator with 
notice to the parties.  

1. Misconduct Which May Be Investigated Under a Formal Complaint:  The Formal 
Complaint process is only available if the Formal Complaint alleges: (i) conduct which occurs on 
District grounds or property owned or controlled by the District; (ii) conduct which occurs in the 
context of District employment or an education program or District-sponsored activity within the 
United States, and (iii) conduct which occurs when the District has substantial control over both 
the Respondent and the context in which the sexual harassment or sexual misconduct occurs.  The 
conduct must also fall within one of the following categories: (a) an employee of the District 
conditioning an aid, service, or benefit of the District on an individual’s participation in 
unwelcome sexual contact; (b) unwelcome conduct determined by a reasonable person to be so 
severe, pervasive, and objectively offensive that it effectively denies a student equal access to the 
District’s education program or activity; (c) sexual assault; (d) domestic violence; (e) dating 
violence; or (f) stalking.  

2. Parties to a Formal Complaint: The only parties to a Formal Complaint are the 
Complainant, who is the person alleged to have been subject to misconduct, and the Respondent, 
the person who is alleged to have committed the misconduct.
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3. Filing a Formal Complaint: A Formal Complaint may only be filed by a Complainant or 
the Title IX Coordinator.  An employee or student Complainant may file a Formal Complaint in 
writing with the Title IX Coordinator in person or by mail, or by electronic mail.  The Formal 
Complaint must be signed by the Complainant or by the Title IX Coordinator.  

4. Immediate Actions Upon Receipt of Formal Complaint:  Upon receipt of a Formal 
Complaint, the Title IX Coordinator will conduct an initial assessment of the allegations contained 
within the Formal Complaint to determine if the allegations in the Formal Complaint, if true, allege 
misconduct which may be investigated under the Formal Complaint process.  If the allegations in 
the Formal Complaint do not allege misconduct which may be investigated under the Formal 
Complaint process, the Title IX Coordinator must dismiss the Formal Complaint and may proceed 
under other District policies or procedures.  The Complainant will be provided notice in writing if 
the Formal Complaint is dismissed.

If the allegations in the Formal Complaint allege misconduct which may be investigated under the 
Formal Complaint process, the Title IX Coordinator shall provide the following to all known 
parties: (1) The complaint procedure as outlined in this policy; and (2) Notice of the allegations of 
sexual harassment, known by the District at the time of filing the Notice, including (i) the identities 
of the parties involved, if known, (ii) the conduct allegedly constituting sexual harassment, and 
(iii) the date and location of the alleged incident.  

The Title IX Coordinator shall then provide the Formal Complaint and the Notice of the Formal 
Complaint to the District’s Title IX Investigator.

5. Investigation of Formal Complaint: Upon receipt of a Formal Complaint, the Investigator 
will promptly investigate the allegations contained within, even if an outside entity or law 
enforcement agency is investigating a complaint involving the same facts and allegations. The 
Investigator will not wait for the conclusion or outcome of a criminal investigation or proceeding 
to begin an investigation required by this complaint procedure. If the allegation(s) involve possible 
criminal conduct, the District will notify the Complainant of his or her right to file a criminal 
complaint, and District employees will not dissuade the Complainant from filing a criminal 
complaint either during or after the District’s investigation.

The Investigator will contact the Complainant, Respondent, and relevant witnesses to schedule 
interviews.  All parties may bring up to two people to this meeting: (1) Support Person and/or (2) 
Advisor of Choice.  The Advisor of Choice may or may not be an attorney.  Neither the Support 
Person nor the Advisor of Choice can direct questions or comments to the Investigator, nor may 
the Support Person or Advisor of Choice advise a student or employee how to answer the 
Investigator’s questions.  

The Investigator will also aim to collect all tangible evidence relevant to the investigation.

The Investigator will complete the investigation within a reasonable time frame, as determined by 
the Title IX Coordinator.  The factors to determine a reasonable time frame include, but are not 
limited to, the allegations of the Formal Complaint and the number of witnesses that may need to 
be interviewed.  The time frame originally set by the Title IX Coordinator may be extended by the 
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Title IX Coordinator, upon notice to the parties, as deemed necessary to complete the investigation.  
Periodic status updates will be given to the parties, when appropriate.

(A) Neutrality: The Title IX Coordinator, Investigator, Decision-Maker, or any person 
designated by the District to facilitate this Formal Complaint process, shall not have any conflict 
of interest or bias for or against Complainants or Respondents generally or an individual 
Complainant or Respondent.  The District shall ensure that Title IX Coordinator, Investigator, 
Decision-Maker, and any person who facilitates this Formal Complaint process shall receive 
training on the definition of sexual harassment, the scope of the District’s education program or 
activity, how to conduct an investigation and complaint process including hearings, appeals, and 
informal resolution processes, as applicable, and how to serve impartially, including by avoiding 
prejudgment of the fact at issue, conflicts of interest, and bias.

(B) Burden of Production:  It shall be the Investigator’s burden to gather evidence 
sufficient to reach a determination regarding the outcome of the Formal Complaint.  To reach a 
determination, the investigation will include, but is not limited to:

i. Providing the parties with the opportunity to present witnesses and provide 
evidence.

ii. An evaluation of all relevant information and documentation relating to the alleged 
discriminatory conduct. 

iii. A consideration of various factors, including: (1) the nature of the conduct and 
whether the conduct was unwelcome, (2) the surrounding circumstances, 
expectations, and relationships, (3) the degree to which the conduct affected one or 
more students' education, (4) the type, frequency, and duration of the conduct, (5) 
the identity of and relationship between the alleged harasser and the suspect or 
suspects of the harassment, (6) the number of individuals involved, (7) the age and 
sex, if applicable, of the alleged harasser and the alleged victim(s) of the 
harassment, (8) the location of the incidents and the context in which they occurred, 
(9) the totality of the circumstances, and (10) other relevant evidence.

iv. A review of the evidence using a “preponderance of the evidence” standard.  To 
meet the “preponderance of the evidence” standard, the evidence must show that 
the discrimination, harassment, or retaliation more likely occurred than did not 
occur.

(C) Rights of the Parties: The Respondent is entitled to a presumption that the Respondent 
is not responsible for the alleged conduct until a determination regarding responsibility is made at 
the conclusion of the complaint process.  The Investigator must provide an equal opportunity for 
the parties to present witnesses, including fact and expert witnesses, and other inculpatory and 
exculpatory evidence.  The Investigator shall not restrict the ability of either party to discuss the 
allegations under investigation or to gather and present relevant evidence.

The District retains the right to place any person on administrative leave during the 
pendency of the investigation.  The District also retains the right to remove a Respondent from the 
District’s educational program prior to the conclusion of the investigation.  In the event of a 
removal, the Respondent shall have the opportunity to challenge the decision for removal by 
meeting with the Title IX Coordinator to discuss the removal.
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(D) Conclusion of Investigation:   Prior to the conclusion of the investigation, the 
Investigator shall send each party the evidence that is subject to inspection and review in an 
electronic format or a hard copy.  This information shall be known as the “Draft Investigative 
Report.”  The Draft Investigative Report shall include all evidence obtained as part of the 
investigation that is directly related to the allegations raised in the Formal Complaint, including 
the evidence upon which the Investigator does not intend to relay to the Decision-Maker.  The 
parties shall then have ten (10) calendar days to submit a written response, which the Investigator 
will consider.  Responses may not be submitted by the parties’ Advisor of Choice or Support 
Person, unless such person is the parent or guardian of the Complainant or Respondent.  Responses 
may include corrections to the Investigator’s summary of the parties’ interviews, suggestions for 
additional investigation, or additional information not known at the time of the interviews.  Any 
new information provided by the parties during the response period will not result in an additional 
time period for response by the other party unless determined necessary by the Title IX 
Coordinator.  The Investigator is not obliged to respond to any question or requests for information 
in the parties’ responses.  The Investigator will consider the information provided by the parties 
and will incorporate relevant information into the Final Investigative Report.  The Final 
Investigative Report will fairly summarize the relevant evidence.  The Investigator shall then 
submit the Final Investigation Report to the Decision-Maker.  The parties shall each receive a copy 
of the Final Investigative Report at the same time as the Decision-Maker.

6. Actions Taken By Decision-Maker Upon Receipt of Final Investigative Report:  Upon 
receipt of the Final Investigative Report, the Decision-Maker shall provide 10 days for each party 
to submit written, relevant questions that a party wants asked of any party or witness.  Questions 
shall be submitted to the Title IX Coordinator who shall determine whether questions are relevant.  
The Title IX Coordinator shall contact parties or witnesses to request answers to the parties’ 
relevant questions.  The Title IX Coordinator will provide each party, and the Decision-Maker 
with the answers provided by the opposing party or witness and allow for additional, limited 
follow-up questions from each party.  

7. Notice of Determination: Once the Decision-Maker has received the answers to relevant 
questions submitted by the parties, the Decision-Maker shall consider the answers and the 
Decision-Maker shall issue a written determination regarding responsibility by a preponderance 
of the evidence within a reasonable time frame, as determined by the Title IX Coordinator.  The 
Decision-Maker shall consider all relevant evidence, including inculpatory and exculpatory 
evidence, and will not consider the credibility of the evidence to be based on a person’s status, 
such as the Complainant, Respondent, or witness.  The Decision-Maker shall provide the written 
determination to both parties simultaneously.  The written determination shall include:

(a) Identification of the allegations potentially constituting sexual harassment;
(b) A description of the procedural steps taken from the receipt of the Formal Complaint 

through the determination, including any notifications to the parties, interviews with 
parties and witnesses, site visits, and methods used to gather evidence;

(c) Findings of fact supporting the determination;
(d) Conclusions regarding the application of each recipient’s code of conduct to the facts;
(e) A statement of, and rationale for, the results as to each allegation, including a 
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determination regarding responsibility, any disciplinary sanctions the recipient imposes 
on the Respondent, and whether remedies designed to restore or preserve equal access to 
the recipient’s education program or activity will be provided by the recipient to the 
Complainant; and 

(f) The recipient’s procedures and permissible bases for the Complainant and Respondent to 
appeal.

The Family Educational Rights and Privacy Act (FERPA) permits the District to disclose relevant 
information to a student who was discriminated against or harassed.

8. Sanctions: At the conclusion of the investigation, the Decision-Maker may institute 
disciplinary measures against the Respondent if the Decision-Maker determines that the 
Respondent engaged in sexual abuse or harassment. Disciplinary measures may include, but are 
not limited to, in-school suspension, out-of-school suspension, expulsion, and, in the case of an 
employee disciplinary action, up to and including immediate termination from employment.  

The Title IX Coordinator is responsible for coordinating the implementation of supportive 
measures for the victim(s).

C. Appeals

If either party is not satisfied with the outcome of the investigation and the decision of the 
Decision-Maker, they may appeal on the following bases:

1. Procedural irregularity that affected the outcome of the matter;
2. New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; and 
3. The Title IX Coordinator, Investigator, or Decision-Maker had a conflict of interest or bias 

for or against the Complainant or Respondent generally or the individual Complainant or 
Respondent that affected the outcome of the matter.

The request for an appeal shall be in writing and submitted on the appropriate document.  The 
appeal document shall be submitted to the Superintendent.

Upon notice of an appeal by either party, the Superintendent of Schools shall notify the other party 
in writing when the appeal is filed and of the appeal procedures, which apply equally to both 
parties.

The Superintendent shall give both parties a reasonable and equal opportunity to submit a written 
statement in support of or challenging the outcome.

The Superintendent shall review the investigative report, Decision-Maker’s determination, and 
written statements of the parties and then issue a written decision describing the result of the appeal 
and the rationale for the result.  The Superintendent shall provide the written decision 
simultaneously to both parties.
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D. Informal Resolution

If a Formal Complaint is filed, the District may offer the Complainant and Respondent the 
opportunity to participate in an informal resolution process.  The informal resolution process may 
take place at any time prior to reaching a determination regarding responsibility.  The informal 
resolution process shall only take place upon:

1. Written notice to both parties disclosing: the allegations, the requirements of the informal 
resolution process including the circumstances under which it precludes the parties from 
resuming a Formal Complaint arising from the same allegations, provided, however, that 
at any time prior to agreeing to a resolution, any party has the right to withdraw from the 
resolution process and resume the complaint process with respect to the Formal 
Complaint, and any consequences resulting from participating in the informal resolution 
process, including the records that will be maintained or could be shared;

2. The parties’ voluntary, written consent to the informal resolution process; and 
3. That the allegations of the Formal Complaint do not involve any allegations that an 

employee sexually harassed a student.

E. Record Keeping

The District will maintain relevant documentation obtained during the investigation and 
documentation supportive of the findings and any subsequent determinations, including the 
investigative report, witness statements, interview summaries, and any transcripts or audio 
recordings, pertaining to the investigative and appeal proceedings for a period of seven (7) years.

Legal Reference:   Title IX

Date of Adoption: [Insert Date]
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Community Relations

Title IX – Procedure for Complaints of Sexual Harassment

A. Complaint Procedure - Generally

1. Reporting Procedures: All employees are responsible for helping to prevent sexual harassment. 
Employees or students who believe they have been subjected to, or believe they have witnessed 
sexual harassment should follow these procedures:

1. Directly inform the person engaging in the discrimination or harassment that such 
conduct is offensive and must stop.

2. For employee reporters, contact your principal or supervisor, the principal or 
supervisor of the offending person, or the Title IX Coordinator if you do not wish 
to communicate directly with the person whose conduct is offensive or if direct 
communication with the offending person has been ineffective.

3. Report the matter to the Title IX Coordinator if the offending conduct continues 
or has not been resolved to your satisfaction after you have reported the matter 
to a principal or supervisor.

4. For student reporters, contact any teacher, counselor, or administrator, or the Title 
IX Coordinator.

5. Report to the Title IX Coordinator if you are the adult to whom the student has 
made a report so that the matter can be properly resolved.  The Title IX 
Coordinator may file a formal complaint and begin the following complaint 
procedure.is:

TITLE IX COORDINATOR CONTACT INFORMATION
[Coordinator Name] 

[Address]
[City, State, Zip]
[Phone Number]
[Email Address]

5.

2. District Actions upon Report of Sexual Harassment or Sexual Misconduct: Upon receipt of a 
report of sexual harassment, the Title IX Coordinator, or designee, including but not limited to a 
building principal or assistant principal, will conduct an initial inquiry.  The first step of the 
inquiry will typically include a preliminary meeting between the individual whom the reporting 
party alleges has been subjected to sexual harassment or sexual misconduct and the Title IX 
Coordinator, or designee.  The initial inquiry may also include a meeting between the Title IX 
Coordinator, or designee, and the individual whom the reporting party alleges has committed 
sexual harassment or sexual misconduct.  The purpose of these meetings is to gain a basic 
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understanding of the nature and circumstances of the report, it is not intended to be a full 
investigative interview.  During the initial assessment, the reporting party may also receive 
information about resources, rights, procedural options, and supportive measures.  The Title IX 
Coordinator, or designee, may inquire into whether the person who has is alleged to have been 
subject to sexual harassment or misconduct requests resources, no further action, supportive 
measures, and/or initiation of the “Formal Complaint” process.  The Title IX Coordinator will 
make a reasonable effort to respect the wishes of the person who experienced sexual harassment 
or sexual misconduct; however, if the reported incident constitutes an imminent or ongoing threat 
to school safety, based on the assessment of the Title IX Coordinator, then the Title IX 
Coordinator may file a Formal Complaint, on behalf of the District, with or without the consent 
or permission of the person who has experienced sexual harassment or sexual misconduct.  

With or without a Formal Complaint, allegations of sexual harassment or discrimination shall be 
investigated and if substantiated, corrective or disciplinary action will be taken, up to and 
including dismissal from employment, if the offender is an employee, or suspension and/or 
expulsion, if the offender is a student. Retaliatory action will not be taken against any person for 
reporting discrimination or harassment.  This policy does not limit or prohibit the District from 
instituting disciplinary measures pursuant to other Board Policy, rules, or other expectations if 
the District determines that a person violated District rules or expectations.Allegations of sexual 
harassment or discrimination shall be investigated and, if substantiated, corrective or disciplinary 
action taken, up to and including dismissal from employment if the offender is an employee, or 
suspension and/or expulsion, if the offender is a student. Retaliatory action will not be taken 
against an employee or student for reporting discrimination or harassment.

B. Formal Complaint Process

The following procedures apply only in the event that a Formal Complaint is filed.  All other 
reports of sexual harassment shall be resolved using the general complaint procedure. Any 
timelines set forth in the following procedures may be extended by the Title IX Coordinator with 
notice to the parties.  

1. Misconduct Which May Be Investigated Under a Formal Complaint:  The Formal Complaint 
process is only available if the Formal Complaint alleges: (i) conduct which occurs on District 
grounds or property owned or controlled by the District; (ii) conduct which occurs in the context 
of District employment or an education program or District-sponsored activity within the United 
States, and (iii) conduct which occurs when the District has substantial control over both the 
Respondent and the context in which the sexual harassment or sexual misconduct occurs.  The 
conduct must also fall within one of the following categories: (a) an employee of the District 
conditioning an aid, service, or benefit of the District on an individual’s participation in 
unwelcome sexual contact; (b) unwelcome conduct determined by a reasonable person to be so 
severe, pervasive, and objectively offensive that it effectively denies a student equal access to the 
District’s education program or activity; (c) sexual assault; (d) domestic violence; (e) dating 
violence; or (f) stalking.  
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2. Parties to a Formal Complaint: The only parties to a Formal Complaint are the Complainant, 
who is the person alleged to have been subject to misconduct, and the Respondent, the person who 
is alleged to have committed the misconduct.

3. Filing a Formal Complaint: A Formal Complaint may only be filed by a Complainant or the 
Title IX Coordinator.  An employee or student Complainant may file a Formal Complaint in 
writing with the Title IX Coordinator in person or by mail, or by electronic mail.  The Formal 
Complaint must be signed by the Complainant or by the Title IX Coordinator.  

4. Immediate Actions Upon Receipt of Formal Complaint:  Upon receipt of a Formal Complaint, 
the Title IX Coordinator will conduct an initial assessment of the allegations contained within the 
Formal Complaint to determine if the allegations in the Formal Complaint, if true, allege 
misconduct which may be investigated under the Formal Complaint process.  If the allegations in 
the Formal Complaint do not allege misconduct which may be investigated under the Formal 
Complaint process, the Title IX Coordinator must dismiss the Formal Complaint and may proceed 
under other District policies or procedures __.  The Complainant will be provided notice in writing 
if the Formal Complaint is dismissed.

If the allegations in the Formal Complaint allege misconduct which may be investigated under the 
Formal Complaint process, the Title IX Coordinator shall provide the following to all known 
parties: (1) The complaint procedure as outlined in this policy; and (2) Notice of the allegations of 
sexual harassment, known by the District at the time of filing the Notice, including (i) the identities 
of the parties involved, if known, (ii) the conduct allegedly constituting sexual harassment, and 
(iii) the date and location of the alleged incident.  

The Title IX Coordinator shall then provide the Formal Complaint and the Notice of the Formal 
Complaint to the District’s Title IX Investigator.

5. Investigation of Formal Complaint: Upon receipt of a Formal Complaint, the Investigator will 
promptly investigate the allegations contained within, even if an outside entity or law enforcement 
agency is investigating a complaint involving the same facts and allegations. The Investigator will 
not wait for the conclusion or outcome of a criminal investigation or proceeding to begin an 
investigation required by this complaint procedure. If the allegation(s) involve possible criminal 
conduct, the District will notify the Complainant of his or her right to file a criminal complaint, 
and District employees will not dissuade the Complainant from filing a criminal complaint either 
during or after the District’s investigation.

The Investigator will contact the Complainant, Respondent, and relevant witnesses to schedule 
interviews.  All parties may bring up to two people to this meeting: (1) Support Person and/or (2) 
Advisor of Choice.  The Advisor of Choice may or may not be an attorney.  Neither the Support 
Person nor the Advisor of Choice can direct questions or comments to the Investigator, nor may 
the Support Person or Advisor of Choice advise a student or employee how to answer the 
Investigator’s questions.  
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The Investigator will also aim to collect all tangible evidence relevant to the investigation.

The Investigator will complete the investigation within a reasonable time frame, as determined by 
the Title IX Coordinator.  The factors to determine a reasonable time frame include, but are not 
limited to, the allegations of the Formal Complaint and the number of witnesses that may need to 
be interviewed.  The time frame originally set by the Title IX Coordinator may be extended by the 
Title IX Coordinator, upon notice to the parties, as deemed necessary to complete the investigation.  
Periodic status updates will be given to the parties, when appropriate.

(A) Neutrality: The Title IX Coordinator, Investigator, Decision-Maker, or any person 
designated by the District to facilitate this Formal Complaint process, shall not have any conflict 
of interest or bias for or against Complainants or Respondents generally or an individual 
Complainant or Respondent.  The District shall ensure that Title IX Coordinator, Investigator, 
Decision-Maker, and any person who facilitates this Formal Complaint process shall receive 
training on the definition of sexual harassment, the scope of the District’s education program or 
activity, how to conduct an investigation and complaint process including hearings, appeals, and 
informal resolution processes, as applicable, and how to serve impartially, including by avoiding 
prejudgment of the fact at issue, conflicts of interest, and bias.

(B) Burden of Production:  It shall be the Investigator’s burden to gather evidence 
sufficient to reach a determination regarding the outcome of the Formal Complaint.  To reach a 
determination, the investigation will include, but is not limited to:

i. Providing the parties with the opportunity to present witnesses and provide 
evidence.

ii. An evaluation of all relevant information and documentation relating to the alleged 
discriminatory conduct. 

iii. A consideration of various factors, including: (1) the nature of the conduct and 
whether the conduct was unwelcome, (2) the surrounding circumstances, 
expectations, and relationships, (3) the degree to which the conduct affected one or 
more students' education, (4) the type, frequency, and duration of the conduct, (5) 
the identity of and relationship between the alleged harasser and the suspect or 
suspects of the harassment, (6) the number of individuals involved, (7) the age and 
sex, if applicable, of the alleged harasser and the alleged victim(s) of the 
harassment, (8) the location of the incidents and the context in which they occurred, 
(9) the totality of the circumstances, and (10) other relevant evidence.

iv. A review of the evidence using a “preponderance of the evidence” standard.  To 
meet the “preponderance of the evidence” standard, the evidence must show that 
the discrimination, harassment, or retaliation more likely occurred than did not 
occur.

(C) Rights of the Parties: The Respondent is entitled to a presumption that the Respondent 
is not responsible for the alleged conduct until a determination regarding responsibility is made at 
the conclusion of the complaint process.  The Investigator must provide an equal opportunity for 
the parties to present witnesses, including fact and expert witnesses, and other inculpatory and 
exculpatory evidence.  The Investigator shall not restrict the ability of either party to discuss the 
allegations under investigation or to gather and present relevant evidence.
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The District retains the right to place any person on administrative leave during the 
pendency of the investigation.  The District also retains the right to remove a Respondent from the 
District’s educational program prior to the conclusion of the investigation.  In the event of a 
removal, the Respondent shall have the opportunity to challenge the decision for removal by 
meeting with the Title IX Coordinator to discuss the removal.

(D) Conclusion of Investigation:   Prior to the conclusion of the investigation, the 
Investigator shall send each party the evidence that is subject to inspection and review in an 
electronic format or a hard copy.  This information shall be known as the “Draft Investigative 
Report.”  The Draft Investigative Report shall include all evidence obtained as part of the 
investigation that is directly related to the allegations raised in the Formal Complaint, including 
the evidence upon which the Investigator does not intend to relay to the Decision MakerDecision-
Maker.  The parties shall then have ten (10) calendar days to submit a written response, which the 
Investigator will consider.  Responses may not be submitted by the parties’ Advisor of Choice or 
Support Person, unless such person is the parent or guardian of the Complainant or Respondent.  
Responses may include corrections to the Investigator’s summary of the parties’ interviews, 
suggestions for additional investigation, or additional information not known at the time of the 
interviews.  Any new information provided by the parties during the response period will not result 
in an additional time period for response by the other party unless determined necessary by the 
Title IX Coordinator.  The Investigator is not obliged to respond to any question or requests for 
information in the parties’ responses.  The Investigator will consider the information provided by 
the parties and will incorporate relevant information into the Final Investigative Report.  The Final 
Investigative Report will fairly summarizes the relevant evidence.  The Investigator shall then 
submit the Final Investigation Report to the Decision-Maker.  The parties shall each receive a copy 
of the Ffinal Iinvestigative Rreport at the same time as the Decision-Maker.

6. Actions Taken By Decision MakerDecision-Maker Upon Receipt of Final Investigative Report:  
Upon receipt of the Final Investigative Report, the Decision-MakerDecision-Maker shall provide 
10 days for each party to submit written, relevant questions that a party wants asked of any party 
or witness.  Questions shall be submitted to the Title IX Coordinator who shall determine whether 
questions are relevant.  The Title IX Coordinator shall contact parties or witnesses to request 
answers to the parties’ relevant questions.  The Title IX Coordinator will  provide each party, and 
the Decision MakerDecision-Maker with the answers provided by the opposing party or witness 
and allow for additional, limited follow-up questions from each party.  

7. Notice of Determination: Once the Decision-MakerDecision-Maker has received the answers to 
relevant questions submitted by the parties, the Decision MakerDecision-Maker shall consider the 
answers and the Decision-MakerDecision-Maker shall issue a written determination regarding 
responsibility by a preponderance of the evidence within a reasonable time frame, as determined 
by the Title IX Coordinator.  The Decision-Maker shall consider all relevant evidence, including 
inculpatory and exculpatory evidence, and will not consider the credibility of the evidence to be 
based on a person’s status, such as the Complainant, Respondent, or witness.  The Decision-Maker 
shall provide the written determination to both parties simultaneously.  The written determination 
shall include:
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(a) Identification of the allegations potentially constituting sexual harassment;
(b) A description of the procedural steps taken from the receipt of the Formal Complaint 

through the determination, including any notifications to the parties, interviews with 
parties and witnesses, site visits, and methods used to gather evidence;

(c) Findings of fact supporting the determination;
(d) Conclusions regarding the application of each recipient’s code of conduct to the facts;
(e) A statement of, and rationale for, the results as to each allegation, including a 

determination regarding responsibility, any disciplinary sanctions the recipient imposes 
on the Respondent, and whether remedies designed to restore or preserve equal access to 
the recipient’s education program or activity will be provided by the recipient to the 
Complainant; and 

(f) The recipient’s procedures and permissible bases for the Complainant and Respondent to 
appeal.

The Family Educational Rights and Privacy Act (FERPA) permits the District to disclose relevant 
information to a student who was discriminated against or harassed.

8. Sanctions: At the conclusion of the investigation, the Decision-Maker may institute disciplinary 
measures against the Respondent if the Decision-Maker determines that the Respondent engaged 
in sexual abuse or harassment. Disciplinary measures may include, but are not limited to, in-school 
suspension, out-of-school suspension, expulsion, and, in the case of an employee disciplinary 
action, up to and including immediate termination from employment.  

The Title IX Coordinator is responsible for coordinating the implementation of supportive 
measures for the victim(s).

C.  Appeals

If either party is not satisfied with the outcome of the investigation and the decision of the 
Decision-Maker, they may appeal on the following bases:

1. Procedural irregularity that affected the outcome of the matter;
2. New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; and 
3. The Title IX Coordinator, Investigator, or Ddecision-Mmaker had a conflict of interest or 

bias for or against the Complainant or Respondent generally or the individual Complainant 
or Respondent that affected the outcome of the matter.

The request for an appeal shall be in writing and submitted on the appropriate document.  The 
appeal document shall be submitted to the Superintendent.

Upon notice of an appeal by either party, the Superintendent of Schools shall notify the other party 
in writing when the appeal is filed and of the appeal procedures, which apply equally to both 
parties.
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The Superintendent shall give both parties a reasonable, and equal opportunity to submit a written 
statement in support of, or challenging the outcome.

The Superintendent shall review the investigative report, Decision-Maker’s determination, and 
written statements of the parties and then issue a written decision describing the result of the appeal 
and the rationale for the result.  The Superintendent shall provide the written decision 
simultaneously to both parties.

D. Informal Resolution

If a Formal Complaint is filed, the District may offer the Complainant and Respondent the 
opportunity to participate in an informal resolution process.  The informal resolution process may 
take place at any time prior to reaching a determination regarding responsibility.  The informal 
resolution process shall only take place upon:

1. Written notice to both parties disclosing: the allegations, the requirements of the informal 
resolution process including the circumstances under which it precludes the parties from 
resuming a Formal Complaint arising from the same allegations, provided, however, that 
at any time prior to agreeing to a resolution, any party has the right to withdraw from the 
resolution process and resume the complaint process with respect to the Formal 
Complaint, and any consequences resulting from participating in the informal resolution 
process, including the records that will be maintained or could be shared;

2. The parties’ voluntary, written consent to the informal resolution process; and 
3. That the allegations of the Formal Complaint do not involve any allegations that an 

employee sexually harassed a student.

E. Record Keeping

The District will maintain relevant documentation obtained during the investigation and 
documentation supportive of the findings and any subsequent determinations, including the 
investigative report, witness statements, interview summaries, and any transcripts or audio 
recordings, pertaining to the investigative and appeal proceedings for a period of seven (7) years.
B. Response to a Formal Complaint

1. Filing Formal Complaint: An employee or student can allege sexual harassment by 
filing a formal complaint in writing with the Title IX Coordinator in person or by mail, or by 
electronic mail using the following contact information:

TITLE IX COORDINATOR CONTACT INFORMATION
[Coordinator Name] 

[Address]
[City, State, Zip]
[Phone Number]
[Email Address]
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The formal complaint must be signed by the complainantComplainant or by the Title IX 
Coordinator.  The following procedures apply only in the event that a formal complaint is 
filed.  All other allegations of sexual harassment shall be resolved using the general complaint 
procedure. Any timelines set forth in the following procedures may be extended by the Title 
IX Coordinator with notice to the parties.  

2. Immediate Actions upon Receipt of Formal Complaint:  Upon receipt of a formal 
complaint, the Title IX Coordinator shall provide the following to all known parties: (a) the 
complaint procedure as outlined in this regulation; and (b) notice of the allegations of sexual 
harassment, including: (i) the identities of the parties involved, if known; and (ii) the conduct 
allegedly constituting sexual harassment; and (iii) the date and location of the alleged incident.

The parties to the formal complaint may select an advisor of their choice, who may be, but 
is not required to be, an attorney.

3. Investigation of Formal Complaint: Upon receipt of a formal complaint, the Title 
IX Coordinator shall notify the Investigator.  The Investigator will promptly investigate all 
complaints of discrimination, even if an outside entity or law enforcement agency is investigating 
a complaint involving the same facts and allegations. The Investigator will not wait for the 
conclusion or outcome of a criminal investigation or proceeding to begin an investigation required 
by this complaint procedure.  If the allegation(s) involves possible criminal conduct, the District 
will notify the complainantComplainant of his or her right to file a criminal complaint, and District 
employees will not dissuade the complainantComplainant from filing a criminal complaint either 
during or after the District’s investigation.

The Investigator will aim to complete its investigation within a reasonable time frame, as 
determined by the Title IX Coordinator.  The factors to determine a reasonable time frame include, 
but are not limited to, the allegations of the formal complaint, the number of witnesses that may 
need to be interviewed, and whether the police are also conducting an investigation into the 
allegations.  The time frame originally set by the Title IX Coordinator may be extended by the 
Title IX Coordinator, upon notice to the parties, as he or she deems necessary to complete the 
investigation.  Periodic status updates will be given to the parties, when appropriate.

(a) Neutrality: The Title IX Coordinator, investigatorInvestigator, decision-
makerDecision-Maker, or any person designated by the District to facilitate this 
complaint procedure, shall not have any conflict of interest or bias for or against 
complainantComplainants or respondentRespondents generally or an individual 
complainantComplainant or respondentRespondent.  The District shall ensure that 
Title IX Coordinators, investigatorInvestigators, decision-makerDecision-Makers, 
and any persons who facilitate this complaint procedure shall receive training on 
the definition of sexual harassment in accordance with this regulation, the scope of 
the District’s education program or activity, how to conduct an investigation and 
complaint process including hearings, appeals, and informal resolution processes, 
as applicable, and how to serve impartially, including by avoiding prejudgment of 
the fact at issue, conflicts of interest, and bias.  The District shall ensure that the 
individuals involved in the complaint procedure receive training on issues of 
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relevance of questions and evidence and on issues of relevance to create an 
investigative report that fairly summarizes relevant evidence.  

(b) Burden of Production:  It shall be the Investigator’s burden to gather evidence 
sufficient to reach a determination regarding responsibility.  To reach a 
determination, the investigation will include, but is not limited to:

i. Providing the parties with the opportunity to present witnesses and provide 
evidence.

ii. An evaluation of all relevant information and documentation relating to the 
alleged discriminatory conduct. 

iii. For allegations involving harassment, some of the factors the District will 
consider include:  1) the nature of the conduct and whether the conduct was 
unwelcome, 2) the surrounding circumstances, expectations, and 
relationships, 3) the degree to which the conduct affected one or more 
students' education, 4) the type, frequency, and duration of the conduct, 5) 
the identity of and relationship between the alleged harasser and the suspect 
or suspects of the harassment, 6) the number of individuals involved, 7) the 
age (and sex, if applicable) of the alleged harasser and the alleged victim(s) 
of the harassment, 8) the location of the incidents and the context in which 
they occurred, 9) the totality of the circumstances, and 10) other relevant 
evidence.

iv. A review of the evidence using a “preponderance of the evidence” standard 
(based on the evidence, is it more likely than not that discrimination, 
harassment, or retaliation occurred?)

(c) Rights of the Parties: The respondentRespondent is entitled to a presumption that 
the respondentRespondent is not responsible for the alleged conduct until a 
determination regarding responsibility is made at the conclusion of the complaint 
process.

The Investigator must provide an equal opportunity for the parties to present 
witnesses, including fact and expert witnesses, and other inculpatory and 
exculpatory evidence.

The Investigator shall not restrict the ability of either party to discuss the allegations 
under investigation or to gather and present relevant evidence.

The Investigator shall provide the parties with the same opportunities to have others 
present during any complaint proceeding, including the opportunity to be 
accompanied to any related meeting or proceeding by the advisor of their choice if 
the Investigator deems appropriate.  However, the Investigator may establish 
restrictions regarding the extent to which the advisor may participate in the 
proceedings, if the restrictions apply equally to both parties.
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The Investigator shall provide to all witnesses expected to attend a meeting notice 
of the date, time, location, participants, and purpose of all hearings within two (2) 
days of the meeting.  

Up until the conclusion of the investigation, the parties shall have an equal 
opportunity to inspect and review any evidence obtained as part of the investigation 
that is directly related to the allegations raised in the formal complaint.  This 
includes the evidence upon which the Investigator does not intend to rely in 
reaching a determination regarding responsibility and inculpatory or exculpatory 
evidence obtained from any source, so that each party can meaningfully respond to 
the evidence prior to conclusion of the investigation.

The District retains the right to place an employee on administrative leave during 
the pendency of an investigation.  The District also retains the right to remove a 
student from the District’s educational program prior to the conclusion of the 
investigation.  In the event of a removal, the respondentRespondent shall have the 
opportunity to challenge the decision for removal.

(d) Conclusion of Investigation:  Prior to the conclusion of the investigation, the 
investigatorInvestigator shall send each party and the party’s advisor, if any, the 
evidence that is subject to inspection and review in an electronic format or a hard 
copy.  The parties shall then have ten (10) days to submit a written response, which 
the investigatorInvestigator will consider.

Once the investigatorInvestigator has considered the written statements of the 
parties, if any, and any questions of the parties, if any, the investigatorInvestigator 
shall create an investigative report that fairly summarizes relevant evidence.  The 
investigatorInvestigator shall then submit the written investigation report to the 
decision-makerDecision-Maker.  The parties shall each receive a copy of the final 
investigative report at the same time as the decision-makerDecision-Maker.

4.   Decision of Responsibility: The decision-makerDecision-Maker shall review the 
investigative report.  Prior to coming to a determination regarding responsibility, the decision-
makerDecision-Maker shall provide ten (10) days for each party to submit written, relevant 
questions that a party wants asked of any party or witness, provide each party with answers, and 
allow for additional, limited follow-up questions from each party.  

Once the decision-makerDecision-Maker has considered the written questions of the 
parties, if any, the decision-makerDecision-Maker shall issue a written determination regarding 
responsibility by a preponderance of the evidence within a reasonable time frame as determined 
by the Title IX Coordinator.  The decision-makerDecision-Maker shall consider all relevant 
evidence, including inculpatory and exculpatory evidence, and will not consider the credibility of 
the evidence to be based on a person’s status, such as complainantComplainant, 
respondentRespondent, or witness.  The decision-makerDecision-Maker shall provide the written 
determination to both parties simultaneously.  The written determination must include:
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(a) Identification of the allegations potentially constituting sexual harassment;
(b) A description of the procedural steps taken from the receipt of the formal 

complaint through the determination, including any notifications to the parties, 
interviews with parties and witnesses, site visits, and methods used to gather 
evidence;

(c) Findings of fact supporting the determination;

(d) Conclusions regarding the application of each recipient’s code of conduct to the 
facts;

(e) A statement of, and rationale for, the results as to each allegation, including a 
determination regarding responsibility, any disciplinary sanctions the recipient 
imposes on the respondentRespondent, and whether remedies designed to restore 
or preserve equal access to the recipient’s education program or activity will be 
provided by the recipient to the complainantComplainant; and 

(f) The recipient’s procedures and permissible bases for the 
complainantComplainant and respondentRespondent to appeal.

The Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. Sec. 11232g; 34 C.F.R. Part 
99, permits the District to disclose relevant information to a student who was discriminated against 
or harassed.

5. Supportive Measures and Disciplinary Actions:

Throughout the investigation, either party may be entitled to supportive measures.  
Supportive measures are non-disciplinary, non-punitive individualized services offered as 
appropriate, as reasonably available, and without fee or charge to the complainantComplainant or 
the respondentRespondent before or after the filing of a formal complaint or where no formal 
complaint has been filed.  Such measures are designed to restore or preserve equal access to the 
recipient’s education program or activity without unreasonably burdening the other party, 
including measures designed to protect the safety of all parties or the District’s educational 
environment to deter sexual harassment.

Supportive measures may include, but are not limited to, counseling, extensions of 
deadlines or other course-related adjustments, modifications of work or class schedules, campus 
escort services, mutual restrictions on contact between the parties, changes in work or housing 
locations, leaves of absence, increased security and monitoring of certain areas of the campus, and 
other similar measures.  The District shall maintain as confidential any supportive measures 
provided to the complainantComplainant or respondentRespondent, to the extent that maintaining 
such confidentiality would not impair the ability of the District to provide the supportive measures.  

At the conclusion of the investigation, the decision-makerDecision-Maker may institute 
disciplinary measures to the respondentRespondent if the decision-makerDecision-Maker 
determines that the respondentRespondent engaged in sexual abuse or harassment.  Disciplinary 
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measures may include, but are not limited to, in-school suspension, out-of-school suspension, 
expulsion, and in the case of an employee, disciplinary action up to and including dismissal from 
employment.  This policy does not limit or prohibit the District from instituting disciplinary 
measures if, in the course of the investigation, it determines that the complainantComplainant or 
respondentRespondent violated the student code of conduct.

The Title IX Coordinator is responsible for coordinating the effective implementation of 
supportive measures.

C. Appeals

If either party is not satisfied with the outcome of the investigation and the decision of the decision-
makerDecision-Maker, they may appeal on the following basis:

1. Procedural irregularity that affected the outcome of the matter;

2. New evidence, that was not reasonably available at the time the determination 
regarding responsibility or dismissal was made, that could affect the outcome of the 
matter; and 

3. The Title IX Coordinator, investigatorInvestigator, or decision-makerDecision-
Maker had a conflict of interest or bias for or against the complainantComplainant 
or respondentRespondent generally or the individual complainantComplainant or 
respondentRespondent that affected the outcome of the matter.

The request for an appeal shall be in writing and submitted on the appropriate document.  The 
appeal document shall be submitted to the Superintendent of Schools.

Upon notice of an appeal by either party, the Superintendent of Schools shall notify the other party 
in writing when the appeal is filed and of the appeal procedures, which apply equally to both 
parties.

The Superintendent of Schools shall give both parties a reasonable and equal opportunity to submit 
a written statement in support of or challenging the outcome.

The Superintendent of Schools shall review the investigative report, decision-makerDecision-
Maker’s determination, and written statements of the parties and then issue a written decision 
describing the result of the appeal and the rationale for the result.  The Superintendent of Schools 
shall provide the written decision simultaneously to both parties.

D.   Informal Resolution

If a formal complaint is filed, the District may offer the complainantComplainant and 
respondentRespondent the opportunity to participate in an informal resolution process.  The 
informal resolution process may take place at any time prior to reaching a determination regarding 
responsibility.  The informal resolution process shall only take place upon:
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1. Written notice to both parties disclosing: the allegations, the requirements of the 
informal resolution process, including the circumstances under which it precludes 
the parties from resuming a formal complaint arising from the same allegations, 
provided, however, that at any time prior to agreeing to a resolution, any party 
has the right to withdraw from the resolution process and resume the complaint 
process with respect to the formal complaint, and any consequences resulting 
from participating in the informal resolution process, including the records that 
will be maintained or could be shared;

2. The parties’ voluntary written consent to the informal resolution process; and 

3. That the allegations of the formal complaint do not involve any allegations that 
an employee sexually harassed a student.

E.   Record Keeping

The District will maintain relevant documentation obtained during the investigation and 
documentation supportive of the findings and any subsequent determinations, including the 
investigative report, witness statements, interview summaries, any transcripts, or audio recordings 
pertaining to the investigative and appeal proceedings for a period of seven (7) years.

Legal Reference:   Title IX

Date of Adoption: [Insert Date]
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Business Operations

Internal Controls

The District will develop and maintain internal control procedures as required by law and in 
accordance with sound fiscal monitoring practices that will ensure appropriate oversight of state 
and federal funds.  The following internal control procedures will be utilized for all federal grants:

Generally:  If the District receives federal awards, grants, or other funds, the District will:

(a) Establish and maintain effective internal control over the federal award that provides 
reasonable assurance that the District manages the federal award in compliance with 
federal statutes, regulations, and the terms and conditions of the federal award. The District 
will endeavor to develop and maintain these internal controls consistent with the 
“Standards for Internal Control in the Federal Government” issued by the Comptroller 
General of the United States or the “Internal Control Integrated Framework” issued by the 
Committee of Sponsoring Organizations of the Treadway Commission (COSO);

(b) Comply with the U.S. Constitution, federal statutes, regulations, and the terms and 
conditions of the federal award;

(c) Evaluate and monitor the District's compliance with statutes, regulations and the terms 
and conditions of federal award;

(d) Take prompt action when instances of noncompliance are identified including 
noncompliance identified in audit findings; and

(e) Take reasonable measures to safeguard protected personally identifiable information 
and other information the federal awarding agency, or pass-through entity, designates as 
“sensitive” or the District considers sensitive, consistent with applicable federal, state, and 
local laws regarding privacy and responsibility over confidentiality.

Legal Reference: 2 C.F.R. § 200.303.

Management requirements:  The District will manage equipment (including replacement 
equipment), whether acquired in whole or in part under a federal award, until the District disposes 
of such equipment.  The District will, as a minimum, meet the following requirements:

1) Maintain property records of the equipment (including equipment description, serial 
number or other identification number, source of funding, acquisition date, and the 
like);

2) Maintain a physical inventory procedure, with an inventory occurring at a minimum of 
every two (2) years;

3) Implement a Control System procedure;
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4) Continue to develop and implement adequate maintenance procedures for the 
equipment; 

5) Continue to develop and implement sales procedures for the equipment; and
6) Continue to develop and implement disposition procedure for the equipment.

Legal Reference: 2 C.F.R. §§ 200.313 & 200.33.

Procurement:  The District will use its own documented procurement procedures which reflect 
applicable State, local, and tribal laws and regulations, provided that the procurements conform to 
applicable Federal law and the requirement standards imposed by law, including:

1) A procedure for micro-purchases (Under $10,000);
2) A procedure for small purchases (between $10,000 to $250,000);
3) A procedure for sealed bids;
4) A procedure for competitive proposals; and
5) A procedure for noncompetitive bids.

Legal Reference: 2 C.F.R. §§ 200.317 through 200.326.
Cross-Reference: Policies 3130 & 3131.

Record Retention:  Financial records, supporting documents, statistical records, and all other 
related records pertinent to a federal award will be retained for a period of three (3) years from the 
date of submission of the final expenditure report or, for Federal awards that are renewed quarterly 
or annually, from the date of the submission of the quarterly or annual financial report, 
respectively, as reported to the federal awarding agency or pass-through entity in the case of a sub-
recipient. 

For all other records, the District will retain such records for the length of time as required by law.
Legal Reference: 2 C.F.R. § 200.333.

Suspension and Debarment:  The District will not contract with any entity or individual who has 
been debarred, suspended, or otherwise excluded from or ineligible for participation in federal 
assistance programs or activities.  Before entering into a contract regarding a federal award, the 
District will verify that a vendor has not been debarred, suspended or otherwise excluded, and the 
District will maintain a copy of said verification.
Legal Reference: 2 C.F.R. § 200.213.

Financial Management:  The District will maintain financial management systems to account for 
the federal funds, including records documenting compliance with federal statutes, regulations, 
and the terms and conditions of the federal award.  These records will be sufficient to permit the 
District to prepare reports required by general and program-specific terms and conditions; and the 
tracing of funds to a level of expenditures adequate to establish that such funds have been used 
according to the Federal statutes, regulations, and the terms and conditions of the Federal award. 
The financial management system will provide for the following:

1) Identifying all of the federal awards received and expended and the federal programs 
under which they were received;
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2) Ensuring that accurate, current, and complete disclosure of the financial results of each 
federal award or program are maintained in accordance with reporting requirements;

3) Identifying adequately the source and application of funds for federally-funded 
activities;

4) Ensuring effective controls over and accountability for all funds, property, and other 
assets;

5) Comparing actual expenditures with budget amounts for each federal award;
6) Ensuring payments of federal funds are made in accordance with applicable law, 

including 2 CFR § 200.305; and 
7) Determining the allowability of costs in accordance with applicable law and the 

conditions of the federal award.
Legal Reference: 2 C.F.R. § 200.302.

Program Income:  The District will consult with the federal awarding agency and refer to the 
applicable law and federal program terms and conditions to determine how to account for, deduct 
and otherwise handle income from federal programs.
Legal Reference: 2 C.F.R. § 200.307.

Cost Sharing or Matching:  For all federal awards, any shared costs or matching funds and all 
contributions, including cash and third party in-kind contributions, must be accepted as part of the 
District's cost sharing or matching, when such contributions meet all of the following criteria: 

1) Are verifiable from the District's records;
2) Are not included as contributions for any other Federal award;
3) Are necessary and reasonable for accomplishment of project or program objectives;
4) Are allowable under the applicable Cost Principles requirements;
5) Are not paid by the Federal Government under another Federal award, except where 

the federal statute authorizing a program specifically provides that Federal funds made 
available for such program can be applied to matching or cost sharing requirements of 
other Federal programs;

6) Are provided for in the approved budget when required by the federal awarding agency; 
and

7) Conform to other provisions of the law or terms and conditions of the federal award, 
as applicable.

Legal Reference: 2 C.F.R. § 200.306.

Compensation:  Compensation for personal services includes all remuneration for services of 
employees rendered during the period of performance under the federal award, including, but not 
limited to wages, salaries, and fringe benefits.   Costs of compensation may be allowable under 
federal law and the federal grant to the extent that they satisfy the following requirements:

1) Is reasonable for the services rendered; and
2) Conforms to the established written expectations of the District, as applied consistently 

to both Federal and non-Federal activities.
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If the District intends to charge compensation to federal awards, such charges will be based on 
records that accurately reflect the work performed, and will:

1) Be supported by a system of internal control which provides reasonable assurance that 
the charges are accurate, allowable, and properly allocated;

2) Be incorporated into the official records of the District;
3) Reasonably reflect the total activity for which the employee is compensated by the 

District, not exceeding 100% of compensated activities;
4) Encompass both federally-assisted and all other activities compensated by the District 

on an integrated basis, but may include the use of subsidiary records as defined in the 
District’s written procedures;

5) Comply with the established accounting policies and practices of the District; and
6) Differentiate and account for the distribution of the employee's salary or wages among 

specific activities or cost objectives if the employee works on more than one (1) Federal 
award; a Federal award and non-Federal award; an indirect cost activity and a direct 
cost activity; two (2) or more indirect activities which are allocated using different 
allocation bases; or an unallowable activity and a direct or indirect cost activity.

Budget estimates will generally not be used to support charges to Federal awards but may be used 
for interim accounting purposes.
Legal Reference: 2 C.F.R. §§ 200.430 & 200.431.

Federal Funds for Construction Projects:  For all federal awards, the District will comply with all 
applicable legal requirements, including the Davis-Bacon Act.  
Legal Reference: 34 C.F.R. § 75.600, et seq.

Capitalization and Depreciation:  The District will follow the rules for selected items of cost at 2 
C.F.R. Part 200, Subpart E, when charging these specific expenditures to a federal grant. When 
applicable, District staff will check costs against the selected items of cost requirements to ensure 
the cost is allowable. In addition, federal, state, or program-specific rules, including the terms and 
conditions of the award, may deem a cost as unallowable and District personnel shall follow those 
requirements.  The following rules of allowability apply to equipment and other capital 
expenditures:

A. Capital expenditures for general purpose equipment, buildings, and land are 
unallowable as direct charges, except with the prior written approval of the federal 
awarding agency or pass-through entity.

B. Capital expenditures for special purpose equipment are allowable as direct costs, 
provided that items with a unit cost of $5,000 or more have the prior written approval of 
the federal awarding agency or pass-through entity.

C. Capital expenditures for improvements to land, buildings, or equipment which 
materially increase their value or useful life are unallowable as a direct cost except with 
the prior written approval of the federal awarding agency or pass-through entity.
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D. Allowability of depreciation on buildings, capital improvements, and equipment 
shall be in accordance with 2 CFR § 200.436 and 2 CFR § 200.465.

E. When approved as a direct cost by the federal awarding agency or pass-through 
entity under Sections A - C, capital expenditures will be charged in the period in which the 
expenditure is incurred, or as otherwise determined appropriate and negotiated with the 
Federal awarding agency.

F. If the District is instructed by the federal awarding agency to otherwise dispose of 
or transfer the equipment, the costs of such disposal or transfer are allowable.

G. Any depreciation will be computed, charged, and recorded in a manner consistent 
with federal regulations and any requirements of the federal awarding agency.

Legal Reference:  2 C.F.R. §§200.436 & 200.439.

Maintaining Records:  Financial records, supporting documents, statistical records, and all other 
District records pertinent to a federal award must be retained for the minimum period time as 
required by federal law or the terms of the federal awarding agency, whichever is longer in time.
Legal Reference:  2 C.F.R. § 200.334.

Conflict of Interest:  Notwithstanding any other Board Policies or Procedures, the District shall 
ensure that it avoids any conflicts of interest regarding any federal awards.  The District will 
disclose in writing any potential conflict of interest to the federal awarding agency or pass-through 
entity in accordance with applicable federal awarding agency policy. 
Legal Reference:  2 C.F.R. § 200.112.

Unexpected or Extraordinary Circumstances:  For all federal awards, if the District does not 
currently have in place a sufficient policy that addresses extraordinary circumstances, such as those 
caused by COVID-19, the District may amend or create a policy at a later date in order to put 
emergency contingencies in place for federal and non-federal similarly situated employees. If the 
conditions exist for charges to be made to the federal grant, then charges may also be made to any 
non-federal sources that are used by the District in order to meet a matching requirement.  The 
District will take other steps to comply with federal award requirements in the event of unexpected 
or extraordinary circumstances. 
Legal Reference:  2 C.F.R. § 200, et seq.

Date of Adoption:  [Insert Date] 
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Business Operations

Internal Controls

The District will develop and maintain internal control procedures as required by law and in 
accordance with sound fiscal monitoring practices that will ensure appropriate oversight of state 
and federal funds.  The following internal control procedures will be utilized for all federal grants:

Generally:  If the District receives federal awards, grants, or other funds, the District will:

(a) Establish and maintain effective internal control over the federal award that provides 
reasonable assurance that the District manages the federal award in compliance with 
federal statutes, regulations, and the terms and conditions of the federal award. The District 
will endeavor to develop and maintain these internal controls consistent with the 
“Standards for Internal Control in the Federal Government” issued by the Comptroller 
General of the United States or the “Internal Control Integrated Framework” issued by the 
Committee of Sponsoring Organizations of the Treadway Commission (COSO);

(b) Comply with the U.S. Constitution, federal statutes, regulations, and the terms and 
conditions of the federal award;

(c) Evaluate and monitor the District's compliance with statutes, regulations and the terms 
and conditions of federal award;

(d) Take prompt action when instances of noncompliance are identified including 
noncompliance identified in audit findings; and

(e) Take reasonable measures to safeguard protected personally identifiable information 
and other information the federal awarding agency, or pass-through entity, designates as 
“sensitive” or the District considers sensitive, consistent with applicable federal, state, and 
local laws regarding privacy and responsibility over confidentiality.

Legal Reference: 2 C.F.R. § 200.303.

Management requirements:  The District will manage equipment (including replacement 
equipment), whether acquired in whole or in part under a federal award, until the District disposes 
of such equipment.  The District will, as a minimum, meet the following requirements:

1) Maintain property records of the equipment (including equipment description, serial 
number or other identification number, source of funding, acquisition date, and the 
like);

2) Maintain a physical inventory procedure, with an inventory occurring at a minimum of 
every two (2) years;

3) Implement a Control System procedure;
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4) Continue to develop and implement adequate maintenance procedures for the 
equipment; 

5) Continue to develop and implement sales procedures for the equipment; and
6) Continue to develop and implement disposition procedure for the equipment.

Legal Reference: 2 C.F.R. §§ 200.313 & 200.33.

Procurement:  The District will use its own documented procurement procedures which reflect 
applicable State, local, and tribal laws and regulations, provided that the procurements conform to 
applicable Federal law and the requirement standards imposed by law, including:

1) A procedure for micro-purchases (Under $10,000);
2) A procedure for small purchases (between $10,000 to $250,000);
3) A procedure for sealed bids;
4) A procedure for competitive proposals; and
5) A procedure for noncompetitive bids.

Legal Reference: 2 C.F.R. §§ 200.317 through 200.326.
Cross-Reference: Policies 3130 & 3131.

Record Retention:  Financial records, supporting documents, statistical records, and all other 
related records pertinent to a federal award will be retained for a period of three (3) years from the 
date of submission of the final expenditure report or, for Federal awards that are renewed quarterly 
or annually, from the date of the submission of the quarterly or annual financial report, 
respectively, as reported to the federal awarding agency or pass-through entity in the case of a sub-
recipient. 

For all other records, the District will retain such records for the length of time as required by law.
Legal Reference: 2 C.F.R. § 200.333.

Suspension and Debarment:  The District will not contract with any entity or individual who has 
been debarred, suspended, or otherwise excluded from or ineligible for participation in federal 
assistance programs or activities.  Before entering into a contract regarding a federal award, the 
District will verify that a vendor has not been debarred, suspended or otherwise excluded, and the 
District will maintain a copy of said verification.
Legal Reference: 2 C.F.R. § 200.213.

Financial Management:  The District will maintain financial management systems to account for 
the federal funds, including records documenting compliance with federal statutes, regulations, 
and the terms and conditions of the federal award.  These records will be sufficient to permit the 
District to prepare reports required by general and program-specific terms and conditions; and the 
tracing of funds to a level of expenditures adequate to establish that such funds have been used 
according to the Federal statutes, regulations, and the terms and conditions of the Federal award. 
The financial management system will provide for the following:

1) Identifying all of the federal awards received and expended and the federal programs 
under which they were received;
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2) Ensuring that accurate, current, and complete disclosure of the financial results of each 
federal award or program are maintained in accordance with reporting requirements;

3) Identifying adequately the source and application of funds for federally-funded 
activities;

4) Ensuring effective controls over and accountability for all funds, property, and other 
assets;

5) Comparing actual expenditures with budget amounts for each federal award;
6) Ensuring payments of federal funds are made in accordance with applicable law, 

including 2 CFR § 200.305; and 
7) Determining the allowability of costs in accordance with applicable law and the 

conditions of the federal award.
Legal Reference: 2 C.F.R. § 200.302.

Program Income:  The District will consult with the federal awarding agency and refer to the 
applicable law and federal program terms and conditions to determine how to account for, deduct 
and otherwise handle income from federal programs.
Legal Reference: 2 C.F.R. § 200.307.

Cost Sharing or Matching:  For all federal awards, any shared costs or matching funds and all 
contributions, including cash and third party in-kind contributions, must be accepted as part of the 
District's cost sharing or matching, when such contributions meet all of the following criteria: 

1) Are verifiable from the District's records;
2) Are not included as contributions for any other Federal award;
3) Are necessary and reasonable for accomplishment of project or program objectives;
4) Are allowable under the applicable Cost Principles requirements;
5) Are not paid by the Federal Government under another Federal award, except where 

the federal statute authorizing a program specifically provides that Federal funds made 
available for such program can be applied to matching or cost sharing requirements of 
other Federal programs;

6) Are provided for in the approved budget when required by the federal awarding agency; 
and

7) Conform to other provisions of the law or terms and conditions of the federal award, 
as applicable.

Legal Reference: 2 C.F.R. § 200.306.

Compensation:  Compensation for personal services includes all remuneration for services of 
employees rendered during the period of performance under the federal award, including, but not 
limited to wages, salaries, and fringe benefits.   Costs of compensation may be allowable under 
federal law and the federal grant to the extent that they satisfy the following requirements:

1) Is reasonable for the services rendered; and
2) Conforms to the established written expectations of the District, as applied consistently 

to both Federal and non-Federal activities.
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If the District intends to charge compensation to federal awards, such charges will be based on 
records that accurately reflect the work performed, and will:

1) Be supported by a system of internal control which provides reasonable assurance that 
the charges are accurate, allowable, and properly allocated;

2) Be incorporated into the official records of the District;
3) Reasonably reflect the total activity for which the employee is compensated by the 

District, not exceeding 100% of compensated activities;
4) Encompass both federally-assisted and all other activities compensated by the District 

on an integrated basis, but may include the use of subsidiary records as defined in the 
District’s written procedures;

5) Comply with the established accounting policies and practices of the District; and
6) Differentiate and account for the distribution of the employee's salary or wages among 

specific activities or cost objectives if the employee works on more than one (1) Federal 
award; a Federal award and non-Federal award; an indirect cost activity and a direct 
cost activity; two (2) or more indirect activities which are allocated using different 
allocation bases; or an unallowable activity and a direct or indirect cost activity.

Budget estimates will generally not be used to support charges to Federal awards but may be used 
for interim accounting purposes.
Legal Reference: 2 C.F.R. §§ 200.430 & 200.431.

Federal Funds for Construction Projects:  For all federal awards, the District will comply with all 
applicable legal requirements, including the Davis-Bacon Act.  
Legal Reference: 34 C.F.R. § 75.600, et seq.

Capitalization and Depreciation:  The District will follow the rules for selected items of cost at 2 
C.F.R. Part 200, Subpart E, when charging these specific expenditures to a federal grant. When 
applicable, District staff will check costs against the selected items of cost requirements to ensure 
the cost is allowable. In addition, federal, state, or program-specific rules, including the terms and 
conditions of the award, may deem a cost as unallowable and District personnel shall follow those 
requirements.  The following rules of allowability apply to equipment and other capital 
expenditures:

A. Capital expenditures for general purpose equipment, buildings, and land are 
unallowable as direct charges, except with the prior written approval of the federal 
awarding agency or pass-through entity.

B. Capital expenditures for special purpose equipment are allowable as direct costs, 
provided that items with a unit cost of $5,000 or more have the prior written approval of 
the federal awarding agency or pass-through entity.

C. Capital expenditures for improvements to land, buildings, or equipment which 
materially increase their value or useful life are unallowable as a direct cost except with 
the prior written approval of the federal awarding agency or pass-through entity.
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D. Allowability of depreciation on buildings, capital improvements, and equipment 
shall be in accordance with 2 CFR § 200.436 and 2 CFR § 200.465.

E. When approved as a direct cost by the federal awarding agency or pass-through 
entity under Sections A - C, capital expenditures will be charged in the period in which the 
expenditure is incurred, or as otherwise determined appropriate and negotiated with the 
Federal awarding agency.

F. If the District is instructed by the federal awarding agency to otherwise dispose of 
or transfer the equipment, the costs of such disposal or transfer are allowable.

G. Any depreciation will be computed, charged, and recorded in a manner consistent 
with federal regulations and any requirements of the federal awarding agency.

Legal Reference:  2 C.F.R. §§200.436 & 200.439.

Maintaining Records:  Financial records, supporting documents, statistical records, and all other 
District records pertinent to a federal award must be retained for the minimum period time as 
required by federal law or the terms of the federal awarding agency, whichever is longer in time.
Legal Reference:  2 C.F.R. § 200.334.

Conflict of Interest:  Notwithstanding any other Board Policies or Procedures, the District shall 
ensure that it avoids any conflicts of interest regarding any federal awards.  The District will 
disclose in writing any potential conflict of interest to the federal awarding agency or pass-through 
entity in accordance with applicable federal awarding agency policy. 
Legal Reference:  2 C.F.R. § 200.112.

Unexpected or Extraordinary Circumstances:  For all federal awards, if the District does not 
currently have in place a sufficient policy that addresses extraordinary circumstances, such as those 
caused by COVID-19, the District may amend or create a policy at a later date in order to put 
emergency contingencies in place for federal and non-federal similarly situated employees. If the 
conditions exist for charges to be made to the federal grant, then charges may also be made to any 
non-federal sources that are used by the District in order to meet a matching requirement.  The 
District will take other steps to comply with federal award requirements in the event of unexpected 
or extraordinary circumstances. 
Legal Reference:  2 C.F.R. § 200, et seq.
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Business Operations

Procedures—Bidding Construction Projects 
The District shall bid every project for the construction, remodeling, or repair of any school-owned 
building or for site improvements when the contemplated expenditures for the project is in excess 
of one hundred nine thousand dollars ($109,000), or such sum as adjusted pursuant to Section 73-
106. The bidding procedures shall comply with the requirements of state law and shall include the 
following:

1. Notice to Bidders:   The Administration shall prepare a notice to bidders containing a 
general description of the scope of the project being bid; the location of the project; the 
means of obtaining project documents, including plans and specifications; the date and 
hour bids will close; and the date, hour and place bids are to be returned, received and 
opened, and a provision that such bids will be immediately and simultaneously opened in 
the presence of the bidders or representatives of the bidders, when the hour is reached for 
the bids to close.  

2. Regular Manner of Advertisement for Bids: The notice to bidders shall be published one 
time in a newspaper of general circulation in the School District.  The notice shall be 
published at least seven (7) days prior to the date designated for the opening of such bids. 
The Board of Education or Administration may, in its sole discretion, elect to utilize further 
advertisement for bids as it may determine appropriate to secure a sufficient number of 
qualified bidders for the scope of the project.  

3. Bid Opening: When the hour is reached for such bids to close, bids will be immediately 
and simultaneously opened in the presence of the bidders or representatives of the bidders.

4. Contract Award: The contract shall be awarded to the lowest responsible bidder as to the 
extent required by law.  When not so required, the award shall be made on the basis of 
consideration of the contract award criteria determined appropriate by the Board or 
administration.

5. Performance and Payment Bonds.  Whenever any contract is entered into for the erecting, 
furnishing, or repairing of any building or other public structure or improvement, the 
contractor shall be required, before commencing such work, to furnish a performance, labor 
and material payment bond.  The bond requirement shall not apply, however, to any project 
bid or proposed which has a total cost of ten thousand dollars ($10,000) or less unless the 
School Board or Administration includes a bond requirement in the specifications for the 
project. The bond shall be in an amount not less than the contract price. The bond shall be 
conditioned on the faithful performance of the contract and the payment by the contracting 
party of all laborers and mechanics for labor that is performed and of all material and 
equipment rental that is actually used or rented in connection with the improvement project 
and the performance of the contract.  Such bond shall contain such provisions as are 
required by statutes, and be in a form prescribed and required by the district. 



Article 3 BUSINESS OPERATIONS          Policy No. 3540

Page 2 of  2

6. Retention of an Architect or Engineer.  The School District shall not engage in the 
construction of any public works involving architecture or engineering unless the plans, 
specifications, and estimates have been prepared and the construction has been observed 
by an architect, a professional engineer, or a person under the direct supervision of an 
architect, professional engineer, or those under the direct supervision of an architect or 
professional engineer; provided that such requirement shall not apply to any public work 
in which the contemplated expenditure for the complete project does not exceed one 
hundred and eighteen thousand dollars ($118,000), as adjusted from time to time by Section 
81-3445 or other applicable law. 

7. Additional Procedures.  Each bid for which a labor and material bond is required shall be 
accompanied by a bid bond or certified check in the amount of five percent (5%) of such 
bid unless the School Board or Administration waives such requirement. The Board of 
Education or Administration may provide for additional procedures for the procurement, 
opening and acceptance of bids as deemed appropriate for a particular project.

Legal Reference: Neb. Rev. Stat. Sec. 52-118; Neb. Rev. Stat. Sec. 73-101 et seq.; Neb. 
Rev. Stat. Sec. 73-106; Neb. Rev. Stat. Sec. 81-3445

Date of Adoption: [Insert Date]
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Business Operations

Procedures—Bidding Construction Projects 
The District shall bid every project for the construction, remodeling, or repair of any school-owned 
building or for site improvements when the contemplated expenditures for the project is in excess 
of one hundred nine thousand dollars ($100109,000).00, or such sum as adjusted pursuant to 
Section 73-106. The bidding procedures shall comply with the requirements of state law and shall 
include the following:

1. Notice to Bidders:   The Administration shall prepare a notice to bidders containing a 
general description of the scope of the project being bid; the location of the project; the 
means of obtaining project documents, including plans and specifications; the date and 
hour bids will close; and the date, hour and place bids are to be returned, received and 
opened, and a provision that such bids will be immediately and simultaneously opened in 
the presence of the bidders or representatives of the bidders, when the hour is reached for 
the bids to close.  

2. Regular Manner of Advertisement for Bids: The notice to bidders shall be published one 
time in a newspaper of general circulation in the School District.  The notice shall be 
published at least seven (7) days prior to the date designated for the opening of such bids. 
The Board of Education or Administration may, in its sole discretion, elect to utilize further 
advertisement for bids as it may determine appropriate to secure a sufficient number of 
qualified bidders for the scope of the project.  

3. Bid Opening: When the hour is reached for such bids to close, bids will be immediately 
and simultaneously opened in the presence of the bidders or representatives of the bidders.

4. Contract Award: The contract shall be awarded to the lowest responsible bidder as to the 
extent required by law.  When not so required, the award shall be made on the basis of 
consideration of the contract award criteria determined appropriate by the Board or 
administration.

5. Performance and Payment Bonds.  Whenever any contract is entered into for the erecting, 
furnishing, or repairing of any building or other public structure or improvement, the 
contractor shall be required, before commencing such work, to furnish a performance, labor 
and material payment bond.  The bond requirement shall not apply, however, to any project 
bid or proposed which has a total cost of ten thousand dollars ($10,000) or less unless the 
School Board or Administration includes a bond requirement in the specifications for the 
project. The bond shall be in an amount not less than the contract price. The bond shall be 
conditioned on the faithful performance of the contract and the payment by the contracting 
party of all laborers and mechanics for labor that is performed and of all material and 
equipment rental that is actually used or rented in connection with the improvement project 
and the performance of the contract.  Such bond shall contain such provisions as are 
required by statutes, and be in a form prescribed and required by the district. 
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6. Retention of an Architect or Engineer.  The School District shall not engage in the 
construction of any public works involving architecture or engineering unless the plans, 
specifications, and estimates have been prepared and the construction has been observed 
by an architect, a professional engineer, or a person under the direct supervision of an 
architect, professional engineer, or those under the direct supervision of an architect or 
professional engineer; provided that such requirement shall not apply to any public work 
in which the contemplated expenditure for the complete project does not exceed one 
hundred and eighteen thousand dollars ($100118,000), as adjusted from time to time by 
Section 81-3445 or other applicable law. 

7. Additional Procedures.  Each bid for which a labor and material bond is required shall be 
accompanied by a bid bond or certified check in the amount of five percent (5%) of such 
bid unless the School Board or Administration waives such requirement. The Board of 
Education or Administration may provide for additional procedures for the procurement, 
opening and acceptance of bids as deemed appropriate for a particular project.

Legal Reference: Neb. Rev. Stat. Sec. 52-118; Neb. Rev. Stat. Sec. 73-101 et seq.; Neb. 
Rev. Stat. Sec. 73-106; Neb. Rev. Stat. Sec. 81-3445

Date of Adoption: [Insert Date]
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Personnel - All Employees 

Drug and Substance Use and Abuse

It is the policy of the [Name] Public School District to eliminate the influence of drugs, alcohol 
and other chemicals within the school environment and to educate students against the usage of 
drugs, alcohol and illegal substances.  The District will implement regulations and practices which 
will ensure compliance with laws relating to drugs and alcohol, including:  the Drug-Free 
Workplace Act and the Omnibus Transportation Employee Testing Act of 1991, and all regulations 
and rules promulgated pursuant thereto.

Section 1 Drug-Free Workplace
The District has established the school as a drug-free workplace. The drug-free workplace for this 
purpose includes school grounds, school utilized vehicles, and places in which school activities 
are held.  The school district recognizes that the use, possession, or being under the influence of 
illicit drugs or alcohol constitutes a hazard to the positive development of students and employees 
and a substantial interference with school purposes.

1. The unlawful manufacture, distribution, disposition, possession, or use of a controlled 
substance is prohibited in the work place.  Employees are also prohibited from possessing, 
using or distributing illicit drugs or alcohol, or being under the influence of illicit drugs or 
alcohol, on any district property or district sponsored event. Any level of impairment from 
illicit drugs, alcohol, or inhalants, and the presence of any odor of illicit drugs (such as 
marijuana) or alcohol in the work place or on duty time shall be a violation of the drug-free 
workplace.  

2. The possession or distribution of a look-alike drug or look-alike controlled substance is 
prohibited. In addition, employees are expected to serve as role models for students and will 
be considered to have violated the District’s expectations in the event the employee commits 
a criminal drug or alcohol offense off the work place or off duty time.

3. As a condition of employment, employees will abide by the District’s drug-free workplace 
policies and notify the Superintendent or designee in writing of any criminal drug statute 
conviction for a violation occurring in the workplace no later than five (5) calendar days after 
such conviction. 

4. Disciplinary sanctions, up to and including termination of employment and referral for 
prosecution, will be imposed upon employees who violate the aforementioned standards of 
conduct.  Sanctions for violation thereof may include the requirement that the employee 
complete an appropriate rehabilitation program, reprimands, and non-renewal, cancellation, 
or termination of contract of employment.

5. Employees shall be advised through employee publications about drug and alcohol 
counseling and rehabilitation and reentry programs that are available.
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6. Employees shall be furnished with a paper or digital copy of this policy.

This policy supplements and is in addition to all other policies, regulations, practices, procedures 
and contractual provisions regarding or related to the improper or unlawful possession, use, or 
distribution of illicit drugs and alcohol.

Section 2 Alcohol and Drug Testing
The District will implement regulations and practices which will insure compliance with the 
Omnibus Transportation Employee Testing Act of 1991, the Moving Ahead for Progress in the 
21st Century (MAP-21) Act, and all regulations and rules promulgated pursuant to such Acts.  
Employees in "safety-sensitive" positions, as defined by the Act and regulations promulgated 
thereunder, including employees whose position requires a commercial driver's license (CDL), 
shall be tested for alcohol and controlled substances as required by law.  (See attached Appendix 
“1”).  Refusal to submit to such pre-employment testing, or testing positive, shall disqualify an 
applicant from employment.  Reasonable suspicion, random, post-accident, return-to-duty, and 
follow-up testing shall also be conducted.  Employees who test positive shall be immediately 
removed from safety-sensitive positions and shall be removed from employment.    

Legal Reference: 41 U.S.C. §§701 to 707
49 U.S.C. §§5331(b) and 31306; 49 CFR Part 382

Date of Adoption:  [Insert Date]
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4009 - APPENDIX 1

CONTROLLED SUBSTANCES AND ALCOHOL USE AND TESTING:
FEDERAL REGULATIONS, [NAME] PUBLIC SCHOOLS' COMPLIANCE POLICIES 

AND PROCEDURES, AND EDUCATIONAL MATERIALS

The U.S. Department of Transportation (DOT) and the Federal Highway Administration 
(FHWA) have issued regulations requiring that individuals who perform safety-sensitive functions 
and who are required to maintain a commercial driver's license (CDLs) be tested for controlled 
substances and alcohol and not engage in controlled substances use or alcohol misuse.  Information 
concerning those regulations, [Name] Public Schools policies and procedures, and educational 
materials relating to controlled substances use and alcohol misuse is set forth as follows:

(A) The persons designated by [Name] Public Schools to answer employee questions 
about these materials are:

Superintendent of Schools
Secondary Principal

(B) The categories of employees who are subject to the provisions of the federal controlled 
substances and alcohol use and testing regulations are:

Individuals who perform safety-sensitive functions and who are required to maintain a 
commercial driver's license (CDLs), including bus drivers and distribution and maintenance 
employees who are subject to driving commercial motor vehicles.

(C) The term "safety-sensitive functions" means:

(1) All time waiting to be dispatched, unless the driver has been relieved from duty;
(2) All time inspecting equipment or inspecting, servicing, or conditioning any 

commercial motor vehicle (i.e., a vehicle in excess of 26,000 pounds GVWR or 
designed to carry 16 or more passengers, including the driver) at any time;

(3) All driving time (i.e., time spent at the controls of a commercial motor vehicle in 
operation);

(4) All time, other than driving time, in or upon any commercial motor vehicle;
 (5) All time loading or unloading a vehicle, supervising, or assisting in the loading or 

unloading, attending a vehicle being loaded or unloaded, remaining in readiness to 
operate the vehicle, or in giving or receiving receipts for shipments loaded or 
unloaded;

(6) All time spent performing the driver requirements of 49 CFR §§392.40 and 392.41 
relating to accidents;

(7) All time repairing, obtaining assistance, or remaining in attendance upon a disabled 
vehicle.

(D) Employee conduct that is prohibited by the federal controlled substances and alcohol 
use and testing regulations includes:
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1. Alcohol concentration.
No driver shall report for duty or remain on duty requiring the performance 
of safety-sensitive functions while having an alcohol concentration of 0.04 
or greater.

2. Alcohol possession.
No driver shall be on duty or operate a commercial motor vehicle while the 
driver possesses alcohol.

3. On-duty use.
No driver shall use alcohol while performing safety-sensitive functions.

4. Pre-duty use.
No driver shall perform safety-sensitive functions within four (4) hours after 
using alcohol.

5. Use following an accident.
No driver required to take a post-accident alcohol test shall use alcohol for 
eight hours following the accident, or until the driver undergoes a post-
accident alcohol test, whichever occurs first.

6. Refusal to submit to a required alcohol or controlled substances test.
No driver shall refuse to submit to a post-accident alcohol or controlled 
substances test, a reasonable suspicion alcohol or controlled substance test, 
or a follow-up alcohol or controlled substances test.

7. Controlled substances use.
No driver shall report for duty or remain on duty requiring the performance 
of safety-sensitive functions when the driver uses any controlled substance, 
except when the use is pursuant to the instructions of a physician who has 
advised the driver that the substance does not adversely affect the driver's 
ability to safely operate a commercial motor vehicle.

8. Controlled substances test.
No driver shall report for duty, remain on duty or perform a safety-sensitive 
function, if the driver tests positive for controlled substances.

(E) The circumstances under which an employee will be tested for alcohol and/or 
controlled substances pursuant to the federal regulations include:

1. Pre-employment testing.
Prior to the first time a driver performs safety-sensitive functions, the driver shall 
undergo testing for alcohol and controlled substances.  No safety-sensitive 
functions are to be performed unless the driver has been administered an alcohol 
test with a result indicating an alcohol concentration less than 0.04, and has received 
a controlled substances test result from the medical review officer indicating a 
verified negative test result.
2. Post-accident testing.
(a) As soon as practicable following an accident involving a commercial motor 
vehicle, each surviving driver:

(1) Who was performing safety-sensitive functions with respect to the vehicle, 
if the accident involved the loss of human life; or
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 (2) Who receives a citation under State or local law for a moving 
traffic violation arising from the accident shall undergo a test 
for alcohol and controlled substances.

(b) (1) Alcohol tests.  Shall be administered within two hours following 
the accident unless such cannot reasonably be done, and not more 
than eight hours following the accident.

(2) Controlled substance tests.  Shall be administered within 32 hours 
following the accident.

(c) A driver who is subject to post-accident testing shall remain readily 
available for such testing or may be deemed by the employer to have refused to 
submit to testing.  The driver shall be permitted to leave the immediate scene of an 
accident for the period necessary to obtain assistance in responding to the accident, 
or to obtain necessary emergency medical care, but shall otherwise remain readily 
available for testing.

3. Random testing.
(a) Drivers shall be subject to random testing.  The minimum annual percentage rate 

for random alcohol testing should be 25 percent of the average number of driver positions, or such 
minimum annual percentage rate as established from time to time by the FHWA.  The minimum 
annual percentage rate for random controlled substance testing shall be 50 percent of the average 
number of driver positions.

(b) The selection of drivers for random alcohol and controlled substances testing shall 
be made by a scientifically valid method.  Under the selection process used, each driver shall have 
an equal chance of being tested each time selections are made.

(c) The random alcohol and controlled substances tests shall be unannounced and the 
dates for administering random alcohol and controlled substances tests shall be spread reasonably 
throughout the calendar year.

(d) Each driver who is notified of selection for random alcohol and/or controlled 
substances testing shall proceed to the test site immediately; provided, however, that if the driver 
is performing a safety-sensitive function at the time of notification, the driver shall cease to 
perform the safety-sensitive function and proceed to the testing site as soon as possible.

4. Reasonable suspicion testing.
(a) A driver shall submit to an alcohol test when the employer has reasonable suspicion 

to believe that the driver has engaged in conduct prohibited by the federal drug and alcohol testing 
regulations (except for possession of alcohol).

(b) Under federal law, notwithstanding the absence of a reasonable suspicion alcohol 
test, a driver is prohibited from reporting for duty or remaining on duty requiring the performance 
of safety-sensitive functions while the driver is under the influence of or impaired by alcohol and 
must not perform or continue to perform safety-sensitive functions, until:

(i) An alcohol test is administered and the driver's alcohol 
concentration measures less than 0.02; or
(ii) Twenty-four hours have elapsed following the determination that 
there is reasonable suspicion to believe that the driver has violated the 
prohibitions concerning the use of alcohol.
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5. Return-to-duty testing.
(a) Alcohol.  If a driver has engaged in conduct prohibited by the federal drug and 

alcohol testing regulations concerning alcohol and has not been terminated, the driver shall 
undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 
0.02.

(b) Controlled Substances.  If a driver has engaged in conduct prohibited by the federal 
drug and alcohol testing regulations concerning controlled substances, and has not been 
terminated, the driver shall undergo a return-to-duty controlled substances test with a result 
indicating a verified negative result for controlled substances use.

6. Follow-up testing.
Following a determination that a driver is in need of assistance in resolving problems 

associated with alcohol misuse and/or use of controlled substances, the driver shall, if still 
employed, be subject to unannounced follow-up alcohol and/or controlled substances testing as 
directed by a substance abuse professional in accordance with the provisions of federal regulations.

Random, reasonable suspicion, and follow-up alcohol testing shall be conducted only when 
the driver is performing safety-sensitive functions, just before the driver is to perform safety-
sensitive functions, or just after the driver has ceased performing safety-sensitive functions.

(F) The procedures that will be used to test for the presence of alcohol and controlled 
substances, to protect the employee and the integrity of the testing processes, to safeguard 
the validity of the test results, and to ensure that those results are attributed to the correct 
employee include:

The procedures outlined in 49 CFR 40, concerning procedures for Transportation 
Workplace Drug and Alcohol Testing Program, will be followed.  This includes use of a "split 
sample" approach for drug testing and chain of custody procedures including documentation of 
screening aliquots.

(G) An employee is required to submit to alcohol and controlled substances tests 
administered pursuant to the federal regulations.

(H) A "refusal to submit" to an alcohol or controlled substance test includes:
Refuse to submit (to an alcohol or controlled substances test) means that a driver (1) Fails 

to provide adequate breath for testing without a valid medical explanation after he or she has 
received notice of the requirement for breath testing, (2) fails to provide adequate urine for 
controlled substances testing without a valid medical explanation after he or she has received 
notice of the requirement for urine testing, or (3) engages in conduct that clearly obstructs the 
testing process.  A failure to remain readily available for post-accident testing, or to notify the 
employer of the need for such testing, or to proceed to the test site immediately for random testing, 
may be deemed by the employer to constitute a refusal to submit.

The consequences for refusing to submit to an alcohol or controlled substances test 
are as follows:  A driver who has refused to submit to a required alcohol or controlled substance 
test is subject to the same consequences as a driver who has tested positive on an alcohol 
(concentration of 0.04 or greater) or controlled substances test.
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(I) The consequences under the federal regulations for employees who have violated the 
federal regulations relating to controlled substances and alcohol use and testing include:

The driver shall be removed from and not permitted to perform safety-sensitive functions.  
The driver shall be referred for evaluation by a substance abuse professional for a determination 
of what assistance, if any, the employee needs in resolving problems associated with alcohol 
misuse and controlled substances abuse.

Before a driver returns to duty requiring the performance of a safety-sensitive function 
after engaging in conduct prohibited by the federal regulations, the driver shall, if still employed, 
undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 
0.02 if the conduct involved alcohol, or a controlled substances test with a verified negative result 
if the conduct involved a controlled substance.

In addition, each driver identified as needing assistance in resolving problems associated 
with alcohol misuse or controlled substance use, if still employed,

(i) Shall be evaluated by a substance abuse professional to determine that the 
driver has properly followed any rehabilitation program prescribed, and

(ii) Shall be subject to unannounced follow-up alcohol and controlled 
substances tests administered by the employer following the driver's return 
to duty.

The driver may also be subject to the penalty provisions of 49 U.S.C. § 521(b).

(J) The consequences under the federal regulations for employees found to have an 
alcohol concentration of 0.02 or greater but less than 0.04 include:  Removal from safety-
sensitive functions for a period of not less than 24 hours following administration of the test.

(K) Information to assist employees in avoiding alcohol misuse and controlled substances 
use, signs and symptoms of an alcohol or a controlled substances problem, and available 
methods of intervening when such a problem is suspected:  Information will be made available 
by the counselor to employees upon request.

Date of Adoption: [Insert Date]



Article 4 PERSONNEL Policy No. 4009

Page 1 of 7

Personnel - All Employees 

Drug and Substance Use and Abuse

It is the policy of the [Name] Public School District to eliminate the influence of drugs, alcohol 
and other chemicals within the school environment and to educate students against the usage of 
drugs, alcohol and illegal substances.  The District will implement regulations and practices which 
will ensure compliance with laws relating to drugs and alcohol, including:  the Drug-Free 
Workplace Act and the Omnibus Transportation Employee Testing Act of 1991, and all regulations 
and rules promulgated pursuant thereto.

Section 1 Drug-Free Workplace
The District has established the school as a drug-free workplace. The drug-free workplace for this 
purpose includes school grounds, school utilized vehicles, and places in which school activities 
are held.  The school district recognizes that the use, possession, or being under the influence of 
illicit drugs or alcohol constitutes a hazard to the positive development of students and employees 
and a substantial interference with school purposes.

1. The unlawful manufacture, distribution, disposition, possession, or use of a controlled 
substance is prohibited in the work place.  Employees are also prohibited from possessing, 
using or distributing illicit drugs or alcohol, or being under the influence of illicit drugs or 
alcohol, on any district property or district sponsored event. Any level of impairment from 
illicit drugs, alcohol, or inhalants, and the presence of any odor of illicit drugs (such as 
marijuana) or alcohol in the work place or on duty time shall be a violation of the drug-free 
workplace.  

2. The possession or distribution of a look-alike drug or look-alike controlled substance is 
prohibited. In addition, employees are expected to serve as role models for students and will 
be considered to have violated the District’s expectations in the event the employee commits 
a criminal drug or alcohol offense off the work place or off duty time.

3. As a condition of employment, employees will abide by the District’s drug-free workplace 
policies and notify the Superintendent or designee in writing of any criminal drug statute 
conviction for a violation occurring in the workplace no later than five (5) calendar days after 
such conviction. 

4. Disciplinary sanctions, up to and including termination of employment and referral for 
prosecution, will be imposed upon employees who violate the aforementioned standards of 
conduct.  Sanctions for violation thereof may include the requirement that the employee 
complete an appropriate rehabilitation program, reprimands, and non-renewal, cancellation, 
or termination of contract of employment.

5. Employees shall be advised through employee publications about drug and alcohol 
counseling and rehabilitation and reentry programs that are available.
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6. Employees shall be furnished with a paper or digital copy of this policy.

This policy supplements and is in addition to all other policies, regulations, practices, procedures 
and contractual provisions regarding or related to the improper or unlawful possession, use, or 
distribution of illicit drugs and alcohol.

Section 2 Alcohol and Drug Testing
The District will implement regulations and practices which will insure compliance with the 
Omnibus Transportation Employee Testing Act of 1991, the Moving Ahead for Progress in the 
21st Century (MAP-21) Act, and all regulations and rules promulgated pursuant theretoto such 
Acts.  Employees in "safety-sensitive" positions, as defined by the Act and regulations 
promulgated thereunder, including employees whose position requires a commercial driver's 
license (CDL), shall be tested for alcohol and controlled substances as required by law.  (See 
attached Appendix “1”).  Refusal to submit to such pre-employment testing, or testing positive, 
shall disqualify an applicant from employment.  Reasonable suspicion, random, post-accident, 
return-to-duty, and follow-up testing shall also be conducted.  Employees who test positive shall 
be immediately removed from safety-sensitive positions and shall be removed from employment.    

Legal Reference: 41 U.S.C. §§701 to 707
49 U.S.C. §§5331(b) and 31306; and 49 CFR Part 382

Date of Adoption:  [Insert Date]
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4009 - APPENDIX 1

CONTROLLED SUBSTANCES AND ALCOHOL USE AND TESTING:
FEDERAL REGULATIONS, [NAME] PUBLIC SCHOOLS' COMPLIANCE POLICIES 

AND PROCEDURES, AND EDUCATIONAL MATERIALS

The U.S. Department of Transportation (DOT) and the Federal Highway Administration 
(FHWA) have issued regulations requiring that individuals who perform safety-sensitive functions 
and who are required to maintain a commercial driver's license (CDLs) be tested for controlled 
substances and alcohol and not engage in controlled substances use or alcohol misuse.  Information 
concerning those regulations, [Name] Public Schools policies and procedures, and educational 
materials relating to controlled substances use and alcohol misuse is set forth as follows:

(A) The persons designated by [Name] Public Schools to answer employee questions 
about these materials are:

Superintendent of Schools
Secondary Principal

(B) The categories of employees who are subject to the provisions of the federal controlled 
substances and alcohol use and testing regulations are:

Individuals who perform safety-sensitive functions and who are required to maintain a 
commercial driver's license (CDLs), including bus drivers and distribution and maintenance 
employees who are subject to driving commercial motor vehicles.

(C) The term "safety-sensitive functions" means:

(1) All time waiting to be dispatched, unless the driver has been relieved from duty;
(2) All time inspecting equipment or inspecting, servicing, or conditioning any 

commercial motor vehicle (i.e., a vehicle in excess of 26,000 pounds GVWR or 
designed to carry 16 or more passengers, including the driver) at any time;

(3) All driving time (i.e., time spent at the controls of a commercial motor vehicle in 
operation);

(4) All time, other than driving time, in or upon any commercial motor vehicle;
 (5) All time loading or unloading a vehicle, supervising, or assisting in the loading or 

unloading, attending a vehicle being loaded or unloaded, remaining in readiness to 
operate the vehicle, or in giving or receiving receipts for shipments loaded or 
unloaded;

(6) All time spent performing the driver requirements of 49 CFR §§392.40 and 392.41 
relating to accidents;

(7) All time repairing, obtaining assistance, or remaining in attendance upon a disabled 
vehicle.

(D) Employee conduct that is prohibited by the federal controlled substances and alcohol 
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use and testing regulations includes:

1. Alcohol concentration.
No driver shall report for duty or remain on duty requiring the performance 
of safety-sensitive functions while having an alcohol concentration of 0.04 
or greater.

2. Alcohol possession.
No driver shall be on duty or operate a commercial motor vehicle while the 
driver possesses alcohol.

3. On-duty use.
No driver shall use alcohol while performing safety-sensitive functions.

4. Pre-duty use.
No driver shall perform safety-sensitive functions within four (4) hours after 
using alcohol.

5. Use following an accident.
No driver required to take a post-accident alcohol test shall use alcohol for 
eight hours following the accident, or until the driver undergoes a post-
accident alcohol test, whichever occurs first.

6. Refusal to submit to a required alcohol or controlled substances test.
No driver shall refuse to submit to a post-accident alcohol or controlled 
substances test, a reasonable suspicion alcohol or controlled substance test, 
or a follow-up alcohol or controlled substances test.

7. Controlled substances use.
No driver shall report for duty or remain on duty requiring the performance 
of safety-sensitive functions when the driver uses any controlled substance, 
except when the use is pursuant to the instructions of a physician who has 
advised the driver that the substance does not adversely affect the driver's 
ability to safely operate a commercial motor vehicle.

8. Controlled substances test.
No driver shall report for duty, remain on duty or perform a safety-sensitive 
function, if the driver tests positive for controlled substances.

(E) The circumstances under which an employee will be tested for alcohol and/or 
controlled substances pursuant to the federal regulations include:

1. Pre-employment testing.
Prior to the first time a driver performs safety-sensitive functions, the driver shall 
undergo testing for alcohol and controlled substances.  No safety-sensitive 
functions are to be performed unless the driver has been administered an alcohol 
test with a result indicating an alcohol concentration less than 0.04, and has received 
a controlled substances test result from the medical review officer indicating a 
verified negative test result.
2. Post-accident testing.
(a) As soon as practicable following an accident involving a commercial motor 
vehicle, each surviving driver:

(1) Who was performing safety-sensitive functions with respect to the vehicle, 
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if the accident involved the loss of human life; or
 (2) Who receives a citation under State or local law for a moving 

traffic violation arising from the accident shall undergo a test 
for alcohol and controlled substances.

(b) (1) Alcohol tests.  Shall be administered within two hours following 
the accident unless such cannot reasonably be done, and not more 
than eight hours following the accident.

(2) Controlled substance tests.  Shall be administered within 32 hours 
following the accident.

(c) A driver who is subject to post-accident testing shall remain readily 
available for such testing or may be deemed by the employer to have refused to 
submit to testing.  The driver shall be permitted to leave the immediate scene of an 
accident for the period necessary to obtain assistance in responding to the accident, 
or to obtain necessary emergency medical care, but shall otherwise remain readily 
available for testing.

3. Random testing.
(a) Drivers shall be subject to random testing.  The minimum annual percentage rate 

for random alcohol testing should be 25 percent of the average number of driver positions, or such 
minimum annual percentage rate as established from time to time by the FHWA.  The minimum 
annual percentage rate for random controlled substance testing shall be 50 percent of the average 
number of driver positions.

(b) The selection of drivers for random alcohol and controlled substances testing shall 
be made by a scientifically valid method.  Under the selection process used, each driver shall have 
an equal chance of being tested each time selections are made.

(c) The random alcohol and controlled substances tests shall be unannounced and the 
dates for administering random alcohol and controlled substances tests shall be spread reasonably 
throughout the calendar year.

(d) Each driver who is notified of selection for random alcohol and/or controlled 
substances testing shall proceed to the test site immediately; provided, however, that if the driver 
is performing a safety-sensitive function at the time of notification, the driver shall cease to 
perform the safety-sensitive function and proceed to the testing site as soon as possible.

4. Reasonable suspicion testing.
(a) A driver shall submit to an alcohol test when the employer has reasonable suspicion 

to believe that the driver has engaged in conduct prohibited by the federal drug and alcohol testing 
regulations (except for possession of alcohol).

(b) Under federal law, notwithstanding the absence of a reasonable suspicion alcohol 
test, a driver is prohibited from reporting for duty or remaining on duty requiring the performance 
of safety-sensitive functions while the driver is under the influence of or impaired by alcohol and 
must not perform or continue to perform safety-sensitive functions, until:

(i) An alcohol test is administered and the driver's alcohol 
concentration measures less than 0.02; or
(ii) Twenty-four hours have elapsed following the determination that 
there is reasonable suspicion to believe that the driver has violated the 
prohibitions concerning the use of alcohol.
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5. Return-to-duty testing.
(a) Alcohol.  If a driver has engaged in conduct prohibited by the federal drug and 

alcohol testing regulations concerning alcohol and has not been terminated, the driver shall 
undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 
0.02.

(b) Controlled Substances.  If a driver has engaged in conduct prohibited by the federal 
drug and alcohol testing regulations concerning controlled substances, and has not been 
terminated, the driver shall undergo a return-to-duty controlled substances test with a result 
indicating a verified negative result for controlled substances use.

6. Follow-up testing.
Following a determination that a driver is in need of assistance in resolving problems 

associated with alcohol misuse and/or use of controlled substances, the driver shall, if still 
employed, be subject to unannounced follow-up alcohol and/or controlled substances testing as 
directed by a substance abuse professional in accordance with the provisions of federal regulations.

Random, reasonable suspicion, and follow-up alcohol testing shall be conducted only when 
the driver is performing safety-sensitive functions, just before the driver is to perform safety-
sensitive functions, or just after the driver has ceased performing safety-sensitive functions.

(F) The procedures that will be used to test for the presence of alcohol and controlled 
substances, to protect the employee and the integrity of the testing processes, to safeguard 
the validity of the test results, and to ensure that those results are attributed to the correct 
employee include:

The procedures outlined in 49 CFR 40, concerning procedures for Transportation 
Workplace Drug and Alcohol Testing Program, will be followed.  This includes use of a "split 
sample" approach for drug testing and chain of custody procedures including documentation of 
screening aliquots.

(G) An employee is required to submit to alcohol and controlled substances tests 
administered pursuant to the federal regulations.

(H) A "refusal to submit" to an alcohol or controlled substance test includes:
Refuse to submit (to an alcohol or controlled substances test) means that a driver (1) Fails 

to provide adequate breath for testing without a valid medical explanation after he or she has 
received notice of the requirement for breath testing, (2) fails to provide adequate urine for 
controlled substances testing without a valid medical explanation after he or she has received 
notice of the requirement for urine testing, or (3) engages in conduct that clearly obstructs the 
testing process.  A failure to remain readily available for post-accident testing, or to notify the 
employer of the need for such testing, or to proceed to the test site immediately for random testing, 
may be deemed by the employer to constitute a refusal to submit.

The consequences for refusing to submit to an alcohol or controlled substances test 
are as follows:  A driver who has refused to submit to a required alcohol or controlled substance 
test is subject to the same consequences as a driver who has tested positive on an alcohol 
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(concentration of 0.04 or greater) or controlled substances test.

(I) The consequences under the federal regulations for employees who have violated the 
federal regulations relating to controlled substances and alcohol use and testing include:

The driver shall be removed from and not permitted to perform safety-sensitive functions.  
The driver shall be referred for evaluation by a substance abuse professional for a determination 
of what assistance, if any, the employee needs in resolving problems associated with alcohol 
misuse and controlled substances abuse.

Before a driver returns to duty requiring the performance of a safety-sensitive function 
after engaging in conduct prohibited by the federal regulations, the driver shall, if still employed, 
undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 
0.02 if the conduct involved alcohol, or a controlled substances test with a verified negative result 
if the conduct involved a controlled substance.

In addition, each driver identified as needing assistance in resolving problems associated 
with alcohol misuse or controlled substance use, if still employed,

(i) Shall be evaluated by a substance abuse professional to determine that the 
driver has properly followed any rehabilitation program prescribed, and

(ii) Shall be subject to unannounced follow-up alcohol and controlled 
substances tests administered by the employer following the driver's return 
to duty.

The driver may also be subject to the penalty provisions of 49 U.S.C. § 521(b).

(J) The consequences under the federal regulations for employees found to have an 
alcohol concentration of 0.02 or greater but less than 0.04 include:  Removal from safety-
sensitive functions for a period of not less than 24 hours following administration of the test.

(K) Information to assist employees in avoiding alcohol misuse and controlled substances 
use, signs and symptoms of an alcohol or a controlled substances problem, and available 
methods of intervening when such a problem is suspected:  Information will be made available 
by the counselor to employees upon request.

Date of Adoption: [Insert Date]
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Personnel - Certificated Employees

Substitute Teachers

Persons employed as substitute teachers shall meet such qualifications as are established by law 
and the State Department of Education and may be employed for periods of time in the absence of 
the regular teacher.

Rates of compensation for all substitute teachers will be set by the Board, provided that after a 
substitute employee has been on duty for fifteen (15) consecutive school days, such substitute 
teacher shall be paid on a per diem rate applying the salary schedule in place for certificated 
teachers for the school district based upon the substitute teacher’s level of educational attainment 
and years of teacher experience.  Substitute teachers will not participate in the health plan or other 
fringe benefits of the school district.

The Superintendent shall be responsible for recruitment, selection, assignment, orientation and 
evaluation of substitute teachers.  The Superintendent, or Superintendent’s designee, is hereby 
authorized on behalf of the District to execute any necessary documents to assist a substitute 
teacher to secure a local substitute teaching permit. 

Legal Reference:  Neb. Rev. Stat. Sec. 79-808

Date of Adoption: [Insert Date]
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Personnel - Certificated Employees

Substitute Teachers

Persons employed as substitute teachers shall meet such qualifications as are established by law 
and the State Department of Education and may be employed for periods of time in the absence 
of the regular teacher.

Rates of compensation for all substitute teachers will be set by the Board, provided that after a 
substitute employee has been on duty for fifteen (15) consecutive school days, such substitute 
teacher shall be paid on a per diem rate applying the salary schedule in place for certificated 
teachers for the school district based upon the substitute teacher’s level of educational attainment 
and years of teacher experience.  Substitute teachers will not participate in the health plan or 
other fringe benefits of the school district.

The Superintendent shall be responsible for recruitment, selection, assignment, orientation and 
evaluation of substitute teachers.  The Superintendent, or Superintendent’s designee, is hereby 
authorized on behalf of the District to execute any necessary documents to assist a substitute 
teacher to secure a local substitute teaching permit.

Legal Reference:  Neb. Rev. Stat. Sec. 79-808
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Instruction

Special Education

[Name] Public Schools adopts this special education policy with the intent that the policy 
maintains the District’s compliance with all applicable laws affecting special education services 
and programs. The Superintendent or designees shall develop regulations or procedures to 
implement these policies. Employees and contractors of the District are expected to comply with 
these policies and all regulations, guidelines and procedures related to this policy in all respects.

The District will abide by all state and federal laws relating to special education. The District’s 
special education policy and regulations, guidelines and procedures related to this policy are to be 
interpreted so as to be in compliance with such laws.  In the event of changes in law, the school 
administration shall be authorized to implement modifications of practice to comply with such 
changes (whether the changes impose more or less stringent procedural or substantive 
requirements) until such time as amended policies are adopted by the Board of Education.  
References herein to 92 NAC 51 citations are made to Rule 51 as in effect on the date of the 
adoption of these policies. In the event of renumbering or other revisions to Rule 51, the policy 
shall be interpreted and implemented consistent with such renumbering or revisions.

1. Free Appropriate Public Education 
A free appropriate public education shall be made available to all children with disabilities residing 
in the District, including children with disabilities who have been suspended or expelled, from date 
of verification through the school year in which the child is no longer eligible or the student reaches 
twenty-one (21) years of age, whichever occurs earlier.  An Individualized Education Plan (“IEP”) 
will be created for each such child that will enable the student to make progress appropriate in 
light of the student’s unique circumstances

Legal Reference: 92 NAC 51-004.01 through 004.03A and 007.07C2 through 
007.07C6

2. Full Educational Opportunity Goal
The District shall take steps to ensure that its children with verified disabilities have available to 
them the variety of educational programs and services available to children without disabilities in 
the areas served by the District, including art, music, industrial arts, family consumer science 
education, and vocational education.

Legal Reference: 92 NAC 51-004.11A

3. Child Find
All children from birth to age twenty-one (21) with disabilities residing in the District, 

including children with disabilities who are homeless or are wards of the state or attending 
nonpublic schools, regardless of the severity of their disabilities, who are in need of special 
education and related services, will be identified, located and evaluated.  A practical method 
shall be developed and implemented by the administration to determine which children with 
disabilities are currently receiving needed special education and related services. The District 
will implement multiple methods to provide parents, guardians, and community members with 
information regarding how to refer a child for an evaluation and the identification process and 
will publish an annual notice of any significant activity that is designed to identify, locate, or 
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evaluate children to publicly notify parents, guardians, or appointed surrogates.  The District’s 
child find process will be consistent with Federal and Nebraska regulations. Legal Reference:

92 NAC 51-006.01 through 006.01A2

4. Pre-Referral Interventions
For a school age student, a general education student assistance team (SAT) or a comparable 
problem solving team shall be used prior to referral for multidisciplinary team evaluation. The 
SAT or comparable problem solving team shall utilize and document problem solving and 
intervention strategies to assist the teacher in the provision of general education. If the student 
assistance team or comparable problem solving team feels that all viable alternatives have been 
explored, a referral for multidisciplinary evaluation shall be completed. A referral shall include 
information from the SAT or comparable problem solving team, meeting the requirements of 92 
NAC 51-006.01B and a listing of the members of the SAT or comparable problem solving team. 

Legal Reference: 92 NAC 51-006.01B

5. Disability Verification and Eligibility
Eligibility for services will be determined by a multidisciplinary team based on the results of a 
comprehensive evaluation.  The multidisciplinary team will identify whether a child is eligible for 
special education services based on the disability categories identified by Nebraska and Federal 
regulations.  The multidisciplinary team will rule out the determinant factor is due to a lack of 
appropriate instruction in reading or math or due to lack of English proficiency.  The team will 
prepare a written report documenting all evaluation findings in accordance with Federal and 
Nebraska requirements that will be provided to the parent, guardian, or appointed surrogate.  When 
a child is not eligible for services, the multidisciplinary team will determine if general education 
interventions or strategies are needed.

Legal Reference: 92 NAC 51-006.03; 92 NAC 51-006.04B through 006.04N; 

6. Individualized Education Program (IEP)
An individualized education program, or an individualized family service plan, is to be developed, 
reviewed, and revised for each child with a disability in accordance with 92 NAC 51-007 by teams 
that will include all roles identified within Federal and Nebraska rules.  Any draft of an IEP that is 
developed will not be considered final until it is reviewed and revised based on the team, including 
the parent, guardian, or appointed surrogate, input, and consensus.  The district will make 
reasonable efforts to obtain informed consent from the parent, guardian, or appointed surrogate for 
special education placement on the IEP form before services are initiated.  Revocation of consent 
for services must be documented by the parent, guardian, or appointed surrogate in writing.

Legal Reference: 92 NAC 51-007

7. Least Restrictive Environment
To the maximum extent appropriate, children with disabilities, including children in public or 
private institutions or other care facilities, are to be educated with children who are not disabled.  
Placement for a student with a disability will be based upon a completed IEP developed by a group 
of persons, including the parent, guardian, or appointed surrogate, knowledgeable about the child, 
the meaning of the evaluation data, and the placement options.  Special classes, separate schooling, 
or other removal of children with disabilities from the regular educational environment will occur 
only when the nature or severity of the disability of a child is such that education in regular classes 
with the use of supplementary aids and services cannot be achieved satisfactorily (the “Least 
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Restrictive Environment Rules”).  The District will ensure that a continuum of alternative 
placements is available to meet the needs of children with disabilities, particularly those in 
disproportionate groups, for special education and related services. 

Legal Reference: 92 NAC 51-008.01

8. Procedural Safeguards
Children with disabilities and their parents, guardians, or appointed surrogates shall be afforded 
the required procedural safeguards.  Parents, guardians, and appointed surrogates will be given a 
copy of their procedural safeguards annually or upon initial referral or parental (parent, guardian, 
or appointed surrogate) request for evaluation; upon request by a parent, guardian, or appointed 
surrogate; upon receipt by the school district or approved cooperative of the first occurrence of the 
filing of a complaint under 92 NAC 51-009.11 and the first occurrence of filing a special education 
due process case under 92 NAC 55; and in accordance with the discipline procedures in 92 NAC 
51-016.

Legal Reference: 92 NAC 51-009.01 through 009.07; 009.10 through 009.12; 009.14, 
006.07

 
9. Disciplinary Removal of Children with Disabilities
School personnel may remove a child with a disability who violates a code of student conduct 
from his or her current placement to an appropriate interim alternative educational setting, another 
setting, or suspension, for no more than ten (10) consecutive school days and for additional 
removals of not more than ten (10) consecutive school days in the same school year for separate 
incidents of misconduct, as long as those removals do not constitute a change of placement.  If a 
student with a disability violates a code of student conduct, the school district will ensure that 
school personnel appropriately consider unique circumstances on a case-by-case basis when 
determining whether a change in placement, as defined in Federal and Nebraska rules, is 
appropriate for the student.  Change of placement decisions related to disciplinary removals will 
be consistent with Federal and Nebraska regulations.  For disciplinary changes in placement that 
would exceed ten (10) consecutive school days, if the behavior that gave rise to the violation of 
the school code is determined not to be a manifestation of the child’s disability, school personnel 
may apply the relevant disciplinary procedures to children with disabilities in the same manner 
and for the same duration as the procedures that would be applied to children without disabilities.   

Legal Reference: 92 NAC 51-016

10. Evaluation, Identification, and Reevaluation Procedures
Children with disabilities shall be evaluated, identified, and reevaluated by a team of 
multidisciplinary qualified professionals in accordance with 92 NAC 51-006.  The MDT of a child 
suspected of having a specific learning disability shall include the additional requirements in 
accordance with 92 NAC 51-006.04K.  The District will make reasonable efforts to obtain written 
permission for evaluation in accordance with Federal and Nebraska rules.  Revocation for consent 
for evaluation must be documented by the parent, guardian, or appointed surrogate in writing.

The documented results of the evaluation will be provided to parent, guardian, or appointed 
surrogate and included in student files.  All evaluation components will be at district expense.  The 
District will utilize a variety of assessment instruments to ensure district teams have access to 
appropriate measures to complete evaluations.  The district will follow any publisher guidelines 
for assessments and will not use outdated or culturally inappropriate tools.  
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The District will respond to a request for an Independent Educational Evaluation without 
unnecessary delay.  The parent, guardian, or appointed surrogate will be given written notice of 
the District’s decision to either move forward with the Independent Educational Evaluation or to 
initiate a hearing to determine the appropriateness of the evaluation.  If the District agrees to move 
forward with the evaluation, locations of any evaluator shall be within a reasonable distance of the 
District. A reasonable distance means within 100 miles of the school building the child attends and 
within Nebraska. In the event this geographic area restriction would prevent a parent, guardian, or 
appointed surrogate from obtaining an Independent Educational Evaluation, the location of the 
evaluator may be outside the specified geographic area but must be within Nebraska.  The District 
will provide the parent, guardian, or appointed surrogate with a list of qualified agencies/evaluators 
within the geographic area. The evaluators are to have their rates approved by the Nebraska 
Department of Education to be authorized to conduct the evaluation. 

Legal Reference: 92 NAC 51-006

11. Confidentiality of Personally Identifiable Information
A system of safeguards will be implemented to protect the confidentiality of student records and 
information in accordance with law. 

Legal Reference: 92 NAC 51-003.16, 003.20, 009.03 through 009.03M3

12. Transition of Children from Part C to Preschool Programs
Children participating in early intervention programs under Part C of the IDEA (early intervention 
services) will be appropriately evaluated, identified, and have services under Part B of the IDEA 
by age 3 in a manner consistent with 92 NAC 52-008.  Children receiving early intervention 
services under Part C of the IDEA may continue to receive Part C services, upon parental consent, 
until the August 31st following the child’s third birthday.  The District will participate in transition 
planning conferences arranged by the designated lead agency.  

Legal Reference: 92 NAC 52-008

13. Children in Nonpublic Schools
To the extent consistent with the number and location of children with disabilities in the District 
who are enrolled by their parents, guardians, or appointed surrogates in nonpublic elementary and 
secondary schools in the District, provision will be made for the participation of those children in 
the programs assisted or carried out under Part B of the IDEA (services for school-aged children) 
by providing them with special education and related services.  

Legal Reference: 92 NAC 51-012.08 and 015

14. Personnel Standards and Personnel Development
Personnel providing special education or related services to children with disabilities shall be 
appropriately and adequately prepared and trained in accordance with IDEA requirements and the 
District will take measurable steps to recruit, hire, train and retain personnel meeting the 
requirements of IDEA to provide such services. 

Legal Reference: 92 NAC 51-010

15. Participation in and Reporting of State and District Wide Assessments
All children with disabilities shall be included in all general state and district wide assessment 
programs, including assessments described under section 612(a)(16)(A) of the IDEA with 
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appropriate accommodations and alternate assessments where necessary and as indicated in their 
respective individualized education programs.  The District will make available to the Nebraska 
Department of Education the information necessary to carry out its duties relating to the reporting 
of children with disabilities participation in assessments.

Legal Reference: 92 NAC 51-004.05 

16. Suspension and Expulsion Rates
The District will examine data, including data disaggregated by race/ethnicity, gender, LEP status, 
and disability category, to determine if significant discrepancies are occurring in the rate of long-
term suspensions and expulsions of children with disabilities.  

Legal Reference: 92 NAC 51-004.06E

17. Access to Instructional Materials
As part of any printed instructional materials adoption process, procurement contract, or other 
practice or instrument used for purchase of printed instructional materials, the District will enter 
into a written contract with the publisher of the printed instructional materials to:

A. Require the publisher to prepare and, on or before delivery of the print instructional 
materials, provide to the National Instructional Material Access Center, electronic files 
containing the contents of the printed instructional materials using the National 
Instructional Materials Accessibility Standard, or

B. Purchase instructional materials from the publisher that are produced in, or may be 
rendered in specialized formats.  
Legal Reference: 92 NAC 51-004.15

18. Over-Identification and Disproportionality
Procedures shall be in place to ensure that testing and evaluation materials and procedures utilized 
for the evaluation and placement of children with disabilities will be selected and administered so 
as not to be racially or culturally discriminatory.  Such materials or procedures shall be provided 
and administered in the child’s native language or mode of communication, unless it is clearly not 
feasible to do so, and no single procedure shall be the sole criterion for determining an appropriate 
educational program for a child. All District special education provisions will be equitably 
available to all children regardless of race, ethnicity, language, location, transience, income level, 
and access to medical care.

Legal Reference: 92 NAC 51-006.02C

19. Prohibition on Mandatory Medication
Children shall not be required to obtain a prescription for a controlled substance as a condition of 
attending school, receiving an evaluation to determine whether a child has a disability or the nature 
and extent of special education and related services the child needs, or receiving special education 
services.  

Legal Reference: 92 NAC 51-004.11D; 21 U.S.C. §812(c)

20. Transportation
Transportation will be provided for children with disabilities who are eligible for transportation 
and residents of the school district as required by law to access academic, related services, and 
nonacademic services and activities as determined by the child’s IEP.  Except when a parent is 
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transporting only his or her child, the District shall require that the driver and vehicle meet the 
standards required by 92 NAC 91 and 92.

Legal Reference: 92 NAC 51-014.01 through 014.02

21. Surrogates
A surrogate will be appointed, and other action taken to ensure the rights of children with a 
disability as required by law.  The surrogate may represent the child in all matters related to the 
identification, evaluation, and educational placement of a child and the provision of a free 
appropriate public education to the child.

Legal Reference: 92 NAC 51-009.10

22. Early Intervention Services – Consent
When a parent refuses to provide consent under 92 NAC 52, a meeting will be held or offered to 
explain to the parents how their failure to consent affects the ability of their child to receive 
services under 92 NAC 52.

Legal Reference: 92 NAC 52

Legal Reference: 34 CFR Parts 300, 303 and 304 
Neb. Rev. Stat. Sec. 79-1110 to 79-1167
92 NAC 51, 52 and 55

Date of Adoption:  [Insert Date] 
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Special Education

[Name] Public Schools adopts this special education policy with the intent that the policy 
maintains the District’s compliance with all applicable laws affecting special education services 
and programs. The Superintendent or designees shall develop regulations or procedures to 
implement these policies. Employees and contractors of the District are expected to comply with 
these policies and all regulations, guidelines and procedures related to this policy in all respects.

The District will abide by all state and federal laws relating to special education. The District’s 
special education policy and regulations, guidelines and procedures related to this policy are to be 
interpreted so as to be in compliance with such laws.  In the event of changes in law, the school 
administration shall be authorized to implement modifications of practice to comply with such 
changes (whether the changes impose more or less stringent procedural or substantive 
requirements) until such time as amended policies are adopted by the Board of Education.  
References herein to 92 NAC 51 citations are made to Rule 51 as in effect on the date of the 
adoption of these policies. In the event of renumbering or other revisions to Rule 51, the policy 
shall be interpreted and implemented consistent with such renumbering or revisions.

1. Free Appropriate Public Education 
A free appropriate public education shall be made available to all children with disabilities residing 
in the District, including children with disabilities who have been suspended or expelled, from date 
of verification through the school year in which the child is no longer eligible or the student reaches 
twenty-one (21) years of age, whichever occurs earlier.  An Individualized Education Plan (“IEP”) 
will be created for each such child that will enable the student to make progress appropriate in 
light of the student’s unique circumstances

Legal Reference: 92 NAC 51-004.01 through 004.03A and 007.07C2 through 
007.07C6

2. Full Educational Opportunity Goal
The District shall take steps to ensure that its children with verified disabilities have available to 
them the variety of educational programs and services available to children without disabilities in 
the areas served by the District, including art, music, industrial arts, family consumer science 
education, and vocational education.

Legal Reference: 92 NAC 51-004.11A

3. Child Find
All children from birth to age twenty-one (21) with disabilities residing in the District, 

including children with disabilities who are homeless or are wards of the state or attending 
nonpublic schools, regardless of the severity of their disabilities, who are in need of special 
education and related services, will be identified, located and evaluated.  A practical method 
shall be developed and implemented by the administration to determine which children with 
disabilities are currently receiving needed special education and related services. The District 
will implement multiple methods to provide parents, guardians, and community members with 
information regarding how to refer a child for an evaluation and the identification process and 
will publish an annual notice of any significant activity that is designed to identify, locate, or 
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evaluate children to publicly notify parents, guardians, or appointed surrogates.  The District’s 
child find process will be consistent with Federal and Nebraska regulations. Legal Reference:

92 NAC 51-006.01 through 006.01A2

4. Pre-Referral Interventions
For a school age student, a general education student assistance team (SAT) or a comparable 
problem solving team shall be used prior to referral for multidisciplinary team evaluation. The 
SAT or comparable problem solving team shall utilize and document problem solving and 
intervention strategies to assist the teacher in the provision of general education. If the student 
assistance team or comparable problem solving team feels that all viable alternatives have been 
explored, a referral for multidisciplinary evaluation shall be completed. A referral shall include 
information from the SAT or comparable problem solving team, meeting the requirements of 92 
NAC 51-006.01B and a listing of the members of the SAT or comparable problem solving team. 

Legal Reference: 92 NAC 51-006.01B

5. Disability Verification and Eligibility
Eligibility for services will be determined by a multidisciplinary team based on the results of a 
comprehensive evaluation.  The multidisciplinary team will identify whether a child is eligible for 
special education services based on the disability categories identified by Nebraska and Federal 
regulations.  The multidisciplinary team will rule out the determinant factor is due to a lack of 
appropriate instruction in reading or math or due to lack of English proficiency.  The team will 
prepare a written report documenting all evaluation findings in accordance with Federal and 
Nebraska requirements that will be provided to the parent, guardian, or appointed surrogate.  When 
a child is not eligible for services, the multidisciplinary team will determine if general education 
interventions or strategies are needed.

Legal Reference: 92 NAC 51-006.03; 92 NAC 51-006.04B through 006.04N; 

6. Individualized Education Program (IEP)
An individualized education program, or an individualized family service plan, is to be developed, 
reviewed, and revised for each child with a disability in accordance with 92 NAC 51-007 by teams 
that will include all roles identified within Federal and Nebraska rules.  Any draft of an IEP that is 
developed will not be considered final until it is reviewed and revised based on the team, including 
the parent, guardian, or appointed surrogate, input, and consensus.  The district will make 
reasonable efforts to obtain informed consent from the parent, guardian, or appointed surrogate for 
special education placement on the IEP form before services are initiated.  Revocation of consent 
for services must be documented by the parent, guardian, or appointed surrogate in writing.

Legal Reference: 92 NAC 51-007

7. Least Restrictive Environment
To the maximum extent appropriate, children with disabilities, including children in public or 
private institutions or other care facilities, are to be educated with children who are not disabled.  
Placement for a student with a disability will be based upon a completed IEP developed by a group 
of persons, including the parent, guardian, or appointed surrogate, knowledgeable about the child, 
the meaning of the evaluation data, and the placement options.  Special classes, separate schooling, 
or other removal of children with disabilities from the regular educational environment will occur 
only when the nature or severity of the disability of a child is such that education in regular classes 
with the use of supplementary aids and services cannot be achieved satisfactorily (the “Least 



Article 6 SPECIAL EDUCATION Policy 6600

Restrictive Environment Rules”).  The District will ensure that a continuum of alternative 
placements is available to meet the needs of children with disabilities, particularly those in 
disproportionate groups, for special education and related services. 

Legal Reference: 92 NAC 51-008.01

8. Procedural Safeguards
Children with disabilities and their parents, guardians, or appointed surrogates shall be afforded 
the required procedural safeguards.  Parents, guardians, and appointed surrogates will be given a 
copy of their procedural safeguards annually or upon initial referral or parental (parent, guardian, 
or appointed surrogate) request for evaluation; upon request by a parent, guardian, or appointed 
surrogate; upon receipt by the school district or approved cooperative of the first occurrence of the 
filing of a complaint under 92 NAC 51-009.11 and the first occurrence of filing a special education 
due process case under 92 NAC 55; and in accordance with the discipline procedures in 92 NAC 
51-016.

 Legal Reference: 92 NAC 51-009.01 through 009.07; 009.10 through 009.12; 009.14, 
006.07

 
9. Disciplinary Removal of Children with Disabilities
School personnel may remove a child with a disability who violates a code of student conduct 
from his or her current placement to an appropriate interim alternative educational setting, another 
setting, or suspension, for no more than ten (10) consecutive school days and for additional 
removals of not more than ten (10) consecutive school days in the same school year for separate 
incidents of misconduct, as long as those removals do not constitute a change of placement.  If a 
student with a disability violates a code of student conduct, the school district will ensure that 
school personnel appropriately consider unique circumstances on a case-by-case basis when 
determining whether a change in placement, as defined in Federal and Nebraska rules, is 
appropriate for the student.  Change of placement decisions related to disciplinary removals will 
be consistent with Federal and Nebraska regulations.  For disciplinary changes in placement that 
would exceed ten (10) consecutive school days, if the behavior that gave rise to the violation of 
the school code is determined not to be a manifestation of the child’s disability, school personnel 
may apply the relevant disciplinary procedures to children with disabilities in the same manner 
and for the same duration as the procedures that would be applied to children without disabilities.   

Legal Reference: 92 NAC 51-016

10. Evaluation, Identification, and Reevaluation Procedures
Children with disabilities shall be evaluated, identified, and reevaluated by a team of 
multidisciplinary qualified professionals in accordance with 92 NAC 51-006.  The MDT of a child 
suspected of having a specific learning disability shall include the additional requirements in 
accordance with 92 NAC 51-006.04K.  The District will make reasonable efforts to obtain written 
permission for evaluation in accordance with Federal and Nebraska rules.  Revocation for consent 
for evaluation must be documented by the parent, guardian, or appointed surrogate in writing.

The documented results of the evaluation will be provided to parent, guardian, or appointed 
surrogate and included in student files.  All evaluation components will be at district expense.  The 
District will utilize a variety of assessment instruments to ensure district teams have access to 
appropriate measures to complete evaluations.  The district will follow any publisher guidelines 
for assessments and will not use outdated or culturally inappropriate tools.  
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The District will respond to a request for an Independent Educational Evaluation without 
unnecessary delay.  The parent, guardian, or appointed surrogate will be given written notice of 
the District’s decision to either move forward with the Independent Educational Evaluation or to 
initiate a hearing to determine the appropriateness of the evaluation.  If the District agrees to move 
forward with the evaluation, locations of any evaluator shall be within a reasonable distance of the 
District. A reasonable distance means within 100 miles of the school building the child attends and 
within Nebraska. In the event this geographic area restriction would prevent a parent, guardian, or 
appointed surrogate from obtaining an Independent Educational Evaluation, the location of the 
evaluator may be outside the specified geographic area but must be within Nebraska.  The District 
will provide the parent, guardian, or appointed surrogate with a list of qualified agencies/evaluators 
within the geographic area. The evaluators are to have their rates approved by the Nebraska 
Department of Education to be authorized to conduct the evaluation. 

Legal Reference: 92 NAC 51-006

11. Confidentiality of Personally Identifiable Information
A system of safeguards will be implemented to protect the confidentiality of student records and 
information in accordance with law. 

Legal Reference: 92 NAC 51-003.16, 003.20, 009.03 through 009.03M3

12. Transition of Children from Part C to Preschool Programs
Children participating in early intervention programs under Part C of the IDEA (early intervention 
services) will be appropriately evaluated, identified, and have services under Part B of the IDEA 
by age 3 in a manner consistent with 92 NAC 52-008.  Children receiving early intervention 
services under Part C of the IDEA may continue to receive Part C services, upon parental consent, 
until the August 31st following the child’s third birthday.  The District will participate in transition 
planning conferences arranged by the designated lead agency.  

Legal Reference: 92 NAC 52-008

13. Children in Nonpublic Schools
To the extent consistent with the number and location of children with disabilities in the District 
who are enrolled by their parents, guardians, or appointed surrogates in nonpublic elementary and 
secondary schools in the District, provision will be made for the participation of those children in 
the programs assisted or carried out under Part B of the IDEA (services for school-aged children) 
by providing them with special education and related services.  

Legal Reference: 92 NAC 51-012.08 and 015

14. Personnel Standards and Personnel Development
Personnel providing special education or related services to children with disabilities shall be 
appropriately and adequately prepared and trained in accordance with IDEA requirements and the 
District will take measurable steps to recruit, hire, train and retain personnel meeting the 
requirements of IDEA to provide such services. 

Legal Reference: 92 NAC 51-010
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15. Participation in and Reporting of State and District Wide Assessments
All children with disabilities shall be included in all general state and district wide assessment 
programs, including assessments described under section 612(a)(16)(A) of the IDEA with 
appropriate accommodations and alternate assessments where necessary and as indicated in their 
respective individualized education programs.  The District will make available to the Nebraska 
Department of Education the information necessary to carry out its duties relating to the reporting 
of children with disabilities participation in assessments.

Legal Reference: 92 NAC 51-004.05 

16. Suspension and Expulsion Rates
The District will examine data, including data disaggregated by race/ethnicity, gender, LEP status, 
and disability category, to determine if significant discrepancies are occurring in the rate of long-
term suspensions and expulsions of children with disabilities.  

Legal Reference: 92 NAC 51-004.06E

17. Access to Instructional Materials
As part of any printed instructional materials adoption process, procurement contract, or other 
practice or instrument used for purchase of printed instructional materials, the District will enter 
into a written contract with the publisher of the printed instructional materials to:

A. Require the publisher to prepare and, on or before delivery of the print instructional 
materials, provide to the National Instructional Material Access Center, electronic files 
containing the contents of the printed instructional materials using the National 
Instructional Materials Accessibility Standard, or

B. Purchase instructional materials from the publisher that are produced in, or may be 
rendered in specialized formats.  
Legal Reference: 92 NAC 51-004.15

18. Over-Identification and Disproportionality
Procedures shall be in place to ensure that testing and evaluation materials and procedures utilized 
for the evaluation and placement of children with disabilities will be selected and administered so 
as not to be racially or culturally discriminatory.  Such materials or procedures shall be provided 
and administered in the child’s native language or mode of communication, unless it is clearly not 
feasible to do so, and no single procedure shall be the sole criterion for determining an appropriate 
educational program for a child. All District special education provisions will be equitably 
available to all children regardless of race, ethnicity, language, location, transience, income level, 
and access to medical care.

Legal Reference: 92 NAC 51-006.02C

19. Prohibition on Mandatory Medication
Children shall not be required to obtain a prescription for a controlled substance as a condition of 
attending school, receiving an evaluation to determine whether a child has a disability or the nature 
and extent of special education and related services the child needs, or receiving special education 
services.  

Legal Reference: 92 NAC 51-004.11D; 21 U.S.C. §812(c)
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20. Transportation
Transportation will be provided for children with disabilities who are eligible for transportation 
and residents of the school district as required by law to access academic, related services, and 
nonacademic services and activities as determined by the child’s IEP.  Except when a parent is 
transporting only his or her child, the District shall require that the driver and vehicle meet the 
standards required by 92 NAC 91 and 92.

Legal Reference: 92 NAC 51-014.01 through 014.02

21. Surrogates
A surrogate will be appointed, and other action taken to ensure the rights of children with a 
disability as required by law.  The surrogate may represent the child in all matters related to the 
identification, evaluation, and educational placement of a child and the provision of a free 
appropriate public education to the child.

Legal Reference: 92 NAC 51-009.10

22. Early Intervention Services – Consent
When a parent refuses to provide consent under 92 NAC 52, a meeting will be held or offered to 
explain to the parents how their failure to consent affects the ability of their child to receive 
services under 92 NAC 52.

Legal Reference: 92 NAC 52

Legal Reference: 34 CFR Parts 300, 303 and 304 
Neb. Rev. Stat. Sec. 79-1110 to 79-1167
92 NAC 51, 52 and 55

Date of Adoption:  [Insert Date] 
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Internal Board Policies - Methods of Operation

Agenda Construction and Control

A. Written meeting agendas will be prepared by the Superintendent in collaboration with the 
President of the Board of Education.  Any Board member may submit agenda items to be 
placed on the agenda by the Superintendent and the Board President.

B. Control of the agenda is the responsibility of the Board President.  Agenda items shall set 
forth the matter to be discussed at that agenda item.  An agenda, kept continuously current, 
shall be readily available for public inspection on the District’s website and at the office of 
the Superintendent of Schools of the [Name] School District during normal business hours.  
Except for items of an emergency nature, the agenda shall not be altered later than 24 hours 
before the scheduled commencement of the meeting.  The School Board shall have the 
right to modify the agenda to include items of an emergency nature only by action taken at 
the public meeting at which the item is to be considered.  Agenda items shall be sufficiently 
specific to advise the public of the issues to be discussed under that agenda item.

Legal Reference: Neb. Rev. Stat. Sec. 84-1411

Date of Adoption: [Insert Date]
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A. Written meeting agendas will be prepared by the Superintendent in collaboration with the 
President of the Board of Education.  Any Board member may submit agenda items to be 
placed on the agenda by the Superintendent and the Board President.

B. Control of the agenda is the responsibility of the Board President.  Agenda items shall set 
forth the matter to be discussed at that agenda item.  An agenda, kept continuously current, 
shall be readily available for public inspection at the office of the Superintendent of 
Schools of the [Name] School District during normal business hours.  Except for items of 
an emergency nature, the agenda shall not be altered later than 24 hours before the 
scheduled commencement of the meeting.  The School Board shall have the right to modify 
the agenda to include items of an emergency nature only by action taken at the public 
meeting at which the item is to be considered.  Agenda items shall be sufficiently specific 
to advise the public of the issues to be discussed under that agenda item.

Legal Reference: Neb. Rev. Stat. Sec. 84-1411

Date of Adoption: [Insert Date]
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Internal Board Policies - Methods of Operation

Public Participation at Board Meetings

A. Attend 

Members of the public shall be permitted to attend and to speak at board meetings. They will not 
be required to identify themselves as a condition for admission to the meeting. 

The Board may allow advisors, consultants, and other persons who are not Board members to 
appear at the meeting via telephone or other similar means.

The chair has the authority to assure that people conduct themselves in an orderly manner at the 
meeting.  Undue interruption or other interference with the orderly conduct of business will not be 
allowed.  The chair may order persons who are disorderly to be removed from the meeting.

Legal Reference: Sections 79-570; 79-571;
Sec. 84-1411 (3) and (6); Sec. 84-1412 (1) and (3)

B. Hear 

The board will, upon request, make a reasonable effort to accommodate the public’s right to hear 
the discussion and testimony presented at the meeting. 

Legal Reference: Sec. 84-1412 (7)

C. Record 

Members of the public may use recording devices (tape recorder, video camera, etc.) to record any 
part of a meeting of a public body, except for closed sessions.  No recording, other than note taking, 
shall be done without informing the President in advance.  The President shall control the 
placement of the recording device so the device does not obstruct the view of Board members or 
other members of the public attending the meeting and does not otherwise interfere with the 
meeting.

Legal Reference: Sec. 84-1412 (1)

D. Access to Written Materials 

At least one copy of all reproducible written material to be discussed at an open meeting will be 
made available at the meeting for examination and copying by members of the public.   

Legal Reference: Sec. 84-1412 (8)
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E. Speak 

Members of the public will be permitted to speak at Board meetings at which a public forum is on 
the Agenda. Members of the public may also speak when invited to make a presentation or when 
recognized by the chair.  The Board is not required to allow members of the public to speak at each 
meeting. However, the Board will not forbid public participation at all meetings.

Members of the public will not be required to have their name be placed on the agenda prior to the 
meeting in order to speak about items on the agenda.

Any member of the public desiring to address the body shall be required to identify himself 
or herself, including an address and the name of any organization represented by such person, 
unless the address requirement is waived to protect the security of the individual.
The President or chair for the meeting shall have the authority to establish reasonable time limits 
for individual speakers and for the duration of public forum sessions.  

Speakers will be permitted to address the Board consistent with free speech rights. However, 
offensive language, defamatory remarks, and hostile conduct will not be tolerated.  Further, 
charges or complaints against a school employee shall not be made for the first time at a public 
Board meeting without having followed the school’s complaint procedure. 

Legal Reference: Neb. Rev. Stat. 84-1412

Date of Adoption: [Insert Date]
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E. Speak 

Members of the public will be permitted to speak at Board meetings at which a public forum is on 
the Agenda. Members of the public may also speak when invited to make a presentation or when 
recognized by the chair.  The Board is not required to allow members of the public to speak at each 
meeting. However, the Board will not forbid public participation at all meetings.

Members of the public will not be required to have their name be placed on the agenda prior to the 
meeting in order to speak about items on the agenda.

Any member of the public desiring to address the body shall be required to identify himself or 
herself, including an address and the name of any organization represented by such person, unless 
the address requirement is waived to protect the security of the individual.Members of the public 
who desire to address the Board will be required to identify themselves. 

The President or chair for the meeting shall have the authority to establish reasonable time limits 
for individual speakers and for the duration of public forum sessions.  

Speakers will be permitted to address the Board consistent with free speech rights. However, 
offensive language, defamatory remarks, and hostile conduct will not be tolerated.  Further, 
charges or complaints against a school employee shall not be made for the first time at a public 
Board meeting without having followed the school’s complaint procedure. 

Legal Reference: Sec. 84-1412 (1) (2) and (3)



Article 8 INTERNAL BOARD POLICIES Policy No. 8346

Page 3 of  3

Date of Adoption: [Insert Date]



Article 9 BYLAWS OF THE BOARD Policy No. 9340

Page 1 of  1

Bylaws of the Board - Meetings

Minutes

The Board of Education shall keep minutes of all meetings showing the time, place, members 
present and absent, and the substance of all matters discussed.  The resignation of a Board 
member or any other circumstance that results in a vacancy in office shall be made a part of the 
minutes. 

The minutes shall be prepared by the secretary immediately following the meeting, shall be 
written, shall be available on the District’s website and for inspection by the public and for 
distribution to the members of the Board within ten (10) working days, or prior to the next 
convened meeting, whichever occurs earlier, and shall be a part of the agenda for the next regular 
meeting at which time they shall be corrected, if necessary, and approved.

The minutes shall be kept in the office of the superintendent and shall be public records and open 
to public inspection during normal business hours.  The minutes shall also be available on the 
District’s website for at least six (6) months.

Legal Reference: Neb. Rev. Stat. Sections 79-555; 79-570; and 79-577
Neb. Rev. Stat. Sections 84-1408 to 1414

Date of Adoption: [Insert Date]



Article 9 BYLAWS OF THE BOARD Policy No. 9340

Page 1 of  2

Bylaws of the Board - Meetings

Minutes

The Board of Education shall keep minutes of all meetings showing the time, place, members 
present and absent, and the substance of all matters discussed.  The resignation of a Board 
member or any other circumstance that results in a vacancy in office shall be made a part of the 
minutes. 

The minutes shall be prepared by the secretary immediately following the meeting, shall be 
written, shall be available on the District’s website and for inspection by the public and for 
distribution to the members of the Board within ten (10) working days, or prior to the next 
convened meeting, whichever occurs earlier, and shall be a part of the agenda for the next regular 
meeting at which time they shall be corrected, if necessary, and approved.

The minutes shall be kept in the office of the superintendent and shall be public records and open 
to public inspection during normal business hours.  The minutes shall also be available on the 
District’s website for at least six (6) months.

The minutes may be kept as an electronic record.

Legal Reference: Neb. Rev. Stat. Sections 79-555; 79-570; and 79-577
Neb. Rev. Stat. Sections 84-1408 to 1414
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