City Council Special Meeting
Tuesday, September 16, 2025 6:00 PM

Hickman Community Center/City Hall

1. Call to Order

1.A. This is an Open Meeting of the Hickman Nebraska Governing Body. The City of
Hickman abides by the Nebraska Open Meetings Act in conducting business. A
copy of the Nebraska Open Meetings Act is on display in this meeting room as
required by Nebraska State Law. Notice of meeting and copies of this agenda have
been publicly posted prior to the meeting at the Hickman City Hall, Hickman U.S.
Post Office, U-Stop Market and the City of Hickman website.

1.B. Participant Sign-In Sheet Available & Disclosure of Meeting Recording Process
Notice Posted.

1.C. Registered Agenda Speakers: All individuals requesting to be Registered Agenda
Speakers must fill out a Registered Speaker Card & submit to Recording Clerk. The
Mayor or Presiding Meeting Officer reserves the right to deny this request, or will
call you to the podium when your agenda Item is ready to be heard. Presentations, if
allowed, may be limited to five (5) minutes per person. Please come to the podium,
and clearly state your name and address for the record and the agenda topic you
wish to speak upon in a professional manner. Public Hearing Testimonies may be
limited to five (5) minutes per person. All individuals requesting to hand out
documents to City Council Members must deliver them directly to the City Clerk
for distribution.

1.D. The City Council may vote to go into Executive Closed Session on any agenda
item as allowed by Nebraska State Law. The Governing Body may be excused and
re-enter the City Council meeting room at any time after reconvening open session.

2. Roll Call
3. Ordinance 2025-11, Adoption of the City Budget Statement to be termed the Annual

Appropriation Bill; to appropriate sums for necessary expenses & liabilities; & to

provide for an effective date. (Second Reading)

4. Tort Claim, Property Repairs at 103 Chestnut Street

5. Approval of Bid Form for Construction Contract with K2 Construction for Scott's Creek
Trail Project

6. Meeting Adjournment



ORDINANCE NO. 2025-11

AN ORDINANCE TO ADOPT THE BUDGET STATEMENT TO BE TERMED THE
ANNUAL APPROPRIATION BILL; TO APPROPRIATE SUMS FOR NECESSARY
EXPENSES AND LIABILITIES; TO PROVIDE FOR AN EFFECTIVE DATE.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF HICKMAN,
NEBRASKA:

Section 1. That after complying with all procedures required by law, the budget
presented and set forth in the budget statement is hereby approved as the Annual
Appropriation Bill for the fiscal year beginning October 1, 2025, through September 30,
2026. All sums of money contained in the budget statement are hereby appropriated for
the necessary expenses and liabilities of the City of Hickman. A copy of the budget
document shall be forwarded as provided by law to the Auditor of Public Accounts, State
Capitol, Lincoln, Nebraska, and to the County Clerk of Lancaster County, Nebraska, for
use by the levying authority.

Section 2. This ordinance shall take effect and be in full force from and after
its passage, approval, and publication or posting as required by law.

PASSED AND APPROVED this the day of , 2025.

Mayor Phil Goering

ATTEST:

Michele Lincoln, City Clerk

(SEAL)



IAVIS byl Davis- Lincoln

PAUL DAVISRESTORATION - Lincoln
3641 S. 6th Street

Lincoln, NE 68502

Phone: (402) 474-1414

Fax: (402) 474-1467

Federal Tax Id #84-1691066

Insured:  Harland Herbs
Property: 103 Chestnut Street
Hickman, NE 68372

Estimator:  Moses Ulmer

Claim Number: Policy Number:
Date of Loss: Date Received:
Date Inspected:  6/9/2025 2:25 PM Date Entered:

PriceList:  NELI8X_JUN25

Restoration/Service/Remode
Estimate; HARLAND_HERBS E

Business:
E-mail:

(402) 474-1414
moses.ulmer @pauldavis.com

Typeof Loss:

6/18/2025 2:35 PM



IAVIS byl Davis- Lincoln

PAUL DAVISRESTORATION - Lincoln

3641 S. 6th Street

Lincoln, NE 68502

Phone: (402) 474-1414

Fax: (402) 474-1467

Federal Tax |d #34-1691066

HARLAND_HERBS E

Main Level
Main Level
DESCRIPTION QTY REMOVE REPLACE TAX TOTAL
1. Emergency service call - during 1.00 EA 0.00 173.14 9.52 182.66
business hours
2. Equipment setup, take down, and 4.00 HR 0.00 58.91 12.96 248.60
monitoring (hourly charge)
3. Add for personal protective 2.00 EA 0.00 39.81 9.00 88.62
equipment
4. Haul debris - per pickup truck load - 1.00 EA 152.78 0.00 0.00 152.78
including dump fees
Total: Main Level 31.48 672.66
g 7 ] Warehouse Height: 8
> 27 11
g l 803.11 SFWwalls 592.95 SF Ceiling
y PR [ 1,396.06 SF Walls & Ceiling 592.95 SF Floor
h Rodgy — N . .
: v l 65.88 SY F c_>on ng_ 100.00 LF Floor Perimeter
Il 1 —to i 102.33 LF Ceil. Perimeter
15 ke g d

Missing Wall - Goesto Floor 24" X6 8" Opensinto Exterior
DESCRIPTION QTY REMOVE REPLACE TAX TOTAL
5. Dehumidifier (per 24 hr period) - 70- 4.00 EA 0.00 80.30 17.67 338.87
109 ppd - No monitor.
6. Air mover (per 24 hour period) - No 12.00 EA 0.00 28.50 18.81 360.81
monitoring
FLOOR
7. Water extraction from hard surface 88.00 SF 0.00 0.81 3.92 75.20
floor - Cat 3 water
8. Tear out wet non-salvageable 88.00 SF 1.00 0.00 0.24 88.24
carpet, cut/bag - Cat 3 water
9. Clean thefloor 592.95 SF 0.00 0.57 18.94 356.92
10. Apply plant-based anti-microbial 592.95 SF 0.00 0.54 19.68 339.87
agent to the floor
WALL
11. Apply plant-based anti-microbial 23.80 SF 0.00 0.54 0.79 13.64
agent to the surface area
clean the bottom of the wall around the wash room

HARLAND_HERBS E 6/19/2025 Page: 2



IAVIS byl Davis- Lincoln

PAUL DAVISRESTORATION - Lincoln
3641 S. 6th Street

Lincoln, NE 68502

Phone: (402) 474-1414

Fax: (402) 474-1467

Federal Tax Id #84-1691066

CONTINUED - Warehouse

DESCRIPTION QTY REMOVE REPLACE TAX TOTAL
Totals: Warehouse 80.05 1,573.55

Wash Room Height: 8
308.00 SFWalls 79.96 SF Ceiling
387.96 SFWalls & Ceiling 79.96 SF Floor
8.88 SY Flooring 38.50 LF Floor Perimeter
38.50 LF Ceil. Perimeter

DESCRIPTION QTY REMOVE REPLACE TAX TOTAL
12. Dehumidifier (per 24 hr period) - 2.00 EA 0.00 80.30 8.83 169.43
70-109 ppd - No monitor.

FLOOR

13. Water extraction from hard surface 79.96 SF 0.00 0.81 3.56 68.33
floor - Cat 3 water

14. Tear out wet non-salvageable 79.96 SF 1.00 0.00 0.22 80.18
carpet, cut/bag - Cat 3 water

15. Clean the floor 79.96 SF 0.00 0.57 2.55 48.13
16. Apply plant-based anti-microbial 79.96 SF 0.00 0.54 2.65 45.83
agent to the floor

WALL

17. Cleanthewalls 308.00 SF 0.00 0.53 9.16 172.40
18. Tear out wet drywall, cleanup, bag, 11.90 LF 6.22 0.00 0.19 74.21
per LF-t02' - Cat 3

19. Apply plant-based anti-microbial 23.80 SF 0.00 0.54 0.79 13.64
agent to the surface area

clean the framing after the drywall is removed

20. Tear out damaged paneling, bag 34.00 SF 0.92 0.00 0.15 3143
for disposal - Cat 3

21. Remove Interior door unit - 1.00 EA 20.71 0.00 0.00 20.71
Remove

Totals: Wash Room 28.10 724.29

HARLAND_HERBS_E 6/19/2025 Page: 3



IAVIS byl Davis- Lincoln

PAUL DAVISRESTORATION - Lincoln
3641 S. 6th Street

Lincoln, NE 68502

Phone: (402) 474-1414

Fax: (402) 474-1467

Federal Tax Id #84-1691066

Bathroom Height: 8

T 93.33 SFWalls 8.50 SF Celling

o) 101.83 SFWalls & Celiling 8.50 SF Foor

™ 0.94 SY Flooring 11.67 LF Floor Perimeter

J_ 11.67 LF Cell. Perimeter

'—3| 4|| _‘

DESCRIPTION QTY REMOVE REPLACE TAX TOTAL
FLOOR
22. Water extraction from hard surface 8.50 SF 0.00 0.81 0.38 7.27
floor - Cat 3 water
23. Tear out wet non-salvageable 8.50 SF 1.00 0.00 0.02 8.52
carpet, cut/bag - Cat 3 water
24. Clean thefloor 8.50 SF 0.00 0.57 0.27 512
25. Apply plant-based anti-microbial 8.50 SF 0.00 0.54 0.28 4.87
agent to the floor
26. Clean toilet 1.00 EA 0.00 35.70 1.96 37.66
WALL
27. Cleanthewalls 93.33 SF 0.00 0.53 277 52.23
28. Tear out wet drywall, cleanup, bag, 11.67 LF 6.22 0.00 0.19 72.78
per LF-t02' - Cat 3
29. Apply plant-based anti-microbial 11.67 SF 0.00 0.54 0.39 6.69

agent to the floor perimeter
clean the framing after the drywall is removed

30. Remove Interior door unit - 1.00 EA 20.71 0.00 0.00 20.71
Remove

Totals: Bathroom 6.26 215.85
Total: Main Level 145.89 3,186.35
Lineltem Totalss HARLAND_HERBS E 145.89 3,186.35

HARLAND_HERBS_E 6/19/2025 Page: 4



IAVIS byl Davis- Lincoln

PAUL DAVISRESTORATION - Lincoln
3641 S. 6th Street

Lincoln, NE 68502

Phone: (402) 474-1414

Fax: (402) 474-1467

Federal Tax Id #84-1691066

Grand Total Areas:

1,204.44 SFWalls 681.41 SF Celling
681.41 SF Floor 75.71 SY Flooring
0.00 SFLongWall 0.00 SF Short Wall
681.41 Floor Area 727.38 Tota Area
1,082.44 Exterior Wall Area 122.00 Exterior Perimeter of
Walls
0.00 Surface Area 0.00 Number of Squares
0.00 Tota Ridge Length 0.00 Total Hip Length

HARLAND_HERBS E

1,885.85
150.17
152.50

1,204.44

0.00

SF Walls and Ceiling
LF Floor Perimeter
LF Ceil. Perimeter

Interior Wall Area

Total Perimeter Length

6/19/2025

Page: 5



IAVIS byl Davis- Lincoln

PAUL DAVISRESTORATION - Lincoln
3641 S. 6th Street

Lincoln, NE 68502

Phone: (402) 474-1414

Fax: (402) 474-1467

Federal Tax Id #84-1691066

Summary for Dwelling

Line Item Total 3,040.46
Material Sales Tax 1.01
CInMat Sales Tax 7.42
Subtotal 3,048.89
Cleaning Total Tax 137.46
Replacement Cost Value $3,186.35
Net Claim $3,186.35
Moses Ulmer

HARLAND_HERBS_E 6/19/2025 Page: 6



IAVIS byl Davis- Lincoln

PAUL DAVISRESTORATION - Lincoln
3641 S. 6th Street

Lincoln, NE 68502

Phone: (402) 474-1414

Fax: (402) 474-1467

Federal Tax Id #84-1691066

Recap of Taxes

Material SalesTax Cln Mat SalesTax Cleaning Total Tax Storage Rental Tax Total Tax (5.5%)

(5.5%) (5.5%) (5.5%) (5.5%)
Line Items 1.01 7.42 137.46 0.00 0.00
Total 1.01 7.42 137.46 0.00 0.00

HARLAND_HERBS_E 6/19/2025 Page: 7



IAVIS byl Davis- Lincoln

PAUL DAVISRESTORATION - Lincoln
3641 S. 6th Street

Lincoln, NE 68502

Phone: (402) 474-1414

Fax: (402) 474-1467

Federal Tax Id #84-1691066

Recap by Room

Estimate: HARLAND_HERBS _E

Area: Main Leve
War ehouse
Wash Room
Bathroom

Area Subtotal: Main Leve

Subtotal of Areas

Total

HARLAND_HERBS E

641.18 21.09%
1,493.50 49.12%
696.19 22.90%
209.59 6.89%
3,040.46 100.00%
3,040.46 100.00%
3,040.46 100.00%
6/19/2025 Page: 8



IAVIS byl Davis- Lincoln

PAUL DAVISRESTORATION - Lincoln
3641 S. 6th Street

Lincoln, NE 68502

Phone: (402) 474-1414

Fax: (402) 474-1467

Federal Tax Id #84-1691066

Recap by Category
[tems Total %
CLEANING 248.40 7.80%
GENERAL DEMOLITION 548.55 17.22%
HAZARDOUSMATERIAL REMEDIATION 867.99 27.24%
WATER EXTRACTION & REMEDIATION 1,375.52 43.17%
Subtotal 3,040.46 95.42%
Material Sales Tax 1.01 0.03%
Cln Mat Sales Tax 7.42 0.23%
Cleaning Total Tax 137.46 4.31%
Total 3,186.35 100.00%

HARLAND_HERBS_E 6/19/2025 Page: 9
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PAUDAVIS

Loss Type:Water - Sewer Backup, Black, Category Date Of Loss:Jun 09. 2025

3 - )

Loss Category:Residential Customer Name:City of Hickman

E-mail Address: Job Address:103 Chestnut - S 68th Yellow
Building
Hickman, NE, 68372

Main Contact Number:1-402-326-7633 Billing Address:5433 Hickman Road
Hickman, NE, 68372

Job Number:LCLN-25-0408-E Album:Initial photos

TP i Cined

File Name:Initial photos_10.jpeg
Description:

HiRes Image URL:Click Me

Job Number:LCLN-25-0408-E Album:Initial photos



https://d29fblqm3b8bjr.cloudfront.net/PhotosAndDocuments/79b8ec88-42cd-4002-8374-c8333970eff3.jpeg?Expires=2147472000&Signature=iITFlfY2LhqIr52NIT4CmcqScTwoqZLszZRhpn48la53PsCQZFbnXCZgbAD-qvZ5oMkxbuShGaAWKNjru17of-ijQ4YZBDhRQHrwadscl1H0NA99y4jqHzTwK9jryZL7ZD38wkp7vTM-SkMv3lNS4DGC4Ur-si7Jp~EDN1yAGbnXAFUns1O6yb7S46fmiWEHlC6f-I4kPvDDMADHmeTu9VZ2ZWFVpQE~GIDhFrV8oUiH87jB~F79cuxclJ4OYO8AD1gxnQVe9-55B03a8MqeiX-kQptu41vauHkxMLsxmB17VUnbfIXxoZeXs6xqMI1kT74YelpZS0tydd0CMiEsZw__&Key-Pair-Id=APKAI7LA3QA3MJYCSYFQ

PAUDAVIS

RECOWVER » RECOMNSTRUCT = RESTORE

File Name:Initial photos_11.jpeg
Description:
HiRes Image URL:Click Me


https://d29fblqm3b8bjr.cloudfront.net/PhotosAndDocuments/6c85938c-1f60-48db-8d65-dd212c0e28e4.jpeg?Expires=2147472000&Signature=YWaoj0gYYVydlFzbCu5VxfrDFsOHeY8Iq0Gj9a71IqxJeKozie9XPrsUnvRAh3cSfrxE1Od3Wg~DqUXm9FhqtJL44bwNOHg2bHMK~t1444mwWQ4lPa~GUTxfBD3O7yaPY-ZNw2obvCHjLPSIhBbyNW4yJqb86-lleeRRGMWj--FtSru3jkbaOPdljsSrfTE09k09p-Er5WW5ucWhx7vDAQhUvdgXnCQz8k~XnHY9syMEVscaaRUxi7No-AowKXmAElwl~GP15lP1o5-BfvDnyZ6X5681lmiiv-rWhiQRo-jCe3clLOKF4q5dnu12sF2FEDTn0AlWCjcrFydgTbhpaQ__&Key-Pair-Id=APKAI7LA3QA3MJYCSYFQ
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BID FORM FOR CONSTRUCTION CONTRACT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01
1.02

This Bid is submitted to: City of Hickman, Nebraska

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01

The following documents are submitted with and made a condition of this Bid:

A. Required Bid Security;
B. FHWA-Form 1273

ARTICLE 3—BASIS OF BID—UNIT PRICES

3.01  Unit Price Bids
A. Bidder will perform the following Work at the indicated unit prices:
Item Description Estimated | Unit Bid Unit Price Bid Amount
No. Quantity
1 MOBILIZATION 1 LS | S /9 006.00 $ /%, 000.dc
2 CLEARING AND GRUBBING 1 LS |S G3eocce $CG oo re
3 | TREE REMOVAL 16 EA |$S Sz 5.40 S 8%e. 00
4 | EARTHWORK 1 L5 |$ 30,000 0¢ $ Poocn. ee
5 TOPSOIL IMPORT AND PLACEMENT 110 Y |S Dé.o00 $ §3c0. o0
6 RIPRAP, TYPE "C" 16 TN |$ /25 g0 S Zooo.ec
7 | 30"R.C.PIPE 24 LF_|$S /Ya.0c $ 336e.¢0
8 30" R.C. FLARED END SECTION 1 EA | S /985 00 S /Y§S.e0
9 12" HDPE PIPE 86 LF |$ 57,00 S &/902. 00
10 | 24" HDPE PIPE 79 LF [$ 7. ga SCaff so
11 | 12” CMP FLARED END SECTION 3 EA |$S /930.0e $42 %0, 20
12 | 24” CMP FLARED END SECTION 4 EA |$ /700.44 $Lyeo. oo
13 | CONCRETE SIDEWALK PAVEMENT, 5" THICK 1,390 SY |$S PS5.o0c S /0Y 25 . c8
14 | SEEDING 3,220 SY |$ 2.¢e $ L2 .00
15 | SLOPE WATTLE 247 LF [$S 2. 5o S RC«. g
16 | SILT FENCE 1,150 LF |$S 2.4 $ Y257 o0
17 | SIGN POST 4 EA | S #5546 S /20 g0
18 | SIGN POST ANCHOR 4 EA |S 390.0¢ S 15¢a. e
19 | SIGN 6 EA | S 325,00 $ /150, ¢o
20 | CROSSWALK STRIPING, 2' WIDE 40 LF |[$ Do.oe S 2860 o
21 | DETECTABLE WARNING PANEL 40 SF |$S &g.co $ /oo, ce
Total of All Unit Price Bid Items $ 22 5%/ So

EICDC® C-410, Bid Form for Construction Contract {Adapted).
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B. Bidder acknowledges that:

1. each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item, and

2. e;hmated quantities are not guaranteed and are solely for the purpose of comparison of
Bids, and final payment for all Unit Price Work will be based on actual quantities,

determined as provided in the Contract Documents.

3.02 Total 8id Price (Unit Prices)

| Total Bid Price (Total of all Unit Price Bids) [ $ 226, %41 o j

ARTICLE 4—TIME OF COMPLETION

401 Bidder agrees that the Work will be substantially complete on or before October 31, 2025, and
will be completed and ready for final payment in accordance with Paragraph 15.06 of the General

Conditions on or before November 15, 2025.

4.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF
ADDENDA

5.01 Bid Acceptance Period

A. This Bid will remain subject to acceptance for 60 days aftertheBid o
period of time that Bidder may agree to in writing upon request of Owner.

pening, or for such longer

5.02 Instructions to Bidders
A. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security.

5.03 Receipt of Addenda
A. Bidder hereby acknowledges receipt of the following Addenda:

Addendum Numper Addendum Date

{
T

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01 Bidder’s Representations

A. In submitting this Bid, Bidder represents the following:

1. Bidder has examined and carefully studied the Bidding Documents, including Addenda.

2. Bidder has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

EJCDC® €-410, Bid Form for Construction Contract (Adapted).
Copyright® 2018 National Society of Professional Engineers, American Councit of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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3. Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Bidder has carefully studied the reports of explorations and tests of subsurface conditions
at or adjacent to the Site and the drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

5. Bidchjer has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and

drawings.

6. Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Bidder, if selected as Contractor; and
(c) Bidder’s (Contractor’s) safety precautions and programs.

7. Based onthe information and observations referred to in the preceding paragraph, Bidder
agrees that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract.

8. Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

n notice of all conflicts, errors, ambiguities, or

e Bidding Documents, and of discrepancies

uments, and the written resolution thereof

9. Bidder has given Engineer writte
discrepancies that Bidder has discovered in th
between Site conditions and the Contract Doc¢
by Engineer is acceptable to Contractor.

enerally sufficient to indicate and convey understanding of

10. The Bidding Documents are g
d furnishing of the Work.

all terms and conditions for performance an

of this Bid constitutes an incontrovertible representation by Bidder that

11. The submission
d are premised upon performing and

without exception the Bid and all prices in the Bi
furnishing the Work required by the Bidding Documents.

EJCDC® C-410, Bid Form for Construction Contract (Adapted).
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6.02

Bidder's Certifications

A. The Bidder certifies the following:

1.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid.

Bidder has not solicited or induced any individual or entity to refrain from bidding.

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 8.02.A:

d.

Corrupt practice means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process.

Fraudulent practice means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition.

Collusive practice means a scheme or arrangement between two or
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels.

eans harming or threatening to harm, directly or indirectly,
process or

more Bidders,

Coercive practice m
persons or their property 1o influence their participation in the bidding

affect the execution of the Contract.

Copyright® 2018 National Society of Professional Engineers,
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BIDDER hereby submits this Bid as set forth above:

Bidder:
A — & '—-l\‘t-\
7 / V yped rinted name of organization)
By: ?
{ "~ 7 \ (indvidual’s signature)}
Name: l Covn  Seadsedd~
- (typed or printed)
Title: Mkm -
¢ (typed or printed)
Date: 2 Avq_dsl- Zet 5
“ (typed or printed)

If Bidder 1s a corporation, a partnership, or a joint venture, attach evidence of authority to sign.
Attest: 7 /ﬁ/

/ = (individual’s signature)

- Uleaen

Name:
{typed or printed)
Title: M
N (typed or printed}
Date: 2l Ay 2os
* (typed or printed)

Address for giving notices:

772t Coen e H:} e

(\'ﬁrp[n. A G ¥ien

Bidder’'s Contact:

Name: ‘}e# (_,Je(:o" {typed or printed)

Title: P MM’-‘"‘ {typed or printed)
Phone: Yor ~4e1-255¢

Email: ;WLbl A0 N corstroedon 9.2
Address: -

770( /grnhv.jk{.fv 'f‘ﬂfllbﬂ-,f

Lincale, e C¥5<

Bidder’s Contractor License No.: {if applicable)

EJCDC® C-410, Bid Form for Construction Contract {Adapted).
Copyright® 2018 National Society of Professional Engineers, American Councll of Engineering Companies,
and American Soclety of Civil Engineers. All rights reserved.
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BID BOND (PENAL SUM FORM)

Bidder

Name: K2 Construction

Address (principal place of business):
7701 Comhusker Highway

Lincoln, NE 68507

Surety
Name: weslern Surety Company

Address (principol place of business):
151 N. Franklin Street
Chicago, IL 60606

Owner
Name: City of Hickman, Nebraska

Address (principal place of business):
P.O. Box 127
Hickman, NE 68372-0127

Bid
Project (name and location}:
Scotts Creek Trail South 68th and Hickman Road

Bid Due Date: August 22, 2025

Bond
Penal Sum: FIVE PERCENT OF AMOUNT BID (5%)

Date of Bond: August 22, 2025

surety and Bidder, intending to be legally bound hereby,
do each cause this Bid Bond to be duly executed by an authorize

subject to the terms set forth in this Bid Bond,
d officer, agent, or representative.

Bidder

K2 Construction
(Full formal name of Bidder)

By:
Name: s J
(Print%d or typed)
Title: M e
Attest: é/“
(signoture)
Name: __..SLLL L)e ko
{Printed or typed)

Surety
Western Surety Company

(Full fo mal name of Surety) (m
By: LL @1.(,1(/? iﬁ

(Signature) (Attach Power of Attorri$)

Name:; Maura P. Kelly Y/

{Printed or typed}

Title;  Altorney-in-Facl
Attest: ( WM
/™ (signature) s
Name: Joan Leu
{Printed or typed)

Title: Attester

| Title: /\D Many e~

joint venturers, if necessary.

Notes: {1} Note: Addresses ore t‘g be used for ghving any required notice.

(2) Provide execution by any additional parties, such as

EJCDC® C-430, Bid Bond {Penal Sum Form).
Copyright® 2018 Natlonal Soclaty of Profaessianal Enginaers, American Councll of Enginee

ring Companies,

and Amerlcan Soclaty of Civil Englneers. All rights resorved,
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1. Bidder and Surety, jointly and severally, bind themselves, their helrs, executors, adminlstrators, successors,
and assigns to pay to Owner upon default of Bldder the penal sum set forth on the face of this Bond.
Payment of the penal sum Is the extent of Bidder's and Surety’s Hiabllity. Recovery of such penal sum under
the terms of this Bond will be Owner’s sole and excluslve remedy upon default of Bidder.

2. Default of Bidder occurs upon the fallure of Bidder to deliver within the time required by the Bidding
Documepts {or any extenslon thereof agreed Lo In writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Docurnents.

3. This obligation will be null and vold if:
3.1. Owner accepts Bidder's Bid and Bldder delivers within the time required by the Bldding Documents

(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents, of

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to Issue a Notlce of Award to Bidder within the time specified in the Bidding Documents
{or any extenslon thereof agreed to in writing by Bidder and, If applicable, consented to by Surety
when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, Identifying this Bond and the Project and including a statement of the amount
due.

S. Surety waives notice of any and alt defenses based on or arising out of any time extenslon to Issue Notice
of Award agreed to in writing by Owner and Bldder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s

written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default

required in Paragraph 4 above Is recelved by Bldder and Surety, and in no case later than one year after

the Bid due date.

7. Any suit or action under this Bond will be commenced only In a court of competent jurisdiction located in
the state In which the Project is located.

8. Notices required hereunder must be in wilting and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certifled mail, return recelpt requested, postage pre-paid, and
will be deemed to be effective upon recelpt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and dellver such Bond and bind the Surety thereby.

conform to all applicable statutory requirements. Any appllcable requlrement of

t has been omitted from this Bond will be deemed to be Included hereln as If set

s Bond conflicts with any applicable statute, then the provision of sald

f this Bond that Is not In conflict therewith continues in full force and

This Bond Is intended to
any applicable statute tha
forth at length. If any provision of thi
statute governs and the remainder o
effect.

11. The term “Bld” as used herein Includes a Bid, offer, or proposal as applicable.

10

EJCDC® C-430, Bld Bond (Penal Sum Form).
Copyright® 2018 Natlonal Society of Professlonal Englneers, American Council of Engineering Com
and American Soclaty of Civll Englneers, All rights resarved,
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Western Surety Company

POWEFR OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FAC'T

Know Al Men Ry These Presents, Th ¥
R 3 « That W1 81T RN Y C 9
pomcipal office in e City of Ssouy Falls, and State of Hn'mr]\\ IK):II\[}:(: :"(‘ ﬁm‘l":‘l\:‘lY. lxl Sunth Dakota corpoaation, is o duly orgamized ind exishing sorporation having its
b akota, and that i dues by virtue of the sigmatuse and seal hesen alfixed her i i
i i E chy make, conihinte and appomt

Sharon K Murvay. Jacqueline L Drey, Kevi v
aAY. H N \’.‘(\' J Stenpeer 0y tant
Individualty Yo Ievin I Stenger, David A Dominiani, Mawra P Kelly, Joan Leu, Dustin Conper,

of Omaha, NE s ttue and law ful ( a ( hel onds, underlakin

N Attomes (skin-Fact with il power i 5| &

‘ . / \ T It or 1 by ¢ e i F half b dertak
amd oilier abligatony instrments of similar e P and authority hercby confered to s ign, seal and execule for and on 1s alf s, 4 IRgs

- In Unlimited Amounts -

1 Y ully and to the same e\ § such mnstruy AV 21 flicer of the co poration ar d all the acts of said Attorr cy.
and to bind 1t thereby as fu A 5 tent as if sucl Yy
nents were Slg“ed by a duly authorized office

This Power of Attorney 1s made and ex ccuted pursua -Law Resolutions pl"ﬂed at the bottom of this page, du M
rsuant Yy 3
to and b; aulhomy of the Aulhonzmg By-Laws and

In Witness W1 / ;
s Whereol, WFSTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereto affixed on

this 4th dd_\' of Januar)". 2024

ge Oz
R Cx, Lart=
.

Laery Kasten, Vice President

State of South Dakota
County of Minnchaha
On tlus 4th day of January, 2024, before me personally came Lany Kasten, to me known, who, bein i ides i
) . . _ ) : 3 y : g by me duly sworm, did deposc and say: that he resides in th
City of Sioua Falls, State of South Dakota; that he is a Vice President of WESTERN SURETY COMPANY described in and which executed lh: above msrt:u‘m:;tm tha:

he knows the seal of said _corpomlion; that the SE.al affixed to the said instrument is such corporate seal; that it was so affixed pursuant to authonty given by the Board of
Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same 10 be the act and deed of said corporation.

M. BENT 'gz /
NOTARY PUBLIC
SGUTH DAKOTA m
+

CERTIFICATE

PANY do hercby certify that the Power of Attomey lhereinabove set forth is still in force, and further
low tlus certificate are still in force. In testimony whereof | have hereunto subscribed my name and

-t

My COIMUTSSION eXpires

March 2, 2026

+ BNaynee

M. Bent, Notary Public

I. L Nelson, Assistant Secretary of WESTERN SURETY COM
cerufy that the By-Law and Resolutions of the corporation printed be
affixed the seal of the said corporation this 22nd day of Aupust, 2025.

G
,‘3{-/5‘};%} WESTERN SURETY COMPANY
AN E
A TINTE d" W

N '\'rﬁ*sm'-d\v L4 = L. Nelson, Assistant Sectetary

Autharizing By-Laws and Resolutions

ADOPIED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY
Alloincy 1s made and executed pursuant to and by authority of the following By-Law duly adopicd by the shareholders of the Company

This Puwer of
il be executed in the corporate name of the Company by

lie Board of Ditectors may authorize The Presistent, any
ho shall have authority to issue bonds, policies, or
undertakings, Powers of Atomey or other

owers of Attomey, or athes abligations of the cotportion st
or any Vice President, or by such olher officers as o
Treasurer may sppoint Attomeys in Facl or agents w
! is not necessary for the validity of any bords, policies,
d the corporate seal muy be printed by facsimile

to the above Bylaw lo execule power of attorneys on behall of

Sectionn 7 AL bunds, policies, undertakings, P
\‘\:c Fresident, Seerctary, and Assistant Secietary, Treasurer,
Vice Presient, Sectetary, any Assistant Secietary, o1 Uie
undertaiangs 10 the name of the Company  The cuporsle sea
obligatiurs of the corporation The signatute of any such officer an

Tlus Power of Anoine
y 15 sipned by | 8 ¢ Presi us i i i
Westemn Suiy Compeny I3 y Lany Kasten, Vice President, whao has been authorized pursuant
Ts Puwer of Aluiney may be
{ullowang K.csuluu.;n, ‘.:é,)mlz ::" signed by diguta) signature and scaled by o dignal o1 otherwise electronic- formatted corporte seal under aid by the authouty of the
pred by the Board of Directoss of the Company by unanimous wiitten consent clated the 27% dlay ot April, 2022

“HESOLVED T,
- i ot g B Y " - : i
1510 the best imterest of the Company w0 peiodivally mtify and confinm any coipatate docunents sipned by digilat signutnes and to mtufy arwl

caunlinm e use of ;
;s a digital > Cl
gital 01 Olcrwise elestiome furmatted conprate senl, each 1o be conssdered the act i deed o the mpany.”’

Gotw www enasug
L1 ety Copm - ( ; .
s - Owner 1 Obligee Services > Valldate Bund Coverage, I yon want to verlly bond anthentlelty.

FunmFazung 2023




FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

Il.  Nondiscrimination

. Non-segregated Facilities

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VHI. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only}

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 633.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to a construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60,
and 29 CFR Parts 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEQ
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
sexual orientation, gender identity, color, national origin, age
or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship, pre-apprenticeship, and/or on-the-job
training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contractor's EEQO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractar's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
s0 that they may quaiify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, refigion, sex, sexual orientation,
gender identity, national origin, age, or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shail immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessars of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurances Required:

a. The requirements of 48 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

¢. The Title Vi and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annuat
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin
cannot result. The contractor may neither require such
segregated use by written or oral policies nor tolerate such use
by employee custom. The contractor's obligation extends
further to ensure that its employees are not assigned to
perform their services at any location under the contractor's
control where the facilities are segregated. The term "facilities"
includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing provided for employees. The
contractor shall provide separate or single-user restrooms and
necessary dressing or sleeping areas to assure privacy
between sexes.

1V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts {regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40
U.S.C. 3141(2)(B})) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under pians, funds, or
programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each classification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each classification in
which work is performed. The wage determination (including
any additional classifications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 28 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i} The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined,



(iiy The classification is used in the area by the
construction industry; and

(i) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage determination for such classification.

¢. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance{@dol.gov. The Administrator, or an
authorized representative, will approve, madify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor’s failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph



2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor’s
bankruptcy estate;

(4) A contractor's assignee(s),
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasanably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payroils to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors
to submit certified payrolls through an electronic system, as
long as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the

_prime contract has been completed; and the contracting

agency or prime contractor permits other methods of
submission in situations where the contractor is unable or
limited in its ability to use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at hftps:/www.dol.gov/sites/dolgov/ilesMVHD/
legacy/ffiles/wh347/ pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own recards, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(i) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.



(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Faisification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

¢. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. |f the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CER part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. [n the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section, Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with



the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
23 CFR 230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of
apprentices and trainees to journeyworkers shall not be
greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by

virtue of 40 U.S.C. 3144(b) or § 5.12(a).

¢. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18
U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c¢. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 28 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include watchpersons and
guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-haif times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or



mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section,
in the sum currently provided in 28 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in §5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own arganization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section Vi refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;



(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section V!
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
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health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shali be posted on each
Federal-aid highway project (23 CFR Part 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as
amended and supplemented,;

Shall be fined under this title or imprisoned not more than 5
years or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related
subcontracts. 48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmental Protection Agency. 2 CFR Part 200,
Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may
direct as a means of enforcing such requirements. 2 CFR
200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.
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e. The terms "covered transaction,” "debarred,"
"suspended," "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart {, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR
180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.aov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok ok oW



2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
focal) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2
CFR 180.335 and 180.340.

*ok ok ok

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as weli as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily



excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.

ok ok ok Kk

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

Kk kK K

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
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cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

Xll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered fransaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. Itis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great
Lakes) are necessary for materials or equipment acquired for a
specific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days foliowing the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees empioyed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between City of Hickman (“Owner”) and K2 Construction, 7701 Cornhusker
Hwy, Lincoln, NE 68507(“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: The major items of work consist of approximately 16 TN riprap,
24 LF 30” RCP, 86 LF 12” HDPE, 79 LF 24” HDPE, 1,390 SY 5” thick concrete sidewalk, 3,220 SY seeding,
247 LF slope wattle, 1,150 LF silt fence, 6 EA signs, 40 LF crosswalk striping, 40 SF detectable warning
panel, and all associated removals, earthwork, and other items necessary to complete the work.

ARTICLE 2—THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Scotts Creek Trail

ARTICLE 3—ENGINEER

301 The Owner has retained Olsson (“Engineer”) to act as Owner’s representative, assume all duties
and responsibilities of Engineer, and have the rights and authority assigned to Engineer in the
Contract.

3.02  The part of the Project that pertains to the Work has been designed by Olsson, Inc.
ARTICLE 4—CONTRACT TIMES

4.01 Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Dates

A. The Work will be substantially complete on or before October 31, 2025, and completed and
ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or
before November 15, 2025.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price) (Adapted).
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4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $800 for each day that expires after
the time {as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times {as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $500 for each day that expires after such time until the Work is completed
and ready for final payment.

3. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

ARTICLE 5—CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

Total of All Unit Price Bid Items: (See Bid Form)

AWARDED

Two Hundred Twenty-Six Thousand Eight Hundred Forty-One Dollars and 50/100
(5226,841.50)

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6—PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.
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6.02

6.03

6.04

6.05

Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment

on or about the 25" day of each month during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted
in a timely manner and otherwise meet the requirements of the Contract. All such payments
will be measured by the Schedule of Values established as provided in the General Conditions
(and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.

a. 90 percent of the value of the Work completed (with the balance being retainage).

1) If 50 percent or more of the Work has been completed, as determined by
Engineer, and if the character and progress of the Work have been satisfactory to
Owner and Engineer, then as long as the character and progress of the Work
remain satisfactory to Owner and Engineer, there will be no additional retainage;

and

b. 95 percent of cost of materials and equipment not incorporated in the Work {with
the balance being retainage).

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set off by
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 125 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch
list of items to be completed or corrected prior to final payment.

Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the

Contract Price in accordance with Paragraph 15.06 of the General Conditions.

Consent of Surety

A. Owner will not make final payment or return or release retainage at Substantial Completion

or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.

Interest

A. All amounts not paid when due will bear interest at the maximum legal rate.

ARTICLE 7—CONTRACT DOCUMENTS

7.01

Contents
A. The Contract Documents consist of all of the following:

1. This Agreement.
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2. Bonds:

a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).

Bid Form with FHWA Form 1273

General Conditions.

Supplementary Conditions.

Specifications as listed in the table of contents of the project manual.

N oo v oa W

Drawings (not attached but incorporated by reference) consisting of 21 sheets with each
sheet bearing the following general title: Scotts Creek Trail.

Drawings listed on the attached sheet index.

1

9. Addenda (numbers 0 to 0 inclusive).
10. Exhibits to this Agreement (enumerated as follows):
a. Appendix “A” USACE Self-Issue Section 404 Permit Package

11. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.
c. Change Orders.

d. Field Orders.

e. Warranty Bond, if any.

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01 Contractor’s Representations

A. In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

1. Contractor has examined and carefully studied the Contract Documents, including
Addenda.
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2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

5. Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

6. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

7. Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the

Contract.

8. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

10. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

11. Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.
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8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this

Paragraph 8.02:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

(which is the Effective Date of the Contract).

Owner:

City of Hickman, Nebraska

Contractor:

K2 Construction ,

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed)
Address for giving notices:

115 Locust Street

(typed %inted nJmM
By: ,4

é (individual’s signature)

Date: §p\wb, 2015
(date signed)
Name:  [rogin Sonckate
(typed or p‘r’fnted)
Title: VAPV
F(typed or printed)

(If [Type of Entity] is a corporation, a partnership, or a
Jjoint venture, attacheaicﬁnce of authority to sign.)

Attest: 2447
7 {/‘ndf;idual's signature)
Title: Tt hemay

J (typed or pr/nted)
Address for giving notices:

7701 Cornhusker Hwy

Hickman, NE 68372

Lincoln, NE 68507

Designated Representative:

Name:

(typed or printed)
Title:

(typed or printed)
Address:

115 Locust Street

Designated Representative:

Name: - kLH/ Wibest

(typed or printed)

Title: ? VW oane

(i typet? or printed)
Address:

7701 Cornhusker Hwy

Hickman, NE 68372

Lincoln, NE 68507

Phone:

Email:

(If [Type of Entity] is a corporation, attach evidence of
authority to sign. if [Type of Entity] is a public body,
attach evidence of authority to sign and resolution or
other documents authorizing execution of this
Agreement.)

Phone:

Email:

License No.:

{where applicable)

State:
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Documentation of Authority to Sign

Complete Section A or B, as applicable:

Section A.

I certify that I am the Secretary of the corporation named
as Contractor herein; that who signed this contract on behalf of the
Contractor was then (Title) of said corporation; that said contract was duly

signed for and on behalf of the said corporation by authority of its governing body and is within the

scope of its corporate powers.

IN WITNESS WHEREOF, I have hereunto affixed my hand and the seal of said corporation
this day of ,

(Corporate Seal)

Corporate Secretary

Section B.

We hereby certify that the undersigned are the sole owners of the company named as
Contractor herein; and hereby attest that (r(‘p- NS Ctmd,( >, who signed this Agreement on
behalf of said Contractor, is authorized to legally bind the Contractor to the obligations of this

Agreement.
N 4 1% Y,
N*S Su ~d G
NOTARIZATION
STATE OF_ N Wriswe COUNTY OF Lot
The foregoing was acknowledged before me this 6‘ day of g( - hv , by

{Ra%!

General Notary - State of Nebraska /7
i JEFF WEBERT .
, Exp. Feb. 27, 2027. -
My Comm . I\yﬁﬁtﬂ‘lc
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PERFORMANCE BOND

Contractor

Name: [Full formal name of Contractor]

Address (principal place of business):

[Address of Contractor’s principal place of
business]

Surety
Name: [Full formal name of Surety]

Address (principal place of business):
[Address of Surety’s principal place of business]

Owner
Name: [Full formal name of Owner]

Mailing address (principal place of business):

[Address of Owner’s principal place of business]

Contract

Description (name and location):

[Owner’s project/contract name, and location of
the project]

Contract Price:  [Amount from Contract]

Effective Date of Contract: [Date from Contract]

Bond
Bond Amount:  [Amount]
Date of Bond: [Date]

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
I None (J See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,

agent, or representative.

Contractor as Principal

Surety

(Full formal name of Contractor)

By:
(Signature)
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

(Full formal name of Surety) (corporate seal)

By:
(Signature){Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
0061 13 Page 1 of 4




1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthere is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner's notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

EJCDC® C-610, Performance Bond.
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6.

10.

11.

12.

13.

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be

applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
006113 Page3of 4



14,

15.

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: [Describe modification or enter “None”]

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
006113 Pagedof4d



PAYMENT BOND

Contractor
Name: [Full formal name of Contractor]
Address (principal place of business):

[Address of Contractor’s principal place of
business]

Surety
Name: [Full formal name of Surety]

Address (principal place of business):
[Address of Surety’s principal place of business]

Owner

Name: [Full formal name of Owner]
Mailing address (principal place of business):

[Address of Owner’s principal place of business]

Contract

Description (name and location):
[Owner’s project/contract name, and location of
the project]

Contract Price: [Amount, from Contract]

Effective Date of Contract:  [Date, from Contract]

Bond
Bond Amount:  [Amount]
Date of Bond: [Date]

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
[ None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or

representative.

Contractor as Principal

Surety

(Full formal name of Contractor)

By:
(5ignature}
Name:
(Printed or typed)
Title:
Attest:
(Signature)
Name:
(Printed or typed)
Title:

(Full formal name of Surety) (corporate seal}

By:
(Signature){Attach Power of Attorney)

Name:

(Printed or typed)
Title:
Attest:

(Signature)

Name:

(Printed or typed)
Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-615, Payment Bond.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have senta Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.
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10.

11.

12.

13,

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will
be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted here from and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;

EJCDC?® C-615, Payment Bond.
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16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: [Describe modification or enter “None”]
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NOTICE OF AWARD

Date of Issuance: August 26, 2025

Owner: City Of Hickman, Nebraska Owner’s Project No.:

Engineer: Olsson, Inc. Engineer’s Project No.: 023-03229

Project: Scott’s Creek Trail, South 68™ & Hickman
Road, Hickman, NE - 2025

Contract Name: Total of All Unit Price Bid Items
Bidder: K2 Construction

Bidder’s Address: 7701 Cornhusker Hwy, Lincoln,
NE 68507

You are notified that Owner has accepted your Bid dated August 22, 2025, for the above Contract, and
that you are the Successful Bidder and are awarded a Contract for: Total of All Unit Price Bid ltems.

The Contract Price of the awarded Contract is $226,841.50. Contract Price is subject to adjustment
based on the provisions of the Contract, including but not limited to those governing changes, Unit Price
Work, and Work performed on a cost-plus-fee basis, as applicable.

3 unexecuted counterparts of the Agreement accompany this Notice of Award, and one copy of the
Contract Documents accompanies this Notice of Award or has been transmitted or made available to
Bidder electronically.

&I Drawings will be delivered separately from the other Contract Documents.
You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:
1. Deliver to Owner 3 counterparts of the Agreement, signed by Bidder (as Contractor).

2. Deliver with the signed Agreement(s) the Contract security {such as required performance and
payment bonds) and insurance documentation, as specified in the Instructions to Bidders and in

the General Conditions, Articles 2 and 6.
3. Other conditions precedent {if any): none

Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.

Within 10 days after you comply with the above conditions, Owner will retumn to you one fully signed
counterpart of the Agreement, together with any additional copies of the Contract Documents as
indicated in Paragraph 2.02 of the General Conditions.

Owner: City of Hickman, Nebraska
By (signature): & /S L) ger Climloanc] Acpvival *iv) 1oz
Name {printed}: K:Zhl\vl\ j&(\tb | \_ - ‘ -
Title: E.Lhi‘ ﬁ'_é_,{.-k‘u’\l shadsr - o -

Copy: Engineer

EJCDC® C-510, Notice of Award.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

005100 Pagelofl



DATE (MM/DD:YYYY)

"o
ACORD CERTIFICATE OF LIABILITY INSURANCE 97512025

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the cerfificate holder in lieu of such endorsement(s).

PRODUCER SR:,'.E‘:‘CT Katie Brooks
INSPRO, a Marsh & McLennan " PHONE 402-483-4500 FAX =
Agency LLC, Company EMAL = S =]
4000 Pine Lake Road ADDREsSS: Katie.brooks@marshmma.com _ 1]
Lincoln NE 68506 i INSURER(S) AFFORDING COVERAGE NAIC# |
- ) INSURER A : BITCO General Insurance Corpor 20095 |
INSURED . K2CONST1| \\surer B : Westchester Surplus Lines Insurance Co 10172
K2 Construction -
7701 Cornhusker Highway INSURER & : —
Lincoln NE 68507 INSURERD : 3 |
INSURER E : _ | |
INSURERF : |
COVERAGES CERTIFICATE NUMBER: 1749566050 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TADDL{SUBR POLICY EFF | POLICY EXP
|_1§n TYPE OF INSURANCE {INSD ) POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY] LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y | Y | CLP3752965 1/1/2025 1/1/2026 EACH OCCURRENGE | $ 1,000,000
"DAMAGE TO RENTED - ]
J CLAIMS-MADE OCCUR PREMISES (Ea occurrence: | $ 100,000 ]
X 5,000 | MED EXP (Any one persor) $ 10,000 Bl
| PERSONAL & ADV INJURY | § 1,000,000 i}
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE _ $2,000,000 __I
POLICY SE&' | lioc | | PRODUCTS - COMP/OP AGG _ $ 2,000,000 =
OTHER: i $
A | AUTOMOBILE LIABILITY | CAP3752967 1172025 | 1172026 | GOMBINED SINGLELIMIT | 5 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
| oWNED ~ | SCHEDULED !
| ALTOS ONLY || AUtos . BODILY lN_JURY (Per accident) | $
X | HIRED X | NON-OWNED PROPERTY DAMAGE $
2 AUTOSONLY |7 AUTOS ONLY | |_(Per accident] _
X' | prive Oth Ca ' | $
A | X | UMBRELLALIAB | X' occur CUP3752968 | 1/1/2025 1/1/2026 EACH OCCURRENCE $ 5,000,000
— | e | |
?  EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
pep | X | RETENTIONS 15000 | $
A |WORKERS COMPENSATION WC3752966 1/1/2025 1172026 | X | BER | €8
AND EMPLOYERS' LIABILITY v/N i | STATUTE ER ===
ANYPROPRIETOR/PARTNER/EXECUTIVE [ | E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? - N/A I =
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under | -
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
A | Leased/Rented Equipment CLP3752965 1/1/2025 1/1/2026 Limit $350,000
B | Polution G27944358010 1/12/2025 | 1/12/2026 |Limit $5,000,000
A | Cargo Liability CAP3752967 1/1/2025 1/1/2026 | Limit $750,000
| l I

DESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Project: Scotts Creek Trail
City of Hickman and Olsson, Inc. are additional insured including ongoing and completed operations with respect to the General Liability coverage as required

by contract or agreement. Waiver of Subrogation applies in favor of City of Hickman and Olssan, Inc. with respect to the General Liability coverage as required
by contract or agreement.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Hickman
115 Locust St AUTHORIZED REPRESENTATIVE

Hickman NE 68372 =
S W=

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of
the Construction Contract (2018). The General Conditions remain in full force and effect except as
amended.

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions.
Additional terms used in these Supplementary Conditions have the meanings stated below, which are
applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system used in
the General Conditions, with the prefix "SC" added—for example, “Paragraph SC-4.05.”

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms
SC-1.01 Add the following definition in Paragraph 1.01.A immediately after definition Number 50.

51. Clarification and Interpretation — Synonymous with Request for Information (RFI), which is
the procedure used to receive written interpretation from the Engineer regarding
construction details, specifications, intended end product uses, or notes contained on the
contract documents, which the Contractor requires additional information in order to
proceed with the work.

ARTICLE 2—PRELIMINARY MATTERS

2.02  Copies of Documents
$C-2.02 Amend the first sentence of Paragraph 2.02.A. to read as follows:

Owner shall furnish to Contractor three printed copies of the Contract Documents (including
one fully signed counterpart of the Agreement).

2.05 Initial Acceptance of Schedules
SC-2.05 Add the following paragraph immediately after Paragraph 2.05.A:

B. A meeting specifically to review Contractor’s schedules as referred to in Paragraph 2.05 will
not be held unless deemed necessary by Engineer after receipt of the Contractor’s schedules
required by Paragraph 2.03.A.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE
No suggested Supplementary Conditions in this Article.

ARTICLE 4—~COMMENCEMENT AND PROGRESS OF THE WORK

4.03  Reference Points

$C-4.03 Add the new following paragraph immediately after Paragraph 4.03.A:

EJCDC® C-800, Supplementary Conditions of the Construction Contract {Adapted).
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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B.

Reference Points from which Contractor shall be responsible for laying out the Work are
included on the project drawings.

ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.03

SC-5.03

5.05
SC-5.05

5C-5.05

Subsurface and Physical Conditions

Add the following new paragraphs immediately after Paragraph 5.03.D:

The following table lists the reports of explorations and tests of subsurface conditions at or
adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data
in the report upon which Contractor may rely:

Report Title Date of Report Technical Data
N/A N/A N/A

The following table lists the drawings of existing physical conditions at or adjacent to the Site,
including those drawings depicting existing surface or subsurface structures at or adjacent to
the Site (except Underground Facilities), that contain Technical Data, and specifically
identifies the Technical Data upon which Contractor may rely:

Drawings Title Date of Drawings Technical Data
N/A N/A N/A

Underground Facilities

3.

Delete Paragraph 5.05.A.3 in its entirety and insert the following in its place:

verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities in advance of excavating or trenching, by contacting the Owners
thereof and prospecting;

Add the following new paragraphs immediately after Paragraph 5.05.A.5:

Existing underground installations such as water mains, sewers, telephone lines, power lines,
and buried structures in the vicinity of the work to be done hereunder are indicated on the
drawings only to the extent such information has been made available to or discovered by
the Engineer in preparing the drawings. There is no guarantee as to the accuracy or
completeness of such information, and all responsibility for the accuracy and completeness
of such information, and all responsibility for the accuracy and completeness thereof is
expressly disclaimed

The Contractor shall use his own information and shall not rely solely upon information
shown on the drawings concerning existing underground installations.

EJCDC® C-800, Supplementary Conditions of the Construction Contract (Adapted).
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8.

Any delay, additional work, or extra cost to the Contractor caused by locating existing
underground facilities not shown on the plans shall not constitute a claim for extra work,
additional payment, or damages.

5.06 Hazardous Environmental Conditions

SC-5.06
4,

5.

Add the following new paragraphs immediately after Paragraph 5.06.A.3:

The following table lists the reports known to Owner relating to Hazardous Environmental
Conditions at or adjacent to the Site, and the Technical Data (if any) upon which Contractor
may rely:

Report Title Date of Report Technical Data

N/A N/A N/A

The following table lists the drawings known to Owner relating to Hazardous Environmental
Conditions at or adjacent to the Site, and Technical Data (if any) contained in such Drawings
upon which Contractor may rely:

Drawings Title Date of Drawings Technical Data
N/A N/A N/A

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

$C-6.01

SC-6.01

Amend Paragraph 6.01.A by adding the following language at the end of the first sentence:

The Performance Bond and Payment Bond shall guarantee faithful performance and the
payment of all bills and obligations arising from the performance of the contract. Such bonds
shall be conditioned upon the faithful performance of all the terms and conditions of the
Contract Documents, including the holding harmless of Owner, and including the making
good of any and all guarantees which the Contract Documents may require; and such bonds
shall be further conditioned upon the payment of all laborers and materialmen who provide
labor, materials, etc., actually used or rented in the performance of the contract, including
insurance premiums and interest. Such bonds shall be approved by Owner.

Add the following paragraphs immediately after Paragraph 6.01.A:

Required Performance Bond Form: The performance bond that Contractor furnishes will be
in the form of EJCDC® C-610, Performance Bond (2010, 2013, or 2018 edition).

Required Payment Bond Form: The payment bond that Contractor furnishes will be in the
form of EJCDC® C-615, Payment Bond (2010, 2013, or 2018 edition).

6.02  Insurance—General Provisions

SC-6.02

Add the following paragraphs immediately after Paragraph 6.02.N:
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6.03
SC-6.03

All certificates of insurance shall be filed with Owner on the standard ACORD CERTIFICATE
OF INSURANCE form, or a similar form if acceptable to the Owner, showing the specific limits
and provisions of insurance coverage required by the Contract Documents. In addition,
Contractor shall provide Owner and Engineer prompt written notice should any required
insurance be cancelled, non-renewed, materially changed or coverage or limits reduced for
any reason. Owner will deliver to Contractor evidence of insurance required of Owner, but
only if specifically requested in writing by Contractor.

Contractor’s Insurance

D.

Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C:

Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the
General Conditions, the commercial general liability, automobile liability, umbrella or excess,
pollution liability, and unmanned aerial vehicle liability policies must include as additional
insureds (in addition to Owner and Engineer) the following: None

Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain
workers’ compensation and employer’s liability insurance, including, as applicable, United
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap
employer’s liability coverage for monopolistic states, and foreign voluntary workers’
compensation (from available sources, notwithstanding the jurisdictional requirement of
Paragraph 6.02.B of the General Conditions).

Workers’ Compensation and Related Policies Policy limits of not
less than:

Workers’ Compensation
State Statutory
Applicable Federal (e.g., Longshoreman’s) Statutory
Foreign voluntary workers’ compensation (employer’s Statutory
responsibility coverage}), if applicable
Jones Act (if applicable)
Bodily injury by accident—each accident S
Bodily injury by disease—aggregate S
Employer’s Liability
Each accident $1,000,000
Each employee $1,000,000
Policy limit $1,000,000
Stop-gap Liability Coverage (if applicable)
For work performed in monopolistic states, stop-gap liability S
coverage must be endorsed to either the worker's compensation
or commercial general liability policy with a minimum limit of:

Policy shall include “all states” coverage. Policy shall include a waiver of subrogation in favor
of Owner and Engineer.

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of Contractor,
on an occurrence basis, against claims for:
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1. damages because of bodily injury, sickness or disease, or death of any person other than
Contractor’s employees,

2. damages insured by reasonably available personal injury liability coverage, and

3. damages because of injury to or destruction of tangible property wherever located,
including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial
general liability form (occurrence form) and include the following coverages and
endorsements:

1. Products and completed operations coverage.
a. Such insurance must be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, including but not limited to coverage of
Contractor’s contractual indemnity obligations in Paragraph 7.18.

Severability of interests and no insured-versus-insured or cross-liability exclusions.
Underground, explosion, and collapse coverage.

Personal injury coverage.

o v & W

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 101001 and
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

7. For design professional additional insureds, ISO Endorsement CG 20 320704
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

8. Policy shall include a waiver of subrogation in favor of Owner and Engineer.

Commercial General Liability—Excluded Content: The commercial general liability insurance
policy, including its coverages, endorsements, and incorporated provisions, must not include
any of the following:

1. Any modification of the standard definition of “insured contract” (except to delete the
railroad protective liability exclusion if Contractor is required to indemnify a railroad or
others with respect to Work within 50 feet of railroad property).

2. Any exclusion for water intrusion or water damage.

3. Any provisions resulting in the erosion of insurance limits by defense costs other than
those already incorporated in ISO form CG 00 01.

4. Any exclusion of coverage relating to earth subsidence or movement.
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5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability

(other than worker’s compensation).

6. Any limitation or exclusion based on the nature of Contractor’s work.

7. Any professional liability exclusion broader in effect than the most recent edition of ISO

form CG 22 79.

Commercial General Liability—Minimum Policy Limits

Commercial General Liability Policy limits of not
less than:
General Aggregate $2,000,000
Products—Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000

Automobile Liability: Contractor shall purchase and maintain automobile liability insurance
for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy
must be written on an occurrence basis. Policy shall include a waiver of subrogation in favor
of Owner and Engineer.

Automobile Liability Policy limits of not

less than:

Bodily Injury
Each Person

Each Accident
Property Damage
Each Accident | $
[or]

Combined Single Limit

Combined Single Limit (Bodily Injury and Property Damage)

$
$

| $1,000,000

Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the Paragraphs above. The coverage
afforded must be at least as broad as that of each and every one of the underlying policies.
Policy shall include a waiver of subrogation in favor of Owner and Engineer.

Excess or Umbrella Liability Policy limits of not
less than:
Each Occurrence $2,000,000
General Aggregate $2,000,000

Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit
Requirements: Contractor may meet the policy limits specified for employer’s liability,
commercial general liability, and automobile liability through the primary policies alone, or
through combinations of the primary insurance policy’s policy limits and partial attribution
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of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage
as that of the underlying policy, as specified herein. If such umbrella or excess liability policy
was required under this Contract, at a specified minimum policy limit, such umbrella or
excess policy must retain a minimum limit of $[specify amount] after accounting for partial
attribution of its limits to underlying policies, as allowed above.

M. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy

covering third-party injury and property damage, including cleanup costs, as a result of
pollution conditions arising from Contractor’s operations and completed operations. This
insurance must be maintained for no less than three years after final completion. Policy shall
include a waiver of subrogation in favor of Owner and Engineer.

Contractor’s Pollution Liability Policy limits of not
less than:
Each Occurrence/Claim $1,000,000
| General Aggregate $1,000,000

N. Contractor’s Professional Liability Insurance: Not required for this project.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.09
SC-7.09

7.10
SC-7.10

Permits

Add the following new paragraph immediately after Paragraph 7.09.A

B. The Owner is in the process of acquiring or has acquired the following permit(s):

1. U.S.A.C.E. Self-Issued Section 404 Permit Package

Taxes

Add the new paragraphs immediately after Paragraph 7.10.A:

It is the responsibility of the Contractor to understand the tax laws and pay taxes in
accordance with these laws.

Refer to the Instruction to Bidders.

ARTICLE 8—OTHER WORK AT THE SITE

No suggested Supplementary Conditions in this Article.

ARTICLE 9—OWNER’S RESPONSIBILITIES

No suggested Supplementary Conditions in this Article.
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ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.03 Resident Project Representative
SC-10.03  Add the following new paragraphs immediately after Paragraph 10.03.B:
C. Duties and Responsibilities of Resident Project Representative

1. Schedules: Review the progress schedule, schedule of Shop Drawing submittals and
schedule of values prepared by CONTRACTOR and consult with ENGINEER concerning
acceptability.

2. Conferences and Meetings: Attend meeting with CONTRACTOR, such as
preconstruction conferences, progress meetings, job conferences and other project-
related meetings, and prepare and circulate copies of minutes thereof.

3. Liaison:

a.  Serve as ENGINEER's liaison with CONTRACTOR, working principally through
CONTRACTOR's superintendent and assist in understanding the intent of the
Contract Documents; and assist the ENGINEER in serving as OWNER's liaison with
CONTRACTOR when CONTRACTOR's operations affect OWNER's on-site
operations.

4. Shop Drawings and Samples:
a. Record date of receipt of Shop Drawings and samples.

b. Receive samples which are furnished at the site by CONTRACTOR, and notify
ENGINEER of availability of samples for examination.

¢. Advise ENGINEER and CONTRACTOR of the commencement of any Work requiring
a Shop Drawing or sample if the submittal has not been approved by ENGINEER.

5. Review of Work, Rejection of Defective Work, Inspections and Tests:

a. Conduct on-site observations of the Work in progress to assist ENGINEER in
determining if the Work is in general proceeding in accordance with the Contract
Documents.

b. Reportto ENGINEER whenever RPR believes that any Work is unsatisfactory, faulty
or defective or does not conform to the Contract Documents, or has been
damaged, or does not meet the requirements of any inspection, test or approval
required to be made; and advise ENGINEER of Work that RPR believes should be
corrected or rejected or should be uncovered for observation, or requires special
testing, inspection or approval.

c.  Verify that tests, equipment and systems startups and operating and maintenance
training are conducted in the presence of appropriate personnel, and that
CONTRACTOR maintains adequate records thereof; and observe, record and
report to ENGINEER appropriate details relative to the test procedures and
startups.
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d. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Project, record the results of these inspections and report to

ENGINEER.

6. Interpretation of Contract Documents: Report to ENGINEER when clarifications and
interpretations of the Contract Documents are needed and transmit to CONTRACTOR
clarifications and interpretations as issued by ENGINEER.

7. Modifications: Consider and evaluate CONTRACTOR's suggestions for modifications in
Drawings and Specifications and report with RPR's recommendations to ENGINEER.
Transmit to CONTRACTOR decisions as issued by ENGINEER.

8. Records:

a. Maintain at the job site orderly files for correspondence, reports of job
conferences, Shop Drawings and samples, reproductions of original Contract
documents including all Work Directive Changes, Addenda, Change Orders, Field
Orders, additional Drawings issued subsequent to the execution of the Contract,
ENGINEER's clarifications and interpretations of the Contract Documents, progress
reports, and other Project related documents.

b. Keep a diary or log book, recording CONTRACTOR hours on the job site, weather
conditions, data relative to questions of Work Directive Changes, Change Orders
or changed conditions, list of job site visitors, daily activities, decisions,
observations in general, and specific observations in more detail as in the case of
observing test procedures; and send copies to ENGINEER.

9. Reports:

a. Furnish ENGINEER periodic reports as required of progress of the Work and of
CONTRACTOR's compliance with the progress schedule and schedule of Shop
Drawing and sample submittals.

b. Consult with ENGINEER in advance of scheduled major tests, inspections or start
of important phases of the Work.

c. Draft proposed Change Orders and Work Directive Changes, obtaining backup
material from CONTRACTOR and recommend to ENGINEER Change Orders, Work
Directive Changes, and Field Orders.

d. Report immediately to ENGINEER and OWNER upon the occurrence of any
accident.

10. Payment Requests: Review applications for payment with CONTRACTOR for
compliance with the established procedure for their submission and forward with
recommendations to ENGINEER, noting particularly the relationship of the payment
requested to the schedule of values, Work completed and materials and equipment
delivered at the site but not incorporated in the Work.

11. Certificates, Maintenance and Operation Manuals: During the course of the Work,
verify that certificates, maintenance and operation manuals and other data required to
be assembled and furnished by CONTRACTOR are applicable to the items actually
installed and in accordance with the Contract Documents, and have this material
delivered to ENGINEER for review and forwarding to OWNER prior to final payment for
the Work.
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12

Completion:

a. Before ENGINEER issues a Certificate of Substantial Completion, submit to
CONTRACTOR a list of observed items requiring completion or correction.

b. Conductfinal inspection in the company of ENGINEER, OWNER, and CONTRACTOR
and prepare a final list of items to be completed or corrected.

c. Observe that all items on final list have been completed or corrected and make
recommendations to ENGINEER concerning acceptance.

Limitations of Authority of Resident Project Representative

1.

Shall not authorize any deviation from the Contract Documents or substitution of
materials or equipment, unless authorized by ENGINEER.

Shall not exceed limitations of ENGINEER's authority as set forth in the Agreement or
the Contract Documents.

Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors or
CONTRACTOR's superintendent.

Shall not advise on, issue directions relative to or assume control over any aspect of the
means, methods, techniques, sequences or procedures of construction unless such
advice or directions are specifically required by the Contract Documents.

Shall not advise on, issue directions regarding or assume control over safety precautions
and programs in connection with the Work.

Shall not accept Shop Drawing or sample submittals from anyone other than
CONTRACTOR.

Shall not authorize OWNER to occupy the Project in whole or in part.

Shall not participate in specialized field or laboratory tests or inspections conducted by
others except as specifically authorized by ENGINEER.

ARTICLE 11—CHANGES TO THE CONTRACT

11.02 Change Orders

SC-11.02

C.

Add the following paragraph immediately after Paragraph 11.02.B:

At the time of execution of a Change Order or Written Agreement, Owner and Contractor
expressly acknowledge that said Change Order or Written Agreement provides for a fair and
equitable adjustment in Contract Price and/or Contract Time for the additions, deletions, or
revisions in the Work as authorized by said Change Order or Written Agreement. Owner and
Contractor further expressly acknowledge that later claims for adjustments to the Contract
Price and/or Contract Time associated with said Change Order or Written Agreement are not

valid.

ARTICLE 12—CLAIMS

No suggested Supplementary Conditions in this Article.
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ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK

13.01 Cost of the Work

SC-13.01

5C-13.01

Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence:

The equipment rental rate book that governs the included costs for the rental of machinery
and equipment owned by Contractor (or a related entity) under the Cost of the Work
provisions of this Contract is the most current edition of the Rental Rate Blue Book for
Construction Equipment.

Supplement Paragraph 13.01.C.2 by adding the following definition of small tools and hand
tools:

For purposes of this paragraph, “small tools and hand tools” means any tool or equipment
whose current price if it were purchased new at retail would be less than $500.

13.03 Unit Price Work

SC-13.03

E.

Delete Paragraph 13.03.E in its entirety and insert the following in its place:

Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related
changes in quantities of other items of Work, and in Contractor’s costs to perform such
other Work, such that the resulting overall change in Contract Price is equitable to
Owner and Contractor.

3. Adjusted unit prices will apply to all units of that item.

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE

WORK

No suggested Supplementary Conditions in this Article.

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD

15.01 Progress Payments

SC-15.01

a.

Add the following paragraph immediately after Paragraph 15.01.B.2:

Progress Payment shall be accompanied by such data, satisfactory to Owner, as will establish
Owner's title to the materials and equipment and protect his interest therein, including
applicable insurance. Payments for such materials and equipment shall be based only upon
the actual cost of the materials and equipment to Contractor and shall not include any
overhead or profit to Contractor.
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5C-15.01

5.

Add the following paragraph immediately after Paragraph 15.01.B.4:

Each Application for Progress Payment shall be accompanied by Contractor's updated
schedule of operations, or progress report, with such shop drawings schedules, procurement
schedules, value of material on hand included in application, and other data or reasonably
required by Engineer.

15.03 Substantial Completion

SC-15.03

$C-15.03

G.

Add the following new subparagraph to Paragraph 15.03.B:

1. If some or all of the Work has been determined not to be at a point of Substantial
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be
paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to
agree as to the amount owed, then Owner may impose a reasonable set-off against
payments due under this Article 15.

Add the following new paragraph immediately after Paragraph 15.03.F:

Portions of the Work, which can be completed without interruption of the intended
operation, may be completed after the Work is accepted as substantially complete.

Those items include:

» Seeding and final grading

15.04 Partial Use or Occupancy

SC-15.04

B.

Add the following paragraphs immediately after Paragraph 15.04.A:

Owner has the right to take possession of or use any completed or substantially completed
portions of the Work at any time, but such taking possession or use will not be deemed an
acceptance of any Work not completed in accordance with the Contract Documents.

Owner's use of any facilities so identified in the Contract Documents will not be grounds for
extension of the Contract Time or change in the Contract Price.

Owner's use of any facilities not specifically identified in the Contract Documents will be in
accordance with conditions agreed to prior to such use, and any extra costs or delays in
completion incurred and properly claimed by Contractor will be equitably adjusted with a
Change Order.

Facilities substantially completed in accordance with the Contract Documents which are
occupied or used by Owner prior to Substantial Completion of the entire Work will be defined
by Engineer in a written notice to Owner and Contractor fixing the responsibility for
insurance and maintenance on that part of the Work and including a tentative list of items
to be completed or corrected before final acceptance.

Guarantee periods for accepted or substantially completed Work, including mechanical and
electrical equipment, will commence upon the start of continuous use by Owner.

All tests and instruction of Owner's personnel must be satisfactorily completed, and Owner
shall assume responsibility for and operation of all facilities occupied or used except as may
arise through portions of the Work not yet completed by Contractor.
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5C-15.08
SC-15.08

G.

Delete the word “Substantial” in Paragraph 15.08.A and replace it with the word “Final”.
Add the following paragraph immediately after Paragraph 15.08.F:

Nothing in the General Conditions Article 14 concerning the correction period shall establish
a period of limitation with respect to any other obligation which Contractor has under the
Contract Documents. The establishment of time periods relates only to the specific
obligations of Contractor to correct the Work, and has no relationship to the time within
which his obligations under the Contract Documents may be sought to be enforced, nor to
the time within which proceedings may be commenced to establish his liability with respect
to his obligations other than to specifically correct the Work.

ARTICLE 16 —SUSPENSION OF WORK AND TERMINATION

No suggested Supplementary Conditions in this Article.

ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES

17.01 Final Resolution of Disputes

SC-17.01

B.

Delete Paragraph 17.01.B in its entirety and insert the following paragraphs in its place:

Final Resolution of Disputes: For any dispute subject to resolution under this Article, the
Owner shall have the right, within its sole discretion, to choose one of the following dispute
resolution processes and Contractor shall submit to and be bound by the process chosen by
the Owner:
elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

submit the dispute to a court of competent jurisdiction in the state in which the Project
is located; or

agree with the Contractor to submit the dispute to another dispute resolution process.

ARTICLE 18—MISCELLANEOUS

SC-18.10

Add the following paragraphs immediately following Paragraphs 18.10:

18.11 Record Drawings

A.

The Contractor shall keep one copy of all specifications, drawings, addenda, modifications,
and shop drawings at the site in good order and annotated to show all changes made during
the construction process. These shall be available to the Engineer and shall be delivered to
him for the Owner upon completion of the Project with final Application for Payment.
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18.12 Liquidated Damages

A.

Should Contractor fail to achieve milestones, Substantial Completion or Final Completion of
the Work within the periods of time stipulated in the Agreement, Contractor shall pay to
Owner, as liquidated damages and not as a penalty, the amounts stipulated in the Agreement
per day of delay unless Contract Time is extended by Owner. Owner shall deduct the
liquidated damages from the Contractor’s Final Payment; rates shall be as stated in the
Agreement.

18.13 Historical or Archaeological Deposits

A.

If, during the course of construction, evidence of deposits of historical or archaeological
interest is found, the Contractor shall cease operations affecting the find and shall notify the
Owner who shall notify the appropriate State Agencies including the State Historical
Preservation Office. No further disturbance of the deposits shall ensue until the Contractor has
been notified by the Owner that he may proceed. The Owner will issue a notice to proceed
only after the state official has surveyed the find and make a determination to the appropriate
State Agencies and Owner. Compensation to the Contractor, if any, for lost time or change in
construction to avoid the find, shall be determined in accordance with changed site conditions
or change order provisions of the specifications.

18.14 New Employee Work Eligibility Status

A.

Contractor is required and hereby agrees to use a federal immigration verification system to
determine the work eligibility status of new employees physically performing services within
the State of Nebraska. A federal immigration verification system means the electronic
verification of the work authorization program authorized by the lllegal Immigration Reform
and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or
an equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorized to verify the work eligibility status of a newly
hired employee.

18.15 Compliance with the Migratory Bird Treaty Act

A.

This Federal Act (16 U.S.C. 703-712: Ch. 128 as amended) makes illegal those construction
activities that kill (take) migratory birds or destroys eggs, young or active nests. The
construction Contractor should make reasonable effort to avoid occupied bird nests with
eggs or young during clearing and grubbing of trees or trenching and backfilling or other
construction activities. Although the provisions of the MBTA are applicable year-round, most
migratory bird nesting activity in Nebraska occurs during the period April 1 to July 15.
However, some migratory birds are known to nest outside of the aforementioned primary
nesting season period. Raptors can be expected to nest in woodland habitats during
February 1 through July 15. Sedge wrens, which occur in some wetland habitats normally,
nest from July 15 to September 10. If the construction may result in the taking of nesting
migratory birds, U.S. Fish and Wildlife Service (USFWS) recommends that the construction
Contractor arrange to have a qualified biologist conduct a field survey of the affected
habitats. The USFWS's Nebraska Field Office should be contacted immediately for further
guidance if a field survey identifies the existence of one or more active bird nests, which
cannot be avoided by the planned construction activities. Adherence to these guidelines will
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help to avoid the unnecessary take of migratory birds and the possible need for law
enforcement action.

FOR THE FULL COMPREHENSIVE LIST OF BIRDS COVERED BY MBTA SEE:

18.16 Compliance with the Bald and Golden Eagle Protection Act (Eagle Act)

A. The golden eagle is found in arid, open country with grassland for foraging in western
Nebraska and usually near buttes or canyons which serve as nesting sites. Bald eagles
utilize mature, forested riparian areas near rivers, streams, lakes and wetlands and occur
along all the major river systems in Nebraska. The bald eagle southward migration begins
as early as October and wintering period extends from December-March. Additionally,
many eagles nest in Nebraska from mid-February through mid-July. Disturbances within 0.5
mile of an active nest or within line-of-sight of the nest could cause adult eagles to
discontinue nest building or to abandon eggs. Both bald and golden eagles frequent river
systems in Nebraska during the winter where open water and forested corridors provide
feeding, perching and roosting habitats. If it is determined that either species could be
affected by the proposed project, the USFWS should be notified at the above phone and
email address as well as the Nebraska Game and Parks Commission for recommendations
to avoid adverse impacts to the bald and golden eagles.

18.17 Equal Employment Opportunity

A. Contractor and any sub-consultant or subcontractor shall abide by the requirements of 41
CFR 60-1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against
qualified individuals based on their status as protected veterans or individuals with
disabilities, and prohibit discrimination against all individuals based on their race, color,
religion, sex, sexual orientation, gender identity or national origin. Moreover, these
regulations require that covered prime contractors and subcontractors take affirmative
action to employ and advance in employment individuals without regard to race, color,
religion, sex, sexual orientation, gender identity, national origin, disability or veteran status.
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	1.C. Registered Agenda Speakers: All individuals requesting to be Registered Agenda Speakers must fill out a Registered Speaker Card & submit to Recording Clerk. The Mayor or Presiding Meeting Officer reserves the right to deny this request, or will call you to the podium when your agenda Item is ready to be heard. Presentations, if allowed, may be limited to five (5) minutes per person. Please come to the podium, and clearly state your name and address for the record and the agenda topic you wish to speak upon in a professional manner. Public Hearing Testimonies may be limited to five (5) minutes per person. All individuals requesting to hand out documents to City Council Members  must deliver them directly to the City Clerk for distribution.
	1.D. The City Council may vote to go into Executive Closed Session on any agenda item as allowed by Nebraska State Law. The Governing Body may be excused and re-enter the City Council meeting room at any time after reconvening open session.

	2. Roll Call
	3. Ordinance 2025-11, Adoption of the City Budget Statement to be termed the Annual Appropriation Bill; to appropriate sums for necessary expenses & liabilities; & to provide for an effective date. (Second Reading)
	Hickman - Ordinance - 2025-11 - Annual Appropriations Bill

	4. Tort Claim, Property Repairs at 103 Chestnut Street
	103 Chestnut_TORT CLAIM_09.08.2025
	Photo Report - 103 Chestnut St Hickman NE

	5. Approval of Bid Form for Construction Contract with K2 Construction for Scott's Creek Trail Project
	K-2 Bid Form for Construction Contract - Scott's Creek Trail

	6. Meeting Adjournment

