Agreement for Professional Services

This Agreement is effective as of April 24, 2026, between City of Blair, Nebraska (Client) and Short Elliott
Hendrickson Inc. (Consultant).

This Agreement authorizes and describes the scope, schedule, and payment conditions for Consultant’s work on
the Project described as: Elk Ridge Public Improvements Design

Client’s Authorized Representative: CJ Heaton

Address: 218 South 16 Street, Blair, NE 68008

Telephone: 402.426.6695 Email: cheaton@blairnebraska.gov
Project Manager: Kevin Sasse

Address: 15750 West Dodge Road, Suite 304, Omaha, Nebraska 68118

Telephone: 402.209.2087 Email: ksasse@sehinc.com

Project Understanding:

The Elk Ridge Subdivision Final Plat has been approved and recorded for Lots 1 through 30 in Blair, Nebraska. A
Developer Agreement dated April 11, 2023 contemplated construction of public infrastructure improvements;
however, the original developer did not complete the improvements. The City of Blair is now coordinating with a
new development partner and is requesting professional engineering services to complete the design, permitting,
bidding, and limited construction administration for the public improvements.

Public infrastructure improvements include sanitary sewer, storm sewer, public roadway and paving, water
distribution systems, and Omaha Public Power District (OPPD) power conduit designs. Engineering services will
support public bidding and construction administered by the City of Blair.

Scope: The Basic Services to be provided by Consultant as set forth herein are provided subject to the attached
General Conditions of the Agreement for Professional Services (General Conditions Rev. 01.01.26), which is
incorporated by reference herein and subject to Exhibits attached to this Agreement.

Task 1: Project Management and Coordination

SEH will provide overall project management services, including project initiation, coordination with City of Blair
staff, and ongoing communication. Services include review of background documentation (Final Plat, Developer
Agreement, available prior engineering documents), coordination with utility providers, quality control planning,
and project scheduling.

Task 2: Topographic Survey and Existing Conditions
Topographic Survey:

» Topographic features shall be surveyed to create a surface represented by 1-foot contours.
Improvements within the limits shall be located, including buildings, roads, structures, pipes, fences,
gravel surfaces, concrete surfaces, asphalt surfaces, trees, and utilities.

« A Utility-One-Call shall be made for the site. Utilities that are marked shall be located. Above ground
visible utilities shall be located. Consultant shall not be responsible for underground utilities that are not
marked by utility locating services, nor for underground structures, tanks, or encroachments not visible at
the ground surface. An attempt shall be made to obtain utility maps from the utilities listed on the Utility-
One-Call. If maps are provided those utilities shall be placed on the survey. Manholes shall be inverted
to get the pipe size and flow lines elevations.

Boundary Survey:
e Conduct a legal boundary survey of the subject property.
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» Asurvey shall be conducted to recover existing property corners and re-establish the missing property
corners for the said boundary line. Property corners, controlling corners and property lines shall be
placed on the survey plat.

» Prepare and file with the appropriate agency a legal ‘Survey Record Drawing’, which represents the
boundary of the property being surveyed, as required by State statute.

* ltis assumed a title commitment or title search will be provided by the Client.

» Easement information provided from title documents shall be placed on the site map and shall be shown
with the same level of accuracy as the surveyed property lines. Boundary and easement depiction is for
design purposes only and is not intended to constitute a title opinion.

* Horizontal coordinate system will be in reference to the Nebraska State Plane Coordinate System North
American Datum of 1983 (NAD83) modified to ground. Vertical datum will be in reference to the North
American Datum of 1988 (NAVD88).

* A site map shall be created showing current site conditions based on the topographic survey.

Task 3: Mass Grading and SWPPP Package

SEH will evaluate completed grading relative to prior design assumptions and prepare revised mass grading
plans, if necessary, to support public infrastructure construction.

Any grading modifications, over-excavation, or ground improvement measures will be based solely on
recommendations provided by a geotechnical report prepared by others and furnished by the Client.

A Construction Storm Water Pollution Prevention Plan (SWPPP) and Erosion Control plans will be prepared in
compliance with Nebraska Department of Environment and Energy (NDEE) NPDES requirements.

No Post-Construction Stormwater Management Plan (PCSMP) is included, consistent with the existing Developer
Agreement.

Task 4: Public Improvements Design

Consultant shall develop construction plans and specifications for public improvements to be constructed as part
of this project, including the following:
« Paving plan and profile, including typical pavement sections, geometrics, pavement jointing, marking, and
signage.
» Sanitary Sewer plan and profile including Sanitary Sewer service plan to extend service stubs to the
property line of proposed lots
» Storm Sewer plan and profile
»  Water plan and profile
» Power Conduit plans, in accordance with Omaha Public Power District's Developer Installed Power
Conduit requirements
» General information notes and plans, standard and project specific details, and title sheet.
Design shall be in accordance with local jurisdictional design standards and shall reference Standard
Construction Specifications.
Consultant shall also:
«  Submit plans to the required governmental agencies for review and comments.
«  Submit plans to utility companies for potential conflicts.
» Prepare specifications, including special provisions and technical specifications, and bid documents for
public infrastructure.
* Prepare Opinion of Probable Construction Cost (OPC)
» Assist the City with the public bidding process, including preparation of bid documents, responding to
bidder questions, issuance of addenda, and review of bids.
» Coordinate Gas Design with respective Utility Company
»  Utility relocations, service agreements, or reimbursements are not included.

Task 5: Limited Construction Administration

SEH will provide limited construction-phase services, including attendance at a pre-construction meeting, review
of submittals and shop drawings, responses to requests for information, and up to five (5) site visits (as requested
by the Client). Additional site visits may be provided as additional services.

Full-time construction observation, materials testing, and resident project representative services are not included.
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Exclusions:

The following services are excluded from this scope and may be provided as additional services if requested:
Geotechnical Exploration and Testing, Entitlements (Plat revisions or replatting), Development Agreement
negotiation, Environmental Assessments, Right-of-Way Acquisition, Full-time Construction Inspection, and
Construction Staking.

Payment:
The fee is hourly, estimated to be $115,700.00, including expenses and equipment.

While compensation is on an hourly basis, the Consultant intends to complete the services within the estimated
fee identified herein and will proactively communicate with the Client regarding any circumstances that may affect
that estimate.

The payment method, basis, frequency and other special conditions are set forth in attached Exhibit A-1.

This Agreement for Professional Services, attached General Conditions, Exhibits and any Attachments
(collectively referred to as the “Agreement”) supersedes all prior contemporaneous oral or written agreements and
represents the entire understanding between Client and Consultant with respect to the services to be provided by
Consultant hereunder. In the event of a conflict between the documents, this document and the attached General
Conditions shall take precedence over all other Exhibits unless noted below under “Other Terms and Conditions”.
The Agreement for Professional Services and the General Conditions (including scope, schedule, fee and
signatures) shall take precedence over attached Exhibits. This Agreement may not be amended except by written
agreement signed by the authorized representatives of each party.

Other Terms and Conditions: Other or additional terms contrary to the General Conditions that apply solely to
this project as specifically agreed to by signature of the Parties and set forth herein:
None

Short Elliott Hendrickson Inc. City of Blair, Nebraska

Digitally signed by Kevin M. Sasse
DN: C=US, E=ksasse@sehinc.com,

By O="SEH, Inc.", CN=Kevin M. Sasse By
. —_— Location: Omaha, NE .
Reason: | agree to the terms
defined by the placement of my
signature on this document

FU” Name: Contact Info: k hinc.com | FU” Name:
402.209.2087
Date: 2026.04.24 13:52:08-05'00"
Title: Title:
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Exhibit A-1

Payments to Consultant for Services and Expenses Using the Hourly Basis Option

The Agreement for Professional Services is amended and supplemented to include the following agreement of
the parties:

A. Hourly Basis Option

The Client and Consultant select the hourly basis for payment for services provided by Consultant. Consultant
shall be compensated monthly. Monthly charges for services shall be based on Consultant’s current billing rates
for applicable employees plus charges for expenses and equipment.

Consultant will provide an estimate of the costs for services in this Agreement. It is agreed that after 90% of the
estimated compensation has been earned and if it appears that completion of the services cannot be
accomplished within the remaining 10% of the estimated compensation, Consultant will notify the Client and
confer with representatives of the Client to determine the basis for completing the work.

Compensation to Consultant based on the rates is conditioned on completion of the work within the effective
period of the rates. Should the time required to complete the work be extended beyond this period, the rates shall
be appropriately adjusted.

B. Expenses

The following items involve expenditures made by Consultant employees or professional consultants on behalf of
the Client. Their costs are not included in the hourly charges made for services but instead are reimbursable
expenses required in addition to hourly charges for services and shall be paid for as described in this Agreement:

1. Transportation and travel expenses.

2. Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets.

3. Lodging and meal expense connected with the Project.

4. Fees paid, in the name of the Client, for securing approval of authorities having jurisdiction over the
Project.

5. Plots, Reports, plan and specification reproduction expenses.
6. Postage, handling and delivery.
7. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client.

8. Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Client.

9. All taxes levied on professional services and on reimbursable expenses.

10. Other special expenses required in connection with the Project.
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11. The cost of special consultants or technical services as required. The cost of subconsultant services
shall include actual expenditure plus 10% markup for the cost of administration and insurance.

The Client shall pay Consultant monthly for expenses.
C. Equipment Utilization

The utilization of specialized equipment, including automation equipment, is recognized as benefiting the Client.
The Client, therefore, agrees to pay the cost for the use of such specialized equipment on the project. Consultant
invoices to the Client will contain detailed information regarding the use of specialized equipment on the project
and charges will be based on the standard rates for the equipment published by Consultant.

The Client shall pay Consultant monthly for equipment utilization.
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General Conditions

SECTION | - SERVICES OF CONSULTANT

General

. Consultant agrees to perform professional services as set forth in the
Agreement (“Services”). Nothing contained in this Agreement shall create a
contractual relationship with or a cause of action in favor of a third party against
either the Client or the Consultant. The Consultant’s services under this
Agreement are being performed solely for the Client’s benefit, and no other
party or entity shall have any claim against the Consultant because of this
Agreement or the performance or nonperformance of services hereunder.

Schedule
.Unless specific periods of time or dates for providing services are specified,
Consultant’s obligation to render Services hereunder will be for a period which
may reasonably be required for the completion of said Services.
If Client has requested changes in the scope, extent, or character of the Project
or the Services to be provided by Consultant, the time of performance and
compensation for the Services shall be adjusted equitably. The Client agrees
that Consultant is not responsible for damages arising directly or indirectly from
delays beyond Consultant's control. If the delays resulting from such causes
increase the cost or the time required by Consultant to perform the Services in
accordance with professional skill and care, then Consultant shall be entitled to
an equitable adjustment in schedule and compensation.

-
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Additional Services

. If Consultant determines that any services it has been directed or requested to
perform are beyond the scope as set forth in the Agreement or that, due to
changed conditions or changes in the method or manner of administration of the
Project, Consultant’s effort required to perform its services under this Agreement
exceeds the stated fee for the Services, then Consultant shall promptly notify
the Client regarding the need for additional Services. Upon notification and in
the absence of a written objection, Consultant shall be entitled to additional
compensation for the additional Services and to an extension of time for
completion of additional Services absent written objection by Client.

- "

2. Additional Services, including delivery of documents, or information not
expressly included as deliverables, shall be billed in accord with agreed upon
rates, no less than Consultant’s standard rates.

3. The Consultant shall not be required to sign any documents, no matter by whom
requested, that require a certification, guarantee, or warranty of conditions not
fully known to be true or accurate by the Consultant, or that would impose
liability beyond the scope of this Agreement. The Client also agrees not to make
resolution of any dispute with the Consultant or payment of any amount due to
the Consultant in any way contingent upon the Consultant’s signing any such
certification, guarantee, or warranty.

D. Suspension and Termination

1. If Consultant’s services are delayed or suspended in whole or in part by Client,
or if Consultant's services are delayed by actions or inactions of others for more
than 60 days through no fault of Consultant, then Consultant shall be entitled to
either terminate its agreement upon seven days written notice or, at its option,
accept an equitable adjustment of compensation provided for elsewhere in this
Agreement to reflect costs incurred by Consultant.

2. This Agreement may be terminated by either party upon seven days written
notice should the other party fail substantially to perform in accordance with its
terms through no fault of the party initiating the termination.

3. This Agreement may be terminated by either party upon thirty days’ written
notice without cause. All provisions of this Agreement allocating responsibility or
liability between the Client and Consultant shall survive the completion of the
Services hereunder and/or the termination of this Agreement.

4. In the event of termination, Consultant shall be compensated for Services
performed prior to termination date, including charges for expenses and
equipment costs then due and all termination expenses.

SECTION Il - CLIENT RESPONSIBILITIES

A. General

1. The Client shall, in proper time and sequence and where appropriate to the
Project, at no expense to Consultant, provide full information as to Client's
requirements for the Services provided by Consultant and access to all public
and private lands required for Consultant to perform its Services.

2. Client shall provide its own legal, accounting, financial and insurance
counseling, and other special services as may be required for the Project. Client
shall provide to Consultant all data (and professional interpretations thereof)
prepared by or services performed by others pertinent to Consultant’s Services,
such as previous reports; sub-surface explorations; laboratory tests and
inspection of samples; environmental assessment and impact statements,
surveys, property descriptions; zoning; deeds; and other land use restrictions;
as-built drawings; and electronic databases and maps. The costs associated
with correcting, creating or recreating any data that is provided by the Client that
contains inaccurate or unusable information shall be the responsibility of the
Client.
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3. Client shall provide written notice to Consultant within seven (7) days of when
the Client observes or otherwise becomes aware of any changes in the Project
or any defect or alleged defect in Consultant's Services. Client shall examine all
studies, reports, sketches, opinions of construction costs, specifications,
drawings, proposals, change orders, supplemental agreements, and other
documents presented by Consultant within ten (10} business days of receipt and
render the necessary decisions and instructions in writing so that Consultant
may provide Services in a timely manner. Client's failure to provide timely notice
of defects or timely review and approval shall constitute a waiver of any claims
related to such defects or delays caused by late review.

4. Client shall require all utilities with facilities within the Project site to locate and
mark said utilities upon request, relocate and/or protect said utilities to
accommodate work of the Project, submit a schedule ofthe necessary
relocation/protection activities to the Client for review, and comply with agreed
upon schedule. Consultant shall not be liable for damages which arise out of
Consultant’s reasonable reliance on the information or services furnished by
utilities to Client or others hired by Client.

5. Consultant shall be entitled to rely on the accuracy and completeness of
information or services furnished by the Client or others directed or hired by the
Client and shall not be liable for damages arising from reasonable reliance on
such materials. Consultant shall promptly notify the Client if Consultant
discovers that any information or services furnished by the Client is in error or is
inadequate for its purpose. Consultant shall not be held responsible for any
errors or omissions that may arise as a result of erroneous or incomplete
information provided by the Client or others directed or hired by the Client.

6. Client agrees to reasonably cooperate, when requested, to assist Consultant
with the investigation and addressing of any complaints made by Consultant's
employees related to inappropriate or unwelcomed actions regarding the
Project. This shall include, but not be limited to, providing access to Client's
employees for Consultant’s investigation, attendance at hearings, responding to
inquiries and providing full access to Client files and information related to
Consultant's employees, if any. Client agrees that Consultant retains the
absolute right to remove any of its employees from Client's facilities if
Consultant, in its sole discretion, determines such removal is advisable.
Consultant, likewise, agrees to reasonably cooperate with Client with respect to
the foregoing in connection with any complaints made by Client's employees.

SECTION Il - PAYMENTS

Invoices

.Undisputed portions of invoices are due and payable within 30 days. Client must
notify Consultant in writing of any disputed items within 15 days from receipt of
invoice. Amounts due Consultant will be increased at the rate of 1.0% per month
(or the maximum rate of interest permitted by law, if less) for invoices 30 days
past due. Consultant reserves the right to suspend performance of Services and
to retain deliverables and Instruments of Service until all invoices are paid in full.
Consultant will not be liable for any claims of loss, delay, or damage by Client
for reason of suspending Services or withholding deliverables or Instruments of
Service until all invoices are paid in full, and Client shall be responsible for any
additional costs incurred by Consultant due to such suspension and subsequent
remobilization. Consultant will not be liable for any claims of loss, delay, or
damage by Client for reason of withholding Services, deliverables, or
Instruments of Service until all invoices are paid in full. Consultant shall be
entitled to recover all reasonable costs and disbursements, including reasonable
attorney’s fees, incurred in connection with collecting amounts owed by Client.

2. Should taxes, fees or costs be imposed, they shall be in addition to Consultant’s

agreed upon compensation.

3. Notwithstanding anything to the contrary herein, Consultant may pursue

collection of past due invoices without the necessity of any mediation

proceedings.

SECTION IV - GENERAL CONSIDERATIONS

Standards of Performance

. The standard of care for all professional engineering and related services
performed or furnished by Consultant under this Agreement will be the care and
skill ordinarily exercised by members of Consultant’s profession practicing under
similar circumstances at the same time and in the same locality. Consultant
makes no warranties, express or implied, under this Agreement or otherwise, in
connection with its Services.

2. Consultant neither guarantees the performance of any Contractor nor assumes

responsibility for any Contractor’s failure to furnish and perform the work in

accordance with its construction contract or the construction documents
prepared by Consultant. Client acknowledges Consultant will not direct,
supervise or control the work of construction contractors or their subcontractors
at the site or otherwise. Consultant shall have no authority over or responsibility
for the contractor's acts or omissions, nor for its means, methods, or procedures
of construction. Consultant’s Services do not include review or evaluation ofthe

Client’s, contractor's or subcontractor’s safety measures, or job site safety or

furnishing or performing any of the Contractor’s work. Site Safety is the

responsibility of the contractor.

General Conditions - 1
(Rev.01.01.2026)



3.

—_ N

w

— b

2

[23)

—_ -

Consultant’'s Opinions of Probable Construction Cost are provided ifagreed
upon in writing and made on the basis of Consultant's experience and
qualifications. Consultant has no control over the cost of labor, materials,
equipment or service furnished by others, or over the Contractor's methods of
determining prices, or over competitive bidding or market concitions, Consultant
cannot and does not guarantee that proposals, bids or actual construction cost
will not vary frem Opinions of Probable Construction Cost prepared by
Consultant. If Client wishes greater assurance as to construction costs. Client
shall employ an independent cost estimator.

Environmental Issues

. Consultant is not a user, generator, handler, operator, arranger, storer,

transporter, or disposer of hazardous or toxic substances. Therefore the Client
agrees to hald harmless, indemnify, and defend Consultant and Consultant’s
officers, directors, subconsultant(s), employees and agents from and against
any and all claims; losses; damages; liability; and costs, including but not limited
to costs of defense, arising out of or in any way connected with, the presence,
discharge, release, or escape of hazardous or toxic substances, pollutants or
contaminants of any kind at the site.

. Client agrees that it will waive any claim against Consultant related to severe

weather events that exceed those addressed by existing codes and standards.
Consultant's sole liability will be based on actual damages to the extent caused
by Consultant's failure to meet applicable codes. Notwithstanding the above, the
Parties agree that, as the Project progresses, such codes or standards may
change or the applicability of such codes or standards may vary from
Consultant’s original interpretation through no fault of Consultant and that
additional costs necessary to conform to such changes or interpretations after
execution of this Agreement may be subject to an equitable adjustment in
Consultant’'s compensation and schedule.

. If hazardous substances are found on the project site, then Consultant may stop

wark until Client has remediated the site.

Limitations on Liabllity

. To the fullest extent permitted by law, Consultant’s total liability to Client for any

and all claims, losses, or damages arising out of or related to this Agreement or
the Project, whether based on negligence, errors, omissions, strict liability,
breach of contract, or warranty, shall not exceed the lesser of (i) the total
compensation paid to Consultant under this Agreement or (i) $500,000. If Client
requests higher limits, such change mustbe agreed to in writing, and
Consultant’s fee shall increase by at least 1% for each additional $500,000 of
liability, up to a maximum limit of $5,000,000.

To the extent permitted by applicable law. neither Party shall be liable to the
cther for consequential damages, including without limitation lost rentals;
increased rental expenses; loss of use; loss of income; lost profit, financing,
business, or reputation; and loss of management or employee productivity,
incurred by one ancther or their subsidiaries or successors, regardless of
whether such damages are foreseeable and are caused by unforeseen severe
weather events, breach of contract, wil ful misconduct, negligent act or omission,
or other wrongful act of either ofthem. Consultant expressly disclaims any duty
to defend Client for any alleged actions or damages.

.Itis intended by the parties to this Agreement that Consultant's Services shall

not subject Consultant’s employees, officers or directors to any personal legal
exposure for the risks associated with this Agreement. The Client acrees that as
the Client's sole and exclusive remedy. any ¢laim, demand or suit shall be
directed and/or asserted only against Consultant, and not against any of
Consultant’s individual employees, officers or directors, and Client knowingly
waives all such claims against Consultant individual employees, officers or
directors.

Causes of action between the parties to this Agreement pertaining to acts or
failures to act shall be deemed to have accrued, and the applicable statutes of
limitations shall commence to run, not later than the earliest of: (a) the date of
Substantial Completion for acts or failures to act occurring prior to Substantial
Completion; (b) the date of issuance of Consultant's final invoice for acts or
failures to act occurring after Substantial Completion; or (c) the date when
Consultant's Services are substantially completed. The parties acknowledge that
this provision may shorten the time penod ctherwise available under applicable
law for bringing claims, and each party knowingly and voluntarily agrees to this
shortened limitations period. This provision shall not apply to claims for fraud,
willful misconduct, or intentional misrepresentation. Notwithstanding the
foregoing, in no event shall any claim be brought more than two (2) years after
the cause of action has accrued as defined herein, regardless of when the injury
or damage is discovered.

. The parties agree, to the fullest extent permitted by law, to waive any and all

rights against each other and any of their contractors, subcontraciors,
consultants, subconsultants, construction managers, owner’s representatives,
employees, directors, officers, agents and assigns for any and all damages,
including without limitation bodily injury, death, damage to real and perseonal
property, and all consequential damages including delay and lcst profits covered
by any insurance applicable to the Project or the site upon which the Project is
located.

Assignment

. Aside from Consultant's assignment of amounts owed under this Agreement,

neither party to this Agreement shall transfer, sublet or assign any rights under,
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or interests in, this Agresment or claims based cn this Agreement without the
prior written consent of the other party. Any assignment in violation ofthis
subsection shall be null and void.

Parties acknowledge that Consultant has subsidiaries or affiliates that hold
necessary registrations, certifications or special skills or resources that may be
needed for the proper performance of the Services. Consultant may subcontract
or assign all or part of the Services to any of its subsidiaries or affiliates;
provided, however. that Consultant shall remain liable for the performance,
obligations and responsibilities of such services under this Agreement.

Dispute Resolution

.Any dispute between Client and Consultant arising out of or relating to this

Agreement or the Services (except for unpaid invoices which are governed by
Section 1) shall be submitted to mediation as a precondition to litigation unless
the parties mutually agree otherwise in writing.

The Client shall make no claim for professional negligence, either directly or by
way of a cross complaint against the Consultant unless the Client has first
provided the Consultant with a written certification executed by an independent
consultant currently practicing in the same discipline as the Consultant and
licensed in the State in which the Project is located. This certificaticn shall: a)
contain the name and license number of the cerifier; b) specify the acts or
omissions that the certifier contends are nat in conformance with the standard of
care for a consultant performing professional services under similar
circumstances; and c) state in detail the basis for the certifier's opinion that such
acts or omissions do not conform to the standard of care.

. Any dispute not settled through mediation shall be settied through litigation in

the state and county where the Project at issue is located.

SECTION V — INTELLECTUAL FROPERTY
Proprietary Information

. All documents, including reports, drawings, calculations, specifications, CADD

materials, computer software or hardware or other work product prepared by
Consultant pursuant to this Agreement are Censultant's Instruments of Service
(‘Instruments of Service"). Consultant retains all ownership interests in
Instruments of Service, including all available copyrights.

MNotwithstanding anvything to the contrary, Consultant shall retain all of its rights in
its proprietary information including without limitation its methodologies and
methods of analysis, ideas. concepts, expressions, inventions, know how,
methods, techniques, skills, knowledge, and experience possessed by Consultant
prior to, or acquired by Consultant during, the performance of this Agreement and
the same shall not be deemed to be work product or work for hire and Consultant
shall not be restricted in any way with respect thereto. Consultant shall retain full
rights to electronic data and the drawings, specifications, including those in
electronic form, prepared by Consultant and its subconsultants and the right to
reuse component information contained in them in the normal course of
Censultant's professional activities.

Client Use of Instruments of Service

. Provided that Consultant has been paid in full for its Services, Client shall have

the right in the form of a nenexclusive license to use Instruments of Service
delivered to Client exclusively for purposes of constructing, using, maintaining,
altering and adding to the Project. Consultant shall be deemed to be the author
of such Instruments of Service, electronic data or documents, and shall be given
appropriate credit in any public display of such Instruments of Service.

. Racerds requests or requests for additional copies of Instruments of Services

outside ofthe scope of Services, including subpoenas directed from or on behalf
of Client are available to Cliert subject to Consultant’s current rate schedule.
Censultant shall nct be required to pravide CADD files or documents unless
specifically agreed to in writing as part of this Agreement.

Reuse of Documents

. All Instruments of Service prepared by Consultant pursuant to this Agreement are

not intended or represented to be suitable for reuse by the Client or others on
extensions ofthe Project or on any other Project. To the extent permitted by law,
any reuse ofthe Instruments of Service without written consent or adaptation by
Consultant for the specific purpose intended will be at the Client’s sole risk and
without liability cr legal exposure to Consultant; and the Client shall release
Censultant from all claims arising from such use. Client shall also defend,
indemnify, and hold harmless Consultant from all claims, damages, losses, and
expenses includng attomeys’ fees arising out of or resulting from reuse of
Consultant documents without written consent.
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